STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 5th day of February, 2004.

The Staff of the Missouri Public Service

)

Commission, 




)








)





Complainant,
)








)

v.






)
Case No. GC-2004-0132








)

Missouri Gas Energy,



)








)





Respondent.
)

ORDER APPROVING SETTLEMENT AGREEMENT AND 

SATISFACTION OF COMPLAINT

Syllabus: On September 12, 2003, the Staff of the Missouri Public Service Commission filed a complaint against Missouri Gas Energy.  On November 6, 2003, the parties filed a Settlement Agreement and Satisfaction of Complaint.  Staff filed its memorandum in support of the agreement on January 15, 2004.  This order approves the Settlement Agreement and Satisfaction of the Complaint.

Background

On March 9, 2003, a natural gas explosion occurred at 3441 Chestnut in Kansas City, Missouri.  Although the home sustained severe fire damage, there were no injuries resulting from the incident.  After an investigation, Staff “concluded that the probable cause of the incident was the migration of natural gas from a fractured main into the premises at 3441 Chestnut and ignition by an unidentified source.”  On September 12, 2003, Staff prepared and filed a Gas Incident Report in Case No. GS-2003-0468.

During its investigation, Staff discovered that, prior to the explosion, an MGE service person responded to a report of gas odor at 3433 Chestnut Avenue.  As Staff alleged in its complaint, the service person took a reading of 20% gas‑in‑air at 3433 Chestnut, then went to the basement of the residence and turned off the inlet meter valve.  While taking a reading at the basement floor drain, which also resulted in a 20% gas‑in‑air reading, the service person heard a loud explosion.  Upon hearing the explosion, the service person instructed the residents to immediately evacuate the home.

Commission Rule 4 CSR 240‑40.030(12)(J) requires that MGE establish and maintain emergency response procedures for entering hazardous atmospheres.  In its complaint, Staff alleged that MGE’s emergency response procedures dictate that the service person should have initiated an evacuation of the home at 3433 Chestnut upon taking a gas‑in‑air reading in excess of 1%.  Staff filed its complaint because the MGE service person did not follow MGE’s emergency response procedures.

The Settlement Agreement and Satisfaction of Complaint

The Parties inform the Commission that MGE “has used the circumstances of March 9, 2003, at 3441 Chestnut as a training aid.”  The failure of the service person to properly evacuate the home at 3433 Chestnut has been discussed with the service  person and in training exercises in all of the Company’s service areas.  The Parties agree that the actions taken by MGE, in response to the service person not following the Company’s emergency response procedures, “form a reasonable basis for settlement of [this complaint].”  The Parties further state that this settlement “shall not be construed to operate as a waiver or release of Staff’s right to conduct follow-up evaluations of [MGE’s training efforts].”  Also, as part of the Agreement, Staff is required to file a memorandum in support of the Agreement with any response to be filed five days thereafter.

Staff filed its supporting memorandum on January 15, 2004.  In its memorandum, Staff states that it “does not believe that the actions of the service person in this instance were the result of poor training by MGE, but rather the service person . . . not following proper procedure.”  Staff further stated that although the service person’s failure to follow procedure placed the customer at 3433 Chestnut and himself in potential danger, his failure did not contribute to the explosion at 3441 Chestnut.  Staff recommended that the Commission approve the Settlement Agreement and Satisfaction and suspend the filing of any response by MGE.

On January 30, 2004, the Commission issued an Order directing MGE to file a pleading setting forth the frequency and nature of training required for its service persons.  MGE and Staff filed a joint response on February 2, 2004.  The parties stated as follows:

Per Commission rule, MGE provides annual refresher training over the emergency plan, which includes safety procedures governing evacuation of premises when hazardous concentrations of gas are detected.  This refresher training is provided by field supervisors as a part of regular monthly training sessions . . . .”

Also per Commission rule, every three years, the MGE training department conducts operator qualification training and testing to verify that service persons are qualified to perform their required functions.  Every service person goes through this operator training, testing and verification which includes, among other things, safety procedures governing evacuation of premises when hazardous concentrations of gas are detected.

Subsequent to the incident described in this order, MGE continues to conduct training as outlined above; however, “[s]hortly after the incident, MGE conducted training exercises in every service area discussing this incident and what [the] service person did that placed himself and the customer in jeopardy.”

Discussion

The Commission has the legal authority to accept a stipulation and agreement as offered by the parties as a resolution of issues raised in this case.
  The Commission notes that every decision and order in a contested case shall be in writing and, except in default cases or cases disposed of by stipulation, consent order or agreed settlement, shall include findings of fact and conclusions of law.
  Consequently, the Commission need not make findings of fact or conclusions of law in this order.

The Commission has reviewed the facts of this case and the Settlement Agreement and Satisfaction of Complaint and finds that the Agreement is reasonable.  The Commission will approve the Settlement Agreement and Satisfaction of Complaint and direct that the parties to the Agreement comply with its terms.
IT IS THEREFORE ORDERED:

1. That the Settlement Agreement and Satisfaction of Complaint between the Staff of the Missouri Public Service Commission and Missouri Gas Energy is approved.  A copy of the Stipulation and Settlement Agreement is attached as Attachment A.

2.
That Missouri Gas Energy shall not be required to file a response to the Staff of the Commission’s memorandum in support of the Agreement.

2. That all parties to the Stipulation and Settlement Agreement are ordered to comply with the terms of the Stipulation and Settlement Agreement.

3. That this order shall become effective on February 15, 2004.

4. That this case may be closed on February 16, 2004.

BY THE COMMISSION
Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, and Clayton, 

CC., concur.

Jones, Regulatory Law Judge
� Section 536.060, RSMo 2000.


�  536.090 RSMo 2000.
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