BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

RICHARD D. SMITH,


)







)




Complainant,

)







)


vs.




)
Case No.  EC-2007-0106







)

UNION ELECTRIC COMPANY, 

)

d/b/a AmerenUE,



)







)




Respondent.

)

BLACK RIVER ELECTRIC COOPERATIVE’S ANSWER TO COMPLAINT


COMES NOW Black River Electric Cooperative (hereinafter “Black River”), by and through counsel R. Scott Reid of Schnapp, Fulton, Fall, Silvey & Reid, L.L.C., Fredericktown, Missouri, and for its Answer to the Complaint filed in this proceeding, states to the Commission as follows:


1.
Black River admits the allegations set forth in paragraph 1 of the Complaint.


2.
For its answer to paragraph 2 of the Complaint, Black River admits that storms referred to in the Complaint could not be prevented this year and that there have been power outages.  Black River is without knowledge sufficient to admit or deny the truthfulness of the remaining allegations set forth in paragraph 2 of the Complaint and therefore denies the remaining allegations in paragraph 2 of the Complaint.


3.
Intervenor Black River is without knowledge sufficient to form a belief as to the truthfulness of the allegations set forth in paragraph 3 of the Complaint and therefore denies the allegations.


4.
The Complaint fails to state a claim upon which relief may be granted.


5.
The Complainant seeks to have electrical service provided by Black River in violation of the territorial agreement approved by this Commission between AmerenUE and Black River Electric Cooperative on June 7, 1996 in Case No. EO-95-400, et al.


6.
The relief requested by Complainant violates RSMo. §393.106 (2004) in that AmerenUE is currently supplying retail electric service through permanent facilities to the Complainant and those signing the petition attached to the Complaint.


WHEREFORE, Black River requests that the existing territorial agreement between Black River Electric Cooperative and AmerenUE remain in full force and effect and that Intervenor Black River be granted such other and further relief as this Commission deems just and proper under the circumstances.

SCHNAPP, FULTON, FALL, SILVEY 

& REID, L.L.C.

By:_/s/ R. Scott Reid________

      R. Scott Reid         No. 42841

      135 East Main Street

      P.O. Box 151

      Fredericktown, MO  63645

      573-783-7212

      





      Attorney for Black River

CERTIFICATE OF SERVICE
The undersigned does hereby certify that a copy of the foregoing was mailed, by United States Postal Service, with proper first-class postage affixed, on this 15th day of November 2006, to:  

General Counsel’s Office

200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102

Thomas M. Byrne

AmerenUE

Legal Department

P.O. Box 66149

St. Louis, MO 63166-6149

Williams Nathan

Missouri Public Service Commission

200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102

Mills Lewis

Office of Public Counsel

200 Madison Street, Suite 650

P.O. Box 2230

Jefferson City, MO 65102

Mr. Richard D. Smith

Mr. Richard Smith

12787 John Smith Road

Potosi, MO 63664

_/s/ R. Scott Reid________________________

R. Scott Reid
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