BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

Inacom Communications, Inc.,

                                              Respondent. 
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	Case No. TC-2004-0412

	
	
	


Staff Motion to Cancel Certificate and Tariff and Close Case

COMES NOW Staff of the Missouri Public Service Commission, and moves the Commission to cancel the certificate and tariff of Inacom Communications Inc. (“the Company”) and close this case.  In support of its motion, Staff states:

1.
On February 18, 2004, Staff filed a Complaint against the Company in the above-captioned case, alleging a violation of the Commission’s statutes and rules relating to annual report filings and annual assessments.  

2.
After filing the Complaint, the Staff has been informed by the Company that Inacom Communications, Inc. ceased operations on June 16, 2000 when it filed for protection under Chapter 11 of the United States Bankruptcy Code in the United States Bankruptcy Court District of Delaware (Court).  The Company’s liquidation plan became effective June 9, 2003. Ms. Carol Wittig, administrator of Inacom Communications, Inc., sent a letter to Staff stating the above information and requesting the cancellation of the Company’s certificate of service authority and tariff.  Ms. Wittig’s letter, received by e-mail on February 27, 2004, is attached hereto as Attachment A.  Staff has verified the above information and points out that the Company has been reported as dissolved by the Missouri Secretary of State’s Office since August 28, 2000. 

3.
Because the Company ceased operations on June 16, 2000 and is being liquidated under a bankruptcy Court ordered plan, the Staff therefore recommends that the Commission cancel the Company’s certificate and tariff (as Staff had requested in the event of default by Company in the prayer of its Complaint), and close this case.   The Commission granted a certificate of service authority to Inacom Communications, Inc. to provide interexchange telecommunications services in Case No. TA-98-301 on February 26, 1998.     


4.
The Commission has the authority to cancel a certificate of service authority if not against the wishes of the certificate holder.  State ex rel. City of Sikeston v. Public Serv. Comm’n, 82 S.W.2d 105, 109 (Mo. 1935).  Thus, the Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5, which provides that “[a]ny certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”  However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Serv. Comm’n, 776 S.W.2d 494 (Mo.App. W.D. 1989).


WHEREFORE, the Staff requests that the Commission issue an order to cancel the certificate of service authority to provide interexchange telecommunications services of Inacom Communications, Inc. and its accompanying PSC MO No. 1 tariff, and close this case.

Respectfully submitted,








DANA K. JOYCE








General Counsel

/s/ Robert S. Berlin___________________








Robert S. Berlin
Assistant General Counsel



Missouri Bar No. 51709








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 526-7770 (Telephone)








(573) 751-9285 (Fax)








bob.berlin@psc.mo.gov

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to all counsel of record this 2nd day of March 2004.

/s/ Robert S. Berlin___________________

Ms. Carol Wittig                                Mr. John Coffman

Administrator                                     Office of the Public Counsel 

Inacom Communications, Inc.           P.O. Box 7800

13010 Morris Rd. – 6th Floor             Jefferson City, MO  65102
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cwittig@inacom.com
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