Before the Public Service Commission

Of the State of Missouri

	Sterling Moody, Sterling’s Market Place, and Sterling’s Place, I

                              Complainants

vs.

Ameren UE, Union Electric Co. d/b/a AmerenUE; and Mike Foy, Leroy Ettling, and Sherry Moshner, as Employees of AmerenUE,

                              Respondents
	)))))))))))
	Case No. EC-2002-112

	
	
	


STAFF’S STATEMENT OF POSITION ON ISSUES


COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through counsel, and for its Statement of Positions regarding Staff’s Proposed List of Issues, respectfully states:


Issue No. 1:
Was the $45,000 payment, referenced in the May 18, 2001 Agreement between Sterling’s Marketplace I, Inc., AmerenUE and P. & B. Real Estate, L.L.C., credited as a deposit to the account?

Staff’s Position:


No. Pursuant to the May 18, 2001 agreement, the $45,000 was the minimum payment necessary to restore electric service and it was applied to account number 57300-01916, known as the Common Area Meter, meter number 70593313.

Issue No. 2:
Did AmerenUE require a payment of $45,000 to provide a successor to the accounts serving Sterling’s Marketplace?

Staff’s Position:


Yes.  The $45,000 payment allowed a resolution of the outstanding bill and transfer of the account responsibility to the successor, P. & B. Real Estate, L.L.C. 


Issue No. 3:
Did the actions of respondents as alleged by complainants violate AmerenUE’s tariff or the regulations of the Public Service Commission?  

Staff’s Position:

Yes.  AmerenUE disconnected electric service on April 10, 2001, prior to delivering notice as required by AmerenUE’s tariffs and Missouri Public Service Commission rules.

See AmerenUE Sheet No. 182,  D.  Notice Of Intent To Disconnect Non-Residential Service and 4 CSR 240-10.040(3). 


Issue No. 4: 
Did Respondent AmerenUE, pursuant to the terms of its tariff and the regulations of the Public Service Commission, have any responsibility with respect to the wiring of complainants’ premises?
Staff’s Position:


No. AmerenUE’s responsibility does not extend past the electric meter.  See AmerenUE Sheet No. 145,  C.  Point Of Delivery Of Service.

Issue No. 5:
Did AmerenUE provide proper notice of disconnection of service to Sterling’s Marketplace I, Inc. for the disconnection of service that occurred on April 10, 2001, pursuant to AmerenUE's tariff and the regulations of the Public Service Commission?

Staff’s Position:

No.  The notice of intention to disconnect was not mailed to or served upon the Complainant before the disconnection.  See AmerenUE Sheet No. 182,  D.  Notice Of Intent To Disconnect Non-Residential Service and 4 CSR 240-10.040(3).


Issue No. 6:
Did AmerenUE provide proper notice of disconnection of service to Sterling’s Marketplace I, Inc. for the disconnection of service which occurred on April 17, 2001 pursuant to AmerenUE’s tariff and the regulations of the Public Service Commission?

Staff’s Position:
Yes.  The notice delivered to Sterling’s Marketplace I, Inc. on April 10, 2001 stated that service was subject to disconnection without further notice.  This notice is sufficient for the disconnection on April 17, 2001.  See AmerenUE Sheet No. 182,  D.  Notice Of Intent To Disconnect Non-Residential Service and 4 CSR 240-10.040(3).

Issue No. 7:
Did the May 18, 2001 agreement between AmerenUE, Sterling’s Marketplace I, Inc. and P.& B. Real Estate, L.L.C. constitute a settlement of claims between the parties?

Staff’s Position:

Yes.   The agreement explains the status of the accounts and the settlement reached between the parties to restore electric service.  See AmerenUE Sheet No. 183, G.  Avoidance Of Disconnection Of Service.  


WHEREFORE, the Staff submits its Statement of Positions on Issues for the Commission’s consideration in this case.
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