Before the Public Service Commission

Of the State of Missouri

	In the Matter of The Empire District Electric Company of Joplin, Missouri for Authority to File Tariffs Increasing Rates for Electric Service Provided to Customers in the Missouri Service Area of the Company
	))))))
	Case No. ER-2002-424

	
	
	


Joint Motion To Suspend Procedural Schedule 

And Request For Expedited Treatment






COME NOW the Empire District Electric Company (“Empire” or “Company”), the Staff of the Missouri Public Service Commission (“Staff”), Praxair, Inc (“Praxair”), and the Office of the Public Counsel, hereinafter collectively to be known as “the parties,” and for their Joint Motion To Suspend Procedural Schedule And Request For Expedited Treatment, respectfully state as follows:


1.
On March 8, 2002, Empire filed with the Missouri Public Service Commission (“Commission”) proposed tariff sheets bearing an effective date of May 15, 2002.  The tariff sheets were designed to increase permanent rates for electric service provided to retail customers in Empire’s Missouri service area in order to produce an annual increase of approximately $19,779,916 (8.51%) in the Company’s gross annual electric revenues, exclusive of applicable fees and taxes.


2.
On March 12, 2002, Praxair filed an application to intervene in this case.  The Commission granted Praxair’s request on March 15, 2002. 


3.
On March 22, 2002, the parties filed their proposed procedural schedule.  On April 2, 2002, the Commission issued its Suspension Order And Notice, directing the suspension of the Company’s proposed tariff sheets until March 12, 2003 and adopting the parties’ proposed procedural schedule.  The parties have adhered to the procedural schedule through the filing on October 16, 2002 of surrebuttal and cross-surrebuttal testimony.  


4.
Recently, the parties reached an agreement in principle in settlement of all issues in this case.  Currently, they are in the process of drafting a unanimous stipulation and agreement.  Given their high level of confidence that the process will conclude successfully, and in light of the fact that the evidentiary hearing in this case is scheduled to commence on October 28, 2002, the parties believe that they should focus on getting a unanimous stipulation and agreement filed as quickly as possible, and that therefore, the remainder of the procedural schedule, including the scheduled October 23, 2002 filing of the reconciliation, should be suspended.


5.
The parties expect to be able to file their unanimous stipulation and agreement by October 28, 2002.  If the parties meet that expectation and if the Commission wishes to schedule a presentation hearing, the parties would suggest a hearing date of November 1, 4, or 5.  (The latter two dates might be appropriate even if the parties prove unable to file the unanimous stipulation and agreement until October 29 or October 30.) 


6.
Because of the immediacy of the scheduled reconciliation filing, and with the evidentiary hearing currently set to begin on October 28, the parties request that this Motion be accorded expedited treatment.

WHEREFORE, the parties respectfully request that the remainder of the procedural schedule, beginning with the scheduled October 23, 2002 filing of the reconciliation, be suspended, and that this Motion be accorded expedited treatment. 

Respectfully submitted,

	/s/ Dennis L. Frey                                    

Dana K. Joyce Mo. Bar No. 28553

Dennis L. Frey, Mo. Bar No. 44697

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO  65102

(573) 751-8700

(573) 751-9285 (fax)

e-mail: dfrey03@mail.state.mo.us

Attorneys for the Staff of the

Missouri Public Service Commission
/s/ John B. Coffman                                

John B. Coffman, Mo. Bar No. 36591

Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO  65102-7800

(573) 751-5565

(573) 751-5562 (fax)

e-mail: jcoffman@mail.state.mo.us

Attorney for the

Office of the Public Counsel


	
	/s/ James C. Swearengen                          

James C. Swearengen, Mo. Bar No. 21510

Gary W. Duffy, Mo. Bar No. 24905

Brydon, Swearengen & England P.C.

P.O. Box 456

312 E. Capitol Avenue 

Jefferson City, MO  65102-0456

(573) 635-7166

(573) 635-3847 (fax)

e-mail: Duffy@Brydonlaw.com

Attorneys for The Empire District Electric Company 

/s/ Stuart W. Conrad                               

Stuart W. Conrad, Mo. Bar No. 23966

Finnegan, Conrad & Peterson, L.C.

3100 Broadway, Suite 1209

Kansas City, MO 64111

(816) 753-1122

(816) 756-0373 (fax)

stucon@fcplaw.com

Attorney for Praxair, Inc.


Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this 23rd day of October 2002.
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