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Title 4- DEPARTMENT OF ECONOMIC DEVELOPMENT
Division 240 - Public Service commission

Chapter 23- Electric Utility Operational Standards

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under section 386 .250(6),
RSMo 2000, the commission amends a rule as follows :

4 CSR 240-23.030 is adopted .

A notice of proposed rulemaking containing the text of the proposed rule was published
in the Missouri Register on July 16, 2007 (32 MoReg 1104) . Those sections with changes
are reprinted here . This proposed rule becomes effective thirty (30) days after publication
in the Code ofState Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed rule was held August
15, 2007, and the public comment period ended that day . Five sets of written comments
were received and an additional person commented at the hearing. Written comments
were received from Union Electric Company, dba AmerenUE; the Empire District
Electric Company; Kansas City Power and Light ; Missouri Industrial Energy Consumers;
Ford Motor Company; the Staff of the Missouri Public Service Commission; Missouri
Department of Conservation ; and the City of Webb City . Each of those companies or
groups and the Missouri Public Counsel commented at the hearing, except Conservation
and Webb City, in addition to which several witness testified on behalf of the various
commenters. The commenters suggested changes to every section except (8) and (11) .

COMMENT : Commenters noted that there was a need for a vegetation management rule,
but it should be tailored to make it enhance reliability to a greater extent than it does as
drafted and so that it will cost less than is estimated with the published draft . The
language of the Purpose section overstates the efficacy of the proposed rule in that it
states the rule is designed to "ensure" public safety and the efficient and reliable supply
of electricity . No amount of vegetation management could ensure such a result. Further,
the purpose section reflects the proposed rules' rigid determination of clearances, which
are unreasonable and unworkable . Finally, the rule should focus on distribution facilities,
as transmission facilities are already regulated by the Federal Energy Regulatory
Commission ("FERC") and overseen by the North American Electric Reliability Council
("NERC").
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
Purpose section of the rule should be changed so that it no longer seeks to ensure, but to
promote safety, efficiency and reliability. References to specific clearances will also be
removed, to comport more closely with the spirit of the rule as finally promulgated . The
section will also be clarified to specify its application to distribution facilities .
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COMMENT : Subsections (1)(B), (1)(C), (1)(1), (1)(K), (1)(L) and (1)(S) are no longer
needed, in light of the other changes to the rule .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definitions of "agricultural crop," "border zone," "grass," "operating area," "readily
climbable" and "wire zone" are no longer required and will be deleted.

COMMENT : The definition of "Distribution line" in subsection(1)(F) should be
changed to clarify that transmission lines subject to FERC or NERC oversight are not
subject to this rule .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the rule
shall be changed to clarify the definition of distribution lines and shall be modified
accordingly, as more fully set out below.

COMMENT : The phrase "transmission or" should be deleted from subsection (1)(F) and
the word distribution be inserted so that "energized conductor" should be changed to
"energized distribution conductor ."
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that, as the
rule does not apply to transmission lines, the phrase "transmission or" will be deleted, but
"distribution" will not be inserted as that would be redundant.

COMMENT: The definition of "electric utility arborist" in subsection (1)(H) should be
removed in its entirety, as the only use of the phrase is in subsection (2)(D) and the
requirement to employ an electric utility arborist is to be removed .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definition of "electric utility arborist" is unnecessary and will be deleted.

COMMENT: There are various problems with the definition of "major event," which
should be clarified .
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
definition of "major event" is no longer necessary in light of other changes to the
requirements of the rule and shall be deleted.

COMMENT: There are various problems with the definition of "right-of-way," which
should be clarified, although Staff disagrees.
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definition of "right-of-way" in subsection (1)(M) is useful, but will modify it by deleting
the last sentence .

COMMENT: The definition of "tree" in subsection (1)(O) should be changed to a higher
height criteria of at least eight feet and should refer to the height at maturity .
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
definition of "tree" is insufficient, and will change it to twelve feet at maturity, as more
fully set out below.



COMMENT: In response to comments that the trimming cycles specified in subsection
(3)(A) are too short, especially when applied to the utility's entire system, the
commission will establish longer cycles for rural than for urban areas .
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that
definitions of rural and urban areas, for purposes of determining compliance with this
rule shall be added, as more fully set out below.

COMMENT : It would be preferable to change the wording throughout section (2) to
make it clear requirements apply to electrical corporations and their personnel as well as
to contractors .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that it would
be more appropriate to specify more clearly which requirements apply to which entities
in the sections that contain the requirements ; as more fully set out below.

COMMENT: Subsection (2)(A) contains requirements pertaining to transmission lines,
which, as discussed more fully above, are already regulated by FERC and supervised by
NERC.
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
references to transmission lines shall be removed, as more fully set out below.

COMMENT: In subsections (2)(B) and (E), the word "ensure" should be replaced with
"contractually require," as such a requirement is less vague and is a more enforceable
requirement. In both subsections (2)(B) and (C), lines already regulated or overseen by
other agencies should be excluded .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: The requirement in subsection (2)(D) that the vegetation manager be an
arborist is unreasonable and limits the flexibility of utilities to have overall management
vested in a business manager with the input, where necessary, of a certified arborist .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
requirement that the vegetation manager be a certified arborist is unreasonable and will
amend the section, as more fully set out below .

COMMENT: Subsection (2)(F) should be clarified so that the municipality cannot
require the utility to do additional, non-standard vegetation management work.
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
suggested change is reasonable and will amend the section, as more fully set out below.

COMMENT: Subsection (2)(G) requires the utility to trim at the request of a
municipality, permitting the utility to charge in some instances . In subsection (2)(H),
there appears to be a mechanism through which the utility may have unrecovered costs
considered in the utility's next rate case . The language is unclear and insufficient, and
opens the door for numerous disparate programs that start and end at municipal
boundaries . Further, the wording creates confusion about compliance with portions of
suspended rules. Municipal reimbursement may promote an adversarial relationship with



municipalities as to which costs may be reimbursed as well as whether costs were -
incurred due to "lack of tree trimming." The excessively high cost to comply with this
proposed rule necessarily requires recovery of prudently incurred costs through electric
rates . Subsection (2)(H) does not provide sufficient assurance that cost of compliance
will be recoverable through electric rates_
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
requirements in these sections are unreasonable and will delete both sections .

COMMENT : In subsection (2)(1), the use of the word "diseased" is too broad and vague,
"all reasonable efforts" is an unreasonably high standard and the section is insufficiently
specific concerning access to property . The central concern with the breadth of this
language is that it puts the utility in the position of removing trees that do not pose a
realistic, imminent and probable threat to electric reliability, which will make it
substantially more difficult for the utility to convince customers to cooperate respecting
the vegetation management activities that achieve the greatest benefits to reliability. The
language should be modified so that it limits any requirement that trees be removed to
situations where there is a more imminent likelihood of the vegetation falling into an
energized conductor or guy. Absent permission from the landowner, there is no additional
"reasonable step" that can be taken.
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: Subsection (3)(A) creates an obligation to not only inspect the entire
system every other year, but based on the inspection, to "perform vegetation
management" where vegetation is close enough to pose "a threat" to conductors . A
narrow reading suggests that the obligation only exists when public or utility worker
safety is about to be unreasonably compromised, when service continuity is about to be
interrupted, or a fire is about to occur. The resulting work would be done immediately,
and not work normally considered "preventive" maintenance. Maintenance of trees that
may become a threat would not be included in a narrow reading, but if the rule as broadly
read means that any tree that could become a threat within the next two years should be
maintained, then the provision is too broad and compliance is not attainable . This "no
contact" standard is not reasonable or attainable .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: A reasonable reading of subsection (3)(B) indicates that "threat" should be
interpreted as "likely to affect reliability or safety prior to the next required vegetation
management." Currently, a utility arborist makes these sorts ofjudgments in response to
inquiries made by customers about the need for tree maintenance on their property, so
this provision could be interpreted as merely a reflection of current practices .
RESPONSE AND EXPLANATION OF CHANGE : No change is suggested, although
"of this rule" will be added at the end to clarify the limited applicability of the section .

COMMENT: It was noted that subsection (4)(A) should indicate that the listed
publications are incorporated by reference and on file with the commission's Data



Center. Commenters also suggested that the Commission limit the adoption of outside
standards, guidelines and procedures to the following three items, all of which are already
followed by all Missouri investor-owned electric utilities : ANSI A300 (Section
(4)(A)(2)), which contains standards for vegetation management; ANSI Z133.1 (Section
(4)(A)(5)), which contains guidelines for personnel safety, and the National Electric
Safety Code (Section (4)(A)(9)), which contains standards for public safety .
RESPONSE AND EXPLANATION OF CHANGE: 'T'he commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below .

COMMENT: Subsection (4)(B) is problematic for a company to establish its own
standards, guidelines and procedures when the authorities conflict . Companies should
make a filing with the Commission, providing notice of the company's resolution of the
conflict and the basis for it .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
limitation of the authorities to the three mentioned above will render this section
unnecessary and will delete it .

COMMENT: The provision in subsection (4)(C) directing each utility to develop its own
vegetation management standards, guidelines and procedures that prioritized the potential
for vegetation to "interfere" with energized conductors is not consistent with the other
requirements in this proposed rule to avoid threats to energized conductors or to ensure
public safety and the efficient and reliable supply of electric power .
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that, in light
of changes elsewhere in the rule, the wording is now consistent and will not be changed.
However, the requirement to develop such a plan by January l is unreasonable and will
be extended to April 1 .

COMMENT : In the course of the hearing and comments, it was noted that some utilities
use biological methods to control vegetation in rights-of-way, but that was not listed
among the methods set forth in subsection (4)(D) .
RESPONSE AND EXPLANATION OF CHANGE: The word "biological" will be
inserted in paragraph (4)(D)3 .

COMMENT: As noted above, a "no contact" standard is unattainable.
RESPONSE AND EXPLANATION OF CHANGE : Consistent with the removal of the
"no contact" standard elsewhere in the rule, certain language will be removed from
subsection (4)(E), as more fully set forth below.

COMMENT: The requirement in subsection (4)(G) to remove vegetation cuttings is
impractical in remote areas where utilities need to retain the ability to windrow the brush
along the side of the right-of-ways. Requiring removal of debris within five business
days, if the property owner requires removal, is reasonable . However, either obtaining
permission from every property owner to leave debris on site or removing all debris
places additional constraints on operation, severely limits debris disposal options and will
increase maintenance costs significantly. To provide a tree debris pickup and disposal
service following storms is prohibitively costly . Moreover, in some instances, it may not



be practicable to either get equipment in to grind or to remove brush after it is trimmed. A
third exception should be added to subsection (4)(G) to provide for these types of
situations .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes concerning storm cleanup are reasonable and will amend the section,
as more fully set out below. The commission finds that the five-day requirement to
remove trimmings from regular maintenance unless the landowner consents to leaving
the trimmings is reasonable and will not alter it at this time .

COMMENT: The substantive requirements in section (5) are not reasonable . In many
cases, utilities do not have the legal ability to remove off right-of-way trees. Extreme
action is not necessary to ensure the reliability of its transmission lines. NERC has
established requirements for vegetation management on transmission rights-of-way that
have been approved by FERC and which were developed with broad constituency input.
These standards and practices are working, as evidenced by the lack of transmission line
outages from preventable causes in the State of Missouri. Development of state
regulations, as currently proposed would result in conflicting requirements and adds
regulation (and ratepayer costs) for which no demonstrable need has been established.
For example, there are areas on utility transmission systems where lines traverse deep
valleys with mature trees that top out many feet below the lines (but in excess of 15 feet)
and that will never pose a reliability concern.
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
suggested changes are reasonable and will delete the substantive requirements from the
section, but will require utilities to submit a copy to the commission of vegetation
management reports sent to the FERC, a regional reliability organization, or the NERC,
as more fully set out below.

COMMENT: Section (6) requires a level of recordkeeping detail that will add
administrative burden without providing benefits to electric corporation customers .
Utility contractors will incur extra costs for providing these records to utilities . It makes
sense to know what contractor was performing certain work, but detail beyond that point
does not add value to the oversight process. New reporting tools would need to be
developed to record municipality names for all locations in which a crew may work on a
given day. Utilities track vegetation management by circuit . Documentation of "all
vegetation management and related activities" is nearly impossible to accomplish, but yet
required by this subsection . Eliminate reporting at the operating area level since circuit
level detail can be aggregated .
RESPONSE AND EXPLANATION OF CHANGE. The commission finds that the
requirements should pertain to scheduled maintenance only, need not require reporting by
municipality or operating area and need not require a listing of all contractor personnel,
as more fully set out below.

COMMENT: Section (6) requires work to be performed by workers trained in the proper
care of trees. Workers are trained in specific job functions that support maintenance
activities, such as ground workers who chip bush, haul logs, clean up work sites, etc . but
are not trained in the proper care of trees.



RESPONSE AND EXPLANATION OF CHANGE: The commission finds that it is
unreasonable to require all personnel to be trained in the proper care of trees, but will
require only that they be adequately trained to perform their job duties, as more fully set
out below.

COMMENT: Modify the standard in subsection (7)(A) to allow for notification " . . .at
least seven days, but not more than 90 days . . ." Forty-five days is insufficient time
because trimming on some circuits can take many months and would require multiple
notifications under the rule as drafted. In some cases circumstances could require
multiple notifications. Notification of municipal jurisdictions is somewhat stringent and
will require additional record keeping and staff time .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that it is
reasonable to expand the forty-five (45)-day notice to ninety (90) clays, clarify that the
notice requirements apply only to planned activities and clarify that notice must be given
to municipalities and counties, rather than "political subdivisions," as more fully set out
below. The commission finds that notifying both a city and a county concerning planned
activities is not unreasonable and will be retained .

COMMENT: The Commission has no authority to impose penalties or sanctions . The
proposed penalty structure is severe . The requirements, as proposed, could result in
millions of dollars in fines for compliance violations that are unavoidable. Labor supply,
unrealistic tree removal requirements, excessive clearance requirements and legal
constraints alone would impede compliance. The proposed penalties could quickly
detract from the utility's ability to provide safe, reliable, least-cost service to customers
by financially crippling a utility .
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
proposed section (9) penalties and sanctions are beyond the scope of the commission's
authority and will delete the section .

COMMENT: The rule, as drafted, cannot be implemented within two years, as required
in section (10) . Neither the State of Missouri nor surrounding areas have a sufficiently-
sized vegetation management workforce to enable Missouri utilities to ramp up their
vegetation management practices to meet the requirements of the rule within two years.
Even if the electric utility could procure the personnel necessary to meet these
requirements within two years, it would require it to hire and train a workforce that it
would no longer be able to support once the initial compliance phase was finished . No
utility wants to cause such an extreme bubble in employment, where it is forced to hire
many individuals only to have to release them shortly thereafter . Four years for
implementation would be more appropriate: 15% completion in the first year, 40% in
second, 70% in third, and 100% completion by the fourth year.
RESPONSE AND EXPLANATION OF CHANGE : The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below .

COMMENT : Merely picking a distance as the minimum distance for all distribution
clearance is an overly simplistic approach that should be rejected . The language of the
proposed rule would require electric utilities to go beyond current easement widths - and



beyond their legal rights -- and would require the utility to obtain additional easements or
otherwise obtain access to clear at least 25 feet for conductors energized about 50,000
volts and ten feet for conductors energized at 600 through 50,000 volts . This requirement
substantially increases the amount of clearance required without an associated reliability
benefit . Further, this work would require the acquisition of additional easements
throughout utility systems . The amount of vegetation that should be trimmed depends
entirely upon the casement or right-of-way rights held by the utility, the voltage of the
line, the tree location, the tree species characteristics and growth rate, the natural tree
structure, the overall tree health and local environmental conditions .
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
proposal of a set clearance is not reasonable and will amend the section to lower the
minimum clearance, consider the right-of-way as a limitation on trimming and add
language that allows for exemption from the minimum clearance for certain mature trees
near certain lines, as more fully set out below . The commission will delete paragraph
(I 0)(B)3 concerning minimum clearance of small branches and new tree growth .

COMMENT: The excessively high cost to comply with this proposed rule necessarily
requires recovery of prudently incurred costs through electric rates . The proposed rule, as
currently drafted, would impose a significant financial burden on electric utilities and
ultimately their customers . Compliance with clearances to be maintained at all times that
are well beyond the design and historic maintenance practices of Missouri utilities could
also lead to claims by property owners whose trees would be affected by the drastic
change in standards . The potentially adverse impact on customer relations should not be
underestimated . KCPL anticipates significant litigation directed against utilities and their
contractors . Taken as a whole, the proposed rule will require electric corporations to
accomplish an unprecedented level of inspection, tree pruning and tree removal work,
and do so over a short timeframe . The cost of compliance is estimated to be over $364
million in the first year and nearly $288.5 million per year, thereafter . The proposed
rules, if put into effect, will have a serious financial impact on the utilities and their
customers . Absent a funding or deferral mechanism within the rules, it will make it
financially impossible for utilities to comply and to continue our current operations .
RESPONSE AND EXPLANATION OF CHANGE: Although the commission has
altered this rule to lower the cost of compliance, it is reasonable to provide a mechanism
through which utilities may record the costs associated with compliance with this rule
and eventually recover those costs in rates . Such a mechanism is set fort in section (10) .

COMMENT: Programs should be tailored to meet specific system needs, as well as
provide flexibility to allow adaptation . Instead of mandating cyclical vegetation
management cycles, as contemplated in the proposed rule, KCPL suggests that the
Commission use reliability indices based on historical trend analysis . KCPL further
suggests using a systematic preventive maintenance approach focused on maintaining
high reliability while controlling costs . The long-term preventive maintenance strategy
should be based on outage risk and customer impact . Reliability-based trimming means
that work is planned based on risk and importance of specific lines, rather than using the
same cycle for trees on all lines . Identifying and using industry `best practices' is also
important .



RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
alternative of using a reliability-based trimming plan is reasonable under certain
circumstances and adds language to section (11) to clarify that utilities may propose such
a plan in lieu of a plan that adheres to the rule .



4 CSR 240-23.031) Electrical Corporation Vegetation Management Standards and
Reporting Requirements .

PURPOSE: This rule sets forth requirements that electrical corporations shall follow in
managing vegetation in proxirnity to an energized distribution conchtctor and sets
reporting requirements for transmission line vegetation tnanagentent in order to
[ensffre] promote a safe, pb"i4he efficient and reliable stpph. of electric
power. The requirements in this rule provide the nunirnum standards for the vegetation
management prozrants ofelectrical corporations (ecnzdtx
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and keep appropriate records to ensure that timely iirimnring/ vegetation management
is accomplished lio keeprtlre-eks+g+rr+teo' rntni+rr,a;i	cesl. These records must be
made available to the Missouri Public Service Commission("commission2 upon
request.

(1) Definitions . The following words and terms. when used in this rule . shall have the
following meaning unless the context clearly indicates otherwise .

(A) Arboriculture means the cultivation of trees, shrubs and other woody plants .
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{{B)] Contractor means a person or entity . other than the commission, with

which electrical corporation contracts to perform work, furnish inlbrmation and/or
material . This term includes all subcontractors engaged by a contractor to perform any of
the obligations required by a contract .

{(h)] Distribution line means a primary electric voltage line, wire or cable,
energized at less than t<vo hundred thousand (200,000) volts. [i
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any distribution line subject to this role shall thereafter be exempt from this rule at
such time the electric corporation provides the Commission written proof that such
distribution line has been deemed "critical to the reliability of the region" by the
Federal Energy Regulatory Commission ("FERC"), a regional reliability
organization or the North American Electric Reliability Council ("NERC").

]" Energized conductor means an electric circuit or equipment through
which electricity is flowing or usually flows within the transmission or distribution
System .
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(L) {(C+ -)} Electrical corporation means electrical corporation as defined in section
386.020(15), RSMo Cum. Supp. 2006 .
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'rte Right-of-way means less than fee interest in property, which gives a
public utility a limited right to use land owned by another person or entity for the purpose
of transmitting or distributing electricity . This right is typically memorialized in an
casement . -Th
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(G) Rural means those areas in «°hich there are fewer than thirty-five (35)
customers per circuit mile.
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Transmission line means an electrical line, wire or cable (including the
supporting structures), and appurtenant facilities which transmits electricity from a
generating plant to electric distribution lines, and is operated at or above two hundred
thousand (200,(1(111) volts . [t~n~ 4eeHt~itan:;+n+ssie
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{{I3}} Tree means a perennial woody plant at least twelve (12) feet tall at
maturity with one jal main stem Itrtmk] and having a distinct head in most cases
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(1) Urban means those areas in which there are thirh-five (35) or more
customers per circuit mile.

{(~}} Vegetation means trees. shrubs and other woody plants .
LLI }{4})] Vegetation management means the removal of' vegetation or the

prevention of vegetative grow lt to maintain safe conditions around energized
conductor(s) and ensure reliable electric service . Vegetation management consists of
biological . chemical- cultural, manual and mechanical methods to control vegetation in
order to prevent hazards caused by the encroachment of' vegetation on energized
conductor(s) . and to provide utility access to the conductor .

WVolts means nominal voltage levels, measured phase-to-phase .
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{{q=}} Woody plant means any vascular plant that has a perennial woody stem

and supports continued vegetative growth above (round from year to year and includes
trees.

(2) General Provisions-
(A) An electrical corporation shall ensure that vegetation management is

conducted in accordance with this rule Along [on] energized distribution line conductors
of six hundred (600) volts and higher, [w"rith ~distribution or-tra:>ssiio+r,] that the
electrical corporation owns, in whole or in part .

(B) Each electrical corporation shall obtain for its own emplovees . and shall
contractually require [ensure] that its contractors obtain, all required permits and
licenses prior to commencement of vegetation management.

(C) Gach [!n] electrical corporation and its contractors using [thatiuilizes]
chemical or biological agents in vegetation management shall comply with any laws or
regulations governing the use of those biological and chemical agents .

(D) Each electrical corporation shall employ a vegetation manager-whe-is-an
el,"etncuti it:-itrb . , sh;icd-in, secii0 i -(I)re veege""
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] . The [
provide the] vegetation manager shall supervise [wad
administer] all aspects of the electrical corporation's vegetation management program,
and [t ~ ] shall ensure that the electrical corporation complies with
this rule . The vegetation manager's name and contact information shall be posted on the
electrical corporation's \vebsitc and shall be included on all notifications provided
pursuant to the notice requirements of section (7) of this rule {{o] .

(G) Each electrical corporation and its [shah-ensure that-all] contractors shall
inform workers hired to perform vegetation management } 'its-werlrers] of all
applicable Federal . state, county . and municipal laws, rules or regulations that apply to the
work performed under this rule . The electrical corporation shall also ensure that all
contractors comply \with each applicable requirement of this rule .



(F) An electrical corporation that agrees to perform[s] vegetation management at
the request of a municipality or government agency_ other than vegetation management
required under this rule, may require the requesting party to pay any cost above the
electrical corporation's cost to perform the vegetation management required by this rule .
An electrical corporation shall not perform such additional vegetation management if the
additional vegetation management would decrease the reliability or safety of an energized
conductor .
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{(l)] Upon an electrical corporation's receiving notice of, or having actual
knowledge of, vegetation conditions that pose an imminent threat to the reliable or
safe function of electrical facilities [an5L--dead
everhangs, leans '^ ., .^-a,
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ondtretor

	

y~, the electrical
corporation shall promptly remove or remedy the potential threat [safe4

	

If,
pursuant to the first sentence of this section, removal of the vegetation requires the
electrical corporation to access or cross property for which it does not hold an casement
or other legal authorization, the electrical corporation shall make jtake-aA] reasonable
efforts [steps) to obtain any necessary permission from the property owner and remove
or remedy the potential safety concern as promptly as possible . I

, .Z7Inition.]

(3) Maintenance Cycle.
(A) An electrical corporation shall perform a visual inspection at least once every

two (2) years of all urban energized distribution conductors and at least once every
three (3) xcars of all rural energized distribution conductors, to determine whether
vegetation management is needed . Where needed, [vegetation-is-flese-nought -c
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-a5-tnorgctors;j the electrical corporation shall perform vegetation
management in a timely manner. ~ih~"isaa!-inspe.
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0
-enefg~zetot -i+r4.�.~,� :.,", whel4+cr-vegetati

��,°d l Vegetation management performed along a circuit in compliance with this
rule shall meet this two (?) or three (3) -year Visual inspection requirement, accordingly.

(B) In addition to the maintenance required in subsection (A) above, if an
electrical corporation becomes aware either through notification or during the inspections
required under subsection (A) above or at any other time . of any Vegetation close enough
to pose a threat to its energized conductor, which is likely to affect reliability or safety
prior to the next required vegetation management, the electrical corporation shall ensure
that necessary vegetation management is promptly performed as required under section
(4) of this rule .

(4) Technical Standards for Vegetation Management .
(A) Each electrical corporation shall ensure that vegetation management

conducted on its energized distribution conductors is performed in accordance with the
following applicable standards, which are hereby incorporated by reference, include
no later amendments or additions, are on file with the commissi on's data center and
available for inspection : [the-sta+~

	

is, g ideli ri°. au' ~~nedure"
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l . "Prunin
Trees, and Cutting Brush - Safety Requirements, 20(16." This document, also
known as ANSI Z133.1-20(16, is published by the American National
Standards Institute, 1819 L Street, N.W., Suite 600, Washington, DC 20036
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2. Part I of the document entitled Tree . Shrub, and Other Woody Plant
Maintenance-Standard Practices, 2001 . This document, also known as ANSI
A300-2001, is published by the American National Standards Institute, 1819 L
Street, N.W., Suite 600, Washington, DC 20036 ; and
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}(G}] Each electrical corporation shall develop its own vegetation
management standards, guidelines and procedures, which shall be consistent with this
rule . In developing these standards, guidelines and procedures, an electrical corporation
shall prioritize its vegetation management based upon :

l . The extent of the potential for vegetation to interfere with the energized
conductor ;[and]

2 . The voltage of the affected energized conductor : and
3-T[tlhe relative importance of the affected energized conductor in

maintaining safety and reliability.
{{{3)] Each electrical corporation shall file a copy of its vegetation

management standards, guidelines and procedures at the commission by April [3anuary]
1, 2008, with verification by affidavit of an officer Who has knowledge of the matters
stated therein . if an electrical corporation makes a change in its vegetation management
standards, guidelines or procedures, it shall the a copy of the change at the commission
no later than thirty (30) days prior to implementing the change, with verification by
affidavit of an officer who has knowledge of the matters stated therein.

{{f)] Each electrical corporation's vegetation management standards,
guidelines and procedures shall cover, at a minimum, all of the following activities :

1 . Tree pruning and removal;
2. Vegetation management around poles, substations and energized

conductors_
; . Manual, mechanical, biological or chemical vegetation management

along rights-of-way:
4. Inspection of areas where vegetation management is performed, both

before and after the vegetation management:
5. Research and development of improved vegetation management ; and
6. public education .

f(F4] Among the factors the electrical corporation shall consider in
determining the extent of vegetation management to be performed at a particular site are:

1 . -1 lie rate at which each species of vegetation is likely to grow back;
2. The voltage of the energized conductor, with higher voltages requiring

larger clearances; t, i;:o1*ikl".n-= +,u a;otmited-ta
r~--f~eEiitiel3 ;

F3-C=~nfrettra:;<~-and
G-] 3. Sag of conductors at elevated temperatures and under wind

and ice loading . and growth habit. strength . and health of vegetation
growing adjacent to the conductor with the combined displacement of the
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vegetation . supporting structures . and conductors under adverse weather or
routine wind conditions : and[rt
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The electrical corpora(ion`s Icgal rights to access the area where
vegetation management is to be performed .

Y-G)] fhc electrical corporation shall remove all trimmings and cut vegetation
resulting from vegetation management that are part of the electrical corporation's regular
maintenance cycle. within five (5) business days alter the vegetation was cut, except if:

! I . The electrical corporation obtains consent from the owner of the
property upon which the trimmings or cut vegetation are located to leave the
trimmings or cut vegetation ; or

3. The vegetation management is performed as a direct result ol' an outage
caused by a storm as described in the electric corporation's standard
procedures. [majorr-eveu ea*e he electrical
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The electric
corporation shall include a copy of its standard procedures regarding
removal of trimmings or cut vegetation during outages caused by a storm in
its annual vegetation management filing . If the electric corporation proposes
to change its standard procedures regarding removal of trimmings or cut
vegetation during outages caused by a storm, the electric corporation shall
file the proposed changes with the commission, and other parties shall have
thirty (30) days to comment on the proposed changes .
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(5) Transmission [sine Vegetation Management . Even electrical corporation shall send
the commission's energy department a copy° of even filing it makes on vegetation
management of its transmission lines with the FERC, a regional reliabilitv
organization, or the NERC.
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(6) Training, Record Keeping and Reporting .
(A) Each electrical corporation shall adopt standards to be used bN° ['e~° tfat]

all persons who perform vegetation management for the electrical corporation, whether
employees or contractors, for
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{{"] 7 he electrical corporation shall monitor and document all scheduled
vegetation management and related activities it or its contractors performs .
Documentation shall include, but shall not be limited to

1 . [3 .] Identification of each circuit and substation where vegetation
management was performed ;

The type of vegetation management performed including removal,
trimming and spraying and methods used;

3. 11 .1 Tlie crew size and supervisor's name;
4. (5 .1 The date of activity ;
5, [(}] Any safety hazards encountered ; and
6. [7.1 Any unespeeted occurrence or accident resulting in death, life-

threatening or serious injurN= to a person assigned to perform vegetation
management activities or the public ; [ands

19 . Vegetation nuanagenient planned !or the

	

I
[fN Each electrical corporation shall include a sununary of tlia information

required in subsection ~ {{{~~ above about its vegetation management during the past
year, and vegetation management planned for the following year in an annual report to be
filed with the commission by April I [Mty=3k] each year, with verification by affidavit
of an officer who has knowledge of the matters stated therein . [

SeettteaI-Ee~
em-during--tl e -prec~ng year, a-Rd

	

- ."'''s
] The report shall also include :

1 Expenditures for vegetation management in the preceding year ;
2. Vegetation management budget for the current year;
3 Circuits completion dates and miles trimmed in the preceding

year;
4 Circuits completion dates and miles scheduled for the current year;

and
5. Total distribution miles for the system and corresponding

classification between rural and urban .
Kl j] Each electrical corporation shall report its own violations of this rule to

the commission within thirty (30) days of discovery and include its plan for correcting the
violation .

[(-H] The staff of the commission shall review each electrical corporation's
vegetation management annual report for compliance with the provisions of this rule . The
staff'shall identify any deficiencies in the annual report of each electrical corporation and
file its analysis and recommendations for each electrical corporation complying with the
provisions of this rule .

(7) Public Notice of Planned Vegetation -Management.
(A) fach electrical corporation shall make a diligent attempt to notify all property

owners or occupants that may be affected by planned vegetation management. Ibis
requirement will be satisfied if the electrical corporation provides notice to affected
property owners or occupants at least seven (7) days. but not more than ninety (90)
[+

	

-(4S)] days_ prior to performing planned [any] vegetation management



activity . Notice shall be provided by direct mailing, door hanger. postceird, bill insert .
personal contact or any other commission-approved method .

(B) Each electrical corporation shall maintain a record of the dates, content, and
addresses to which all notices provided under subsection (A) were given until the
subsequent vegetation management cycle has occurred for each affected property owner
or occupant .

(C) Each electrical corporation or its contractor shall provide written notice of any
pending vegetation management activities to a primary contact for each county and
municipality [political-subdivision] affected . flu primary contact shall be selected by
mutual agreement betvveen the electrical corporation and the highest elected official, or if
no elected official, then the highest appointed official, of the county and municipality

ion 1 .
(D) An electrical corporation shall notify counties and municipalities [all

>n] that may be affected by vegetation management activities. The
notice shall be made in writing to the primary contact designated under subsection (C)
above, at least two (2) months in advance of the planned vegetation management . 'this
notice shall include the planned dates and locations of the vegetation management. In
addition, the notice of vegetation management shall be in a form appropriate to each
electrical corporation's procedures and easement rights .

(8) Outreach programs .
(A) Each electrical corporation shall conduct an annual public education program

to inform its customers. as well as the political subdivisions in the electric public utility's
service territory, of the importance of vegetation management, and of the electrical
corporation's role and responsibility in managing vegetation near electric lines .

(B) The public education program required under this section shall be
implemented by direct mail or another method approved by the commission .

(C) Each electrical corporation shall post its public education materials on its
website.

silly-iv-itlt-ar~y-previsio+r~f-this
p~*a~s-.,.nT.,aneti~ns-and.or-ratama{~it~~-d+salieK-anc

ss*rtn- -etc=tz* ,*

	

aalroritTN^,
--penalties-f+res-sanetio^

	

.�ii, . . rat�.�� i, : �g

(B) -Aa-electrical corporation that . :elznes-this Fule n;a)=13e-sul3jeceto ..-pena

	

of
not less ,'', atre+ -13~k~llafs-F~1{ j-aruf-{mot-trterf-th a,rtz:m-the~tt~

:vi;ii~ng--~lpon-receipt-o¬the-wrHten-netiee-cd=+ic~laticnr.
haver.V� (~-O business-ddayste Correct the ViRla

1-under n-n;;=;~,Rr;

by-the-Bleetriea -cviporation.



(~=)-=f=(teternFn+s ~censi ~-~~fi=tk
setting

,L,. iationTrT
"xsreT

peksd
y elatiiins-.^r r~ca'r~raiL-ait-in addition-tB-<~litEtfttCStt-tEil-
and/OF Svnl=tiE)i7`,Yt ~` "

	

cri,(lt-r ~rh~

	

;.s .,s .~aytis-arids'~kFliftlf)nS-itn(I-llflEill=

determining(E) !it determining the afl
If31at4oFrmF-i,~~d1C~;ti1~

evi "^ "'^"iiite-a#H"

to-tHn}[31~''-4FFt1' r"rmrs-r
" "c,i~ir

2. .I

	

ii)t-tat :; '	r
3-llie.4fl~'ixs

violations of th
adepted b) the-eomm, L s :

-l lie-el

{o-E1)] Specific Requirements .
(A) hach electrical corporation shall perform vegetation management in

accordance with this rule as follows :

1 . On no less than fifteen percent (15`Y,) of its total urban distribution
miles by the twelve (12) -month anniversary of the effective date of this rule,
and on no less than fifteen percent (15%) of its total rural distribution miles
by the eighteen (18) -month anniversary of the effective date of this rule ;-

-f trees required
trimmingb

2 . On no less than forty percent (40'Y4,) of its total urban distribution
miles by the twenty-four (24) -month anniversary of the effective date of this
rule, and on no less than fortv percent (40%) of its total rural distribution
miles by the thirty-six (36) -month anniversary of the effective date of this
rule IS4-\4y--,+,~ 'n"*jrds percent (66 of trees
fequ
rude:and]

3 . On no less than seventy percent (70%) of its total urban
distribution indes by the thirty-six (36) -month anniversary of the effective
date of this rule, and on no less than seventy° percent (70%) of its total rural
distribution miles by the fifty-four (54) -month anniversary of the effective
date of this rule ; jO iidred-percent )- ^"^ (2) year
a+ilytvcrsa«*,~~nto, e .]

4e;]



_4 . On no less than one hundred percent (100%) of its total urban
distribution miles b} the four (4) -year anniversary of the effective date of
this rule, and on no less than on hundred percent (100'%) of its total rural
distribution miles by the six (6) -year anniversary of the effective date of this
rule and

'	5. Thereafter, on no less than twenty-five percent (25'X,) of its total
urban distribution miles each %car, and on no less than twenty-five percent
(25%,) of its total rural distribution miles each eighteen (18) months .
(B) To the extent permitted by current casements or other authority, e[Elach

electrical corporation must maintain the billowing minimum clearances of vegetation
from conductors at the time vegetation management is conducted :

1 .

	

[T. ent

	

live

	

re "

	

I

	

_Fjfjor

	

conductors

	

energized

	

above

	

fifty
thousand (50,000) volts, fifteen feet (15') or the edge of the right of way,
whichever is less ;

2 . [fix-4eet44F)l F[t]or conductors energized at six hundred (600)
through fifty thousand (50.000) volts . ten feet (10') or the edge of the right of
way, whichever is less
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ome-eloser4han six inches (6") r. ., . .� .r,° , . ., auct� r;l
3 . [4] Subtransmission lines and three ( 3))-phase distribution

feeders/backhone circuits (portion of distribution system directly interconnected
with distribution substation and prior to the first protective device) shall be
trimmed vertically to remove overhanging limbs to the widths prescribed in
paragraphs (B) l .and 2 . above ; [at ""' ? . -,Q-,b^,dl

_4 . Not-tvithstanding any provision to the contrary in this section (9),
for conductors energized at or below thirty-five thousand (35,000) volts,
mature trees whose trunks or limbs have sufficient strength and rigidity to
prevent the trunk or limbs from damaging the conductor under reasonably
foreseeable wind and rycathcr conditions are exempt from the minimum
clearance requirements in this section (9); and

5 . The radial clearances in subsection (9) [0-0)}(B) are minimum
clearances that should be established between the vegetation and the energized
conductors and associated live parts where practicable . Ve-elation management
practices may make it advantageous to obtain greater clearances than those listed .
fn the event that the specific trinuning conflicts with any- other materials within
this chapter the strictest rules shall apply .

(10) In the event an electrical corporation incurs expenses as a result of this rule in
excess of the costs included in current rates, the corporation may submit a request
to the commission for accounting authorization to defer recognition and possible
recovery of these excess expenses until the effective date of rates resulting from its
next general rate case, filed after the effective date of this rule, using a tracking
mechanism to record the difference between the actually incurred expenses as a
result of this rule and the amount included in the corporation's rates, or if there is



no identifiable amount included in the corporation's rates, the amount reflected in
the appropriate Uniform System of Accounts account for vegetation management on
the corporation's books for the test year (as updated) from the corporation's last
rate case will be used to determine the amount included in current rates. In the
event that such authorization is granted, the next general rate case must be filed no
later than five (5) years after the effective date of this rule. Parties to any electrical
corporation request for accounting authorization pursuant to this rule may ask the
commission to require the electrical corporation to collect and maintain data (such
as actual revenues and actual vegetation management expenses) until such time as
the commission addresses ratemaking for the deferrals . The commission will
address the ratemaking of any costs deferred under these accounting authorizations
at the time the electrical corporation seeks ratemaking in a general rate case .

(11) Variances . A variance from a provision of this rule may- he granted only for good
cause shown. Nothing in this rule shall prevent an electrical corporation from
proposing and the commission from approving an alternative vegetation
management plan in variance of paragraphs (9)(13)(1) and (2), if the electrical
corporation can establish that the alternative vegetation management plan has
previously produced greater reliability performance than would be produced under
this rule or that the alternative vegetation management plan shall produce greater
reliability performance in the future than would be produced under this rule .

AUTHORITY sections 386.(140, 386.250, 386.310 and 393.140, RSWo 2000, and
393.130, RSXfo Cum. Supp. 2006. Original rule .filed Junc 15, 2007. effective January-30,
2008.

REVISED PRIfATE COST The revised rule will cost .significantly less than the
originally proposed rule . Depending on whether the electric corporation alreadv has a
process in place for compliance or whether new systems must be created the cast will
range from less than $500 to S2,000,000 in implementation costs. Annual compliance
costs will be divergent as well . However, the revised rule includes a cost recovery
mechanism that, when used properly, rill allow the electric companies to recover all
prudently incurred costs ofcomplying with this rule .


