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RE: Authorization to File Proposed Rulemaking with the Otfice of Secretary of State
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The undersigned Commissioners hereby tind necessity to propose the rules as attached and authorize
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Title 4 —- DEPARTMENT OF ECONOMIC DEVELOPMENT
Division 240 — Public Service commission
Chapter 23 — Electric Utility Operational Standards

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under section 386.250(0),
RSMo 2000, the commission amends a rule as follows:

4 CSR 240-23.030 is adopted.

A notice of proposed rulemaking containing the text of the proposed rule was published
in the Missouwri Register on July 16, 2007 (32 MoReg 1104). Those sections with changes
are reprinted here. This proposcd rule becomes eftective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed rule was held August
15, 2007, and the public comment period ended that day. Five sets of written comments
were received and an additional person commented at the hearing. Written comments
were received from Union Electric Company, dba AmerenUE; the Empire District
Electric Company; Kansas City Power and Light; Missouri Industrial Energy Consumers;
Ford Motor Company; the Statf of the Missouri Public Service Commission; Missouri
Department of Conservation; and the City of Webb City. Each of those companies or
groups and the Missouri Public Counsel commented at the hearing, except Conservation
and Webb City, in addition to which several witness testified on behalf of the various
commenters. The commenters suggested changes to every section except (8) and (11).

COMMENT: Commenters noted that there was a need for a vegetation management rule,
but it should be tailored to make 1t enhance reliability to a greater extent than it does as
drafted and so that it will cost less than is estimated with the published draft. The
language of the Purpose section overstates the efticacy of the proposed rule in that it
states the rule is designed to “‘ensure” public safety and the etticient and reliable supply
of electricity. No amount of vegetation management could ensure such a result. Further,
the purpose scction reflects the proposed rules’ rigid determination of clearances, which
are unreasonable and unworkable. Finally, the rule should focus on distribution facilities,
as transmission facilities are already regulated by the Federal Enecrgy Regulatory
Commission (“FERC”) and overseen by the North American Electric Reliability Council
(“NERC™).

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
Purpose section of the rule should be changed so that it no longer seeks to ensure, but to
promote safety, efficiency and reliability. References to specific clearances will also be
removed, to comport more closely with the spirit of the rule as finally promulgated. The
section will also be clarified to specify its application to distribution facilities.
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COMMENT: Subscctions (1)}(B), (1HCY, (1XD, (D(K), (1)L) and (1)S) are no longer
needed, in light of the other changes to the rule.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definitions of “agricultural crop,” “border zone,” “grass,” “operating area,” “readily

climbable” and “wire zone” are no longer required and will be deleted.
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COMMENT: The definition of “Distribution line” in subsection(1)E) should be
changed to clarify that transmission lines subject to FERC or NERC oversight are not
subject to this rule.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the rule
shall be changed to clarify the definition of distribution lines and shall be moditied
accordingly, as more fully set out below.

COMMENT: The phrase “transmission or” should be delcted from subsection (1)(F) and
the word distribution be inserted so that "cnergized conductor” should be changed to
"energized distribution conductor.”

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that, as the
rule does not apply to transmission lines, the phrase “transmission or” will be deleted, but
“distribution” will not be inserted as that would be redundant.

COMMENT: The definition of “electric utility arborist” in subsection (1)(H) should be
removed in its entirety, as the only use of the phrase is in subsection (2)(D} and the
requirement to employ an electric utility arborist is to be removed.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definition of “‘electric utility arborist” is unnecessary and will be deleted.

COMMENT: There are various problems with the definition of “major event,” which
should be clarified.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definition of “major event” is no longer necessary in light of other changes to the
requirements of the rule and shall be deleted.

COMMENT: There are various problems with the definition of “right-of-way,” which
should be claritied, although Staff disagrees.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definition of “right-of-way” in subsection (1)(M} is usetul, but will modify it by deleting
the last sentence.

COMMENT: The definition of “tree” in subsection (1)(O) should be changed to a higher
height criteria of at least eight feet and should refer to the height at maturity.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
definition of “tree” is insufficient, and will change 1t to twelve fect at maturity, as more
fully set out below.



COMMENT: In response to comments that the trimming cycles specified in subsection
(3)}A) are too short, especially when applied io the utility’s entirc system, the
commission will establish longer cycles for rural than for urban areas.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that
definitions of rural and urban areas, for purposcs of determining compliance with this
rule shall be added. as more fully set out below.

COMMENT: It would be preferable to change the wording throughout section (2) to
make it clear requirements apply to electrical corporations and their personnel as well as
to contractors.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that it would
be more appropriate to specify more clearly which requirements apply to which entities
in the sections that contain the requirements, as more fully set out below.

COMMENT: Subsection (2)(A) contains requiremenis pertaining to transmission lines,
which, as discussed more fully above, are already regulated by FERC and supervised by
NERC.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
references to transmission lines shall be removed, as more fully set out below.

COMMENT: In subsections (2)(B) and (E), the word “ensure” should be replaced with
“contractually require,” as such a requirement is less vague and 15 a more enforceable
requirement, In both subsections (2)(B) and (C), lines already regulated or overseen by
other agencies should be excluded.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: The requirement in subsection (2)(D) that the vegetation manager be an
arborist is unreasonable and limits the flexibility of utilities to have overall management
vested in a business manager with the input, where necessary, of a certified arborist.
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
requirement that the vegetation manager be a certified arborist is unreasonable and will
amend the section, as more fully set out below.

COMMENT: Subsection (2){(F) should be clarified so that the municipality cannot
require the utility to do additional, non-standard vegetation management work.
RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested change is reasonable and will amend the section, as more fully set out below.

COMMENT: Subsection (2)(G) requires the utility to trim at the request of a
municipality, permitting the utility to charge in some instances. In subsection (2)(H),
there appears to be a mechanism through which the utility may have unrecovered costs
considered in the utility’s next rate case. The language 1s unclear and insufficient, and
opens the door for numerous disparate programs that start and end at municipal
boundaries. Further, the wording creates confusion about compliance with portions of
suspended rules. Municipal reimbursement may promote an adversarial relationship with



municipalities as to which costs may be reimbursed as well as whether costs were
incurred due to “lack of tree trimming.” The excessively high cost to comply with this
proposed rule necessarily requires recovery of prudently incurred costs through electric
rates. Subsection (2)(H) does not provide sufticient assurance that cost of compliance
will be recoverable through electric rates.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
requirements in these sections arc unrcasonable and will delete both sections.

COMMENT: In subsection (2)(1), the use of the word “diseased™ is too broad and vague,
“all reasonable eftorts™ is an unreasonably high standard and the scction s insufficiently
specific concerning access to property. The central concern with the breadth of this
tanguage s that it puts the utility 1n the position of removing trees that do not pose a
realistic, imminent and probable threat to electric reliability, which will make it
substantially more ditficult for the utility to convince customers to cooperate respecting
the vegetation management activities that achieve the greatest benefits to reliability. The
language should be modified so that it limits any requirement that trees be removed to
situations where there is a more imminent likelihood of the vegetation falling into an
energized conductor or guy. Absent permission from the landowner, there is no additional
“reasonable step” that can be taken.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: Subsecction (3WA) creates an obligation to not only inspect the entire
systetn every other year, but based on the inspection, to “perform vegetation
management” where vegetation is close enough to pose “a threat” to conductors. A
narrow reading suggests that the obligation only exists when public or utility worker
safety is about to be unreasonably compromised, when service continuity 1s about to be
interrupted, or a fire is about to occur. The resulting work would be done immediately,
and not work normally considered “preventive” maintenance. Maintenance of trees that
may become a threat would not be included in a narrow reading, but if the rule as broadly
read means that any tree that could become a threat within the next two years should be
maintained, then the provision is too broad and compliance 1s not attainable. This “no
contact” standard 1s not reasonable or attainable.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more tully set out below.

COMMENT: A rcasonable reading of subsection (3)(B) indicates that “threat” should be
interpreted as “likely to affect reliability or safety prior to the next required vegetation
management.” Currently, a utility arborist makes these sorts of judgments in response to
inquiries made by customers about the need for tree maintenance on their property, so
this provision could be interpreted as merely a reflection of current practices.

RESPONSE AND EXPLANATION OF CHANGE: No change is suggested, although
“of this rule” will be added at the end to clarify the limited applicability of the section.

COMMENT: It was noted that subsection (4)(A) should indicate that the listed
publications are incorporated by reference and on file with the commission’s Data



Center. Commenters also suggested that the Commission himit the adoption of outside
standards, guidelines and procedures to the following three items, all of which are already
followed by all Missouri investor-owned electric utilities: ANSI A300 (Section
($AX2)), which contains standards for vegetation management; ANSI Z133.1 (Section
(4)(A)S)), which contains guidelines for personnel safety; and the National Electric
Safety Code (Section (4} AX9)), which contains standards for public safety.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: Subsection (4)B) is problematic for a company to establish its own
standards, guidelines and procedurcs when the authorities conflict. Companies should
make a filing with the Commission, providing notice of the company’s resolution of the
conflict and the basis for it.

RESPONSE AND EXPLANATION OF CHANGE: The commusston finds that the
limitation of the authorities to the three mentioned above will render this section
unnecessary and will delete it.

COMMENT: The provision in subsection (4)(C) directing each utility to develop its own
vegetation management standards, guidelines and procedures that prioritized the potential
for vegetation to “interfere” with energized conductors 1s not consistent with the other
requirements in this proposed rule to avoid threats to encrgized conductors or to ensure
public safety and the efficient and reliable supply of electnic power.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that, in light
of changes elsewhere in the rule, the wording is now consistent and will not be changed.
However, the requirement to develop such a plan by January 1 is unreasonable and will
be extended to Apnil 1.

COMMENT: In the course of the hearing and comments, 1t was noted that some utilities
use biological methods to control vegetation in rights-of-way, but that was not listed
among the methods set forth in subsection (4)(D).

RESPONSE AND EXPLANATION OF CHANGE: The word “biological” will be
inserted in paragraph (4)(D)3.

COMMENT: As noted above, a “no contact” standard s unattainable.

RESPONSE AND EXPLANATION OF CHANGE: Consistent with the removal of the
“no contact” standard elsewhere in the rule, certain language will be removed from
subsection {(4)(E), as more fully set forth below.

COMMENT: The requirement in subsection (4)((G) to removc vegetation cuttings is
impractical in remote areas where utilities need to retain the ability to windrow the brush
along the side of the right-of-ways. Requiring removal of debris within tive business
days, if the property owner requires removal, is rcasonable. However, either obtaining
permission from every property owner to leave debris on site or removing all debris
places additional constraints on operation, severely limits debris disposal options and will
increase mamtenance costs significantly. To provide a tree debris pickup and disposal
service following storms is prohibitively costly. Morcover, in some mstances, it may not




be practicable to either get equipment in to grind or to remove brush after it is trimmed. A
third exception should be added to subsection (H(G) to provide for these types of
situations.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes concerning storm cleanup are reasonable and will amend the section,
as more fully set out below. The commission finds that the five-day requirement to
remove trimmings from regular maintenance unless the landowner consents to leaving
the trimmings is reasonable and will not alter it at this time.

COMMENT: The substantive requirements in section (3) are not reasonable. In many
cases, utilitics do not have the legal ability to remove off right-of-way trees. Extreme
action is not necessary to ensure the reliability of its transmission lines. NERC has
established requirements for vegetation management on transmission rights-of-way that
have been approved by FERC and which were developed with broad constituency input.
These standards and practices are working, as evidenced by the lack of transmission line
outages from preventable causes in the State of Missouri. Development of state
regulations, as currently proposed would result in conflicting requirements and adds
regulation (and ratepayer costs) for which no demonstrable nced has been established.
For example, there are arcas on utility transmission systems where lines traverse deep
valleys with mature trees that top out many feet below the lines (but in excess of 15 feet)
and that will never pose a reliability concern.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will delete the substantive requirements from the
section, but will require utilities to submit a copy to the commission of vegetation
management reports sent to the FERC, a regional reliability organization, or the NERC,
as more fully set out below.

COMMENT: Section (6) requires a level of recordkeeping detail that will add
administrative burden without providing benefits to electric corporation customers.
Utility contractors will incur extra costs for providing these records to utilities. It makes
sense to know what contractor was performing certain work, but detail beyond that point
does not add value to the oversight process. New reporting tools would need to be
developed to record municipality names for all locations in which a crew may work on a
given day. Utilities track vegetation management by circuit. Documentation of “all
vegetation management and related activities™ is nearly impossible to accomplish, but yet
required by this subscction. Eliminate reporting at the operating area level since circuit
level detail can be aggregated.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
requirements should pertain to scheduled maintenance only, need not require reporting by
municipality or operating area and need not require a listing of all contractor personnel,
as more fully set out below.

COMMENT: Section (6) requires work to be performed by workers trained in the proper
care of trees. Workers are trained in specific job functions that support maintenance
activities, such as ground workers who chip bush, haul logs, clean up work sites, etc. but
are not trained in the proper care of trecs.



RESPONSE AND EXPLANATION OF CHANGE: The commission finds that it is
unreasonable to require all personnel to be trained 1n the proper care of trees, but will
require only that they be adequately trained to perform their job duties, as more fully set
out below.

COMMENT: Modify the standard in subsection (7){A) to allow for notification *...at
least seven days, but not more than 90 days...” Foity-five days 1s insufficient time
because trimming on some circuits can take many months and would require multiple
notifications under the rule as drafted. In some cases circumstances could require
multiple notifications. Notification of municipal jurisdictions is somewhat stringent and
will require additional record keeping and staft time,

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that it is
reasonable to expand the forty-five (45)-day notice to ninety (90) days, clarify that the
notice requircments apply only to planned activities and clarity that notice must be given
to municipalitics and counties, rather than “political subdivisions,” as more fully set out
below. The commission finds that notifying both a city and a county concerning planned
activities is not unreasonable and will be retained.

COMMENT: The Commission has no authority to impose penaltics or sanctions. The
proposed penalty structure is severc. The requirements, as proposed, could result in
millions of dollars in fines for compliance violations that arc unavoidable. Labor supply,
unrealistic tree removal requirements, excessive clearance requirements and legal
constraints alone would impede compliance. The proposed penalties could quickly
detract from the utility’s ability to provide safe, reliable, least-cost service to customers
by financially crippling a utility.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
proposed section (9) penalties and sanctions are beyond the scope of the commission’s
authority and will delete the section.

COMMENT: The rule, as drafted, cannot be implemented within two years, as required
in section {10). Neither the State of Missouri nor surrounding areas have a sufticiently-
sized vegetation management workforce to cnablc Missouri utilities to ramp up their
vegetation management practices to meet the requirements of the rule within two years.
Even if the electric utility could procure the personnel necessary to meet these
requirements within two years, it would require it to hire and train a workforce that it
would no longer be able to support once the initial compliance phase was finished. No
utility wants to causc such an cxtreme bubble in employment, where it is forced to hire
many individuals only to have to release them shortly thereatter. Four years for
implementation would be more appropriate: 15% completion in the first ycar, 40% in
second, 70% in third, and 100% completion by the fourth year.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
suggested changes are reasonable and will amend the section, as more fully set out below.

COMMENT: Merely picking a distance as the minimum distance for all distribution
clearance is an overly simplistic approach that should be rejected. The language of the
proposed rule would require electric utilities to go beyond current easement widths — and




beyond their legal rights -- and would require the utility to obtain additional easements or
otherwise obtain access to clear at least 25 feet for conductors energized about 50,000
volts and ten fecet for conductors energized at 600 through 50,000 volts. This requirement
substantially increases the amount of clearance required without an associated reliability
benefit. Further, this work would require the acquisition of additional ecasements
throughout utility systems. The amount of vegetation that should be trimmed depends
entirely upon the casement or right-of-way nights held by the utility, the voltage of the
line, the tree location, the tree specics characteristics and growth rate, the natural tree
structure, the overall tree health and local environmental conditions.

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
proposal of a set clearance 1s not reasonable and will amend the section to lower the
minimum clearance, consider the right-ot-way as a limitation on trimming and add
language that allows for exemption from the minimum clearance for certain mature trees
near certain lines, as more fully set out below. The commission will delete paragraph
(10X B)3 concerning minimum clearance of small branches and new tree growth.

COMMENT: The excessively high cost to comply with this proposed rule necessarily
requires recovery of prudently incurred costs through electric rates. The proposed rule, as
currently drafted, would impose a signiticant financial burden on electric utilities and
ultimately their customers. Compliance with clearances to be maintained at all times that
are well beyond the design and historic maintenance practices of Missouri utilities could
also lead to claims by property owners whose trees would be affected by the drastic
change in standards. The potentially adverse impact on customer relations should not be
underestimated. KCPL anticipates significant litigation directed against utilities and their
contractors. Taken as a whole, the proposed rule will require electric corporations to
accomplish an unprecedented level of inspection, tree pruning and tree removal work,
and do so over a short timeframe. The cost of compliance is estimated to be over $364
million in the first year and nearly $288.5 million per year, thereafter. The proposed
rules, if put into eftect, will have a serious financial impact on the utilities and their
customers. Absent a funding or deferral mechanism within the rules, it will make it
financially impossible for utilities to comply and to continue our current operations.
RESPONSE AND EXPLANATION OF CHANGE: Although the commission has
altered this rule to lower the cost of compliance, it 1s reasonable to provide a mechanism
through which utilities may record the costs associated with compliance with this rule
and eventually recover those costs in rates. Such a mechanism is set fort in section (10).

COMMENT: Programs should be tailored to mcet specific system needs, as well as
provide flexibility to allow adaptation. Instead of mandating cyclical vegetation
management cycles, as contemplated in the proposed rule, KCPL suggests that the
Commission use reliability indices based on historical trend analysis. KCPL further
suggests using a systematic preventive maintenance approach focused on maintaining
high reliability while controlling costs. The long-term preventive maintenance strategy
should be based on outage nisk and customer impact. Reliability-based trimming means
that work is planned bascd on risk and importance of specific lines, rather than using the
same cycle for trees on all lines. Identifying and using industry ‘best practices’ 1s also
important.



RESPONSE AND EXPLANATION OF CHANGE: The commission finds that the
altenative of uvsing a reliability-based trimming plan is reasonable under certain
circumstances and adds language to scction (11) to clarify that utilitics may propose such
a plan in lieu of a plan that adheres to the rule.



4 CSR 240-23.030 Electrical Corporation Vegetation Management Standards and
Reporting Requircments.

PURPOSE: This rule sets forth requirements that electrical corporativas shall follow in
managing vegelation in proximity to an encrgized distribution conductor and_sets
reporting reguirements _for transmission line vegetation muanagentent in order (0
[ensure] promote_a_safe, public—safety—and-the cfficient and reliable supply of electric
power. The requirements in this rule provide the minimum stundards for the vegetation
management programs of electrical corporations [eﬂndffemvue.lewwwe&#ew—wgemﬁeﬁ
to-provide—safety—for-the publie-and-wtilitp-workers—reasonable-service continuity—eand
fire-prevention]. Euch clectrical corporation must have a vegelation management plan
and keep appropriate records to ensure that (imely [trimanng] vegetation management
is accomplished [to-keep-the—desigruted—rininm-clearances|. These records must be
made available to the Missouri Public_Service Commission(*“comniission’) upon
request.

(1) Definitions. The following words and terms. when used in this rule. shall have the
following meaning uniess the comtext clearly indicates otherwise.
(A) Arboriculture means the cultivation of trees, shrubs and other woody plants.
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(B) B3] Contractor means a person or entity. other than the commission, with
which elecirical corporation contracts to perform work, furnish information and/or
material. This term includes all subcontractors engaged by a contractor 1o perform any of
the obligations required by a contract.

(C) }E)] Distribution line means a primary electric voltage line, wire or cable.
energized at less than two hundred thousand (200,000) volts. |inetudins—supporting
structures-and-appurtenani-faciliteswhich-deliver electricity from-transtormation—points
mmm%utime%%wm

tien-} However,
any dlstnbutmn line subgect to this rulc shall thereafter be exempt from this rule at
such time the electric corporation provides the Commissien written proof that such
distribution line has been deemed “critical to the reliability of the region” by the
Federal FEnergy  Regulatory Commission  (“FERCY). a regional reliability
organization or the North American Electric Reliability Council (*NERC”).

(D) FE Enerpized conductor means an electric circuit or equipment through
which electricity is flowing or usually flows within the transmission or distribution
system.

(E) Gy} Electrical corporation means electrical corporation as defined in section
386.020(15). RSMo Cum. Supp. 2006.

FH-Eleetrieutilityarboristimeans—a-person—that-has-beencertibed-asa-Hahty
Speciatistby-the Internatienal-Seciety-of- Arbortentiure-]

[)-Grass-means-atype-ofplant with jotnted-stems—slender flat-leaves-and-spke-
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direct-ortrdirect contaetavith-the Hnred

(F) M)} Right-of-way means less than fee interest in property, which gives a

public utility a limited right to use land owned by another person or entity for the purpose

of transmitting or dlstnbutmg electricity, This right is typically memorialized in an

casement. i s—tet : es-the-parceh-od—td—for which-a-publicihbyholds-a

{G) Rural means those areas in which there arc fewer than thirty-five (35)
customers per circuit mile.

{H) & Transmission line means an clectrical line, wire or cable (including the
supporting structures), and appurtenant facilities which transmits clectricity from a
generating plant to electric distribution lines, and is operated at or above two hundred
thousand (200,000) volts. [An-—eleetrie-transmisstor-tine usuathvhas a rating-exceeding
sixty—pine {60} kilovelts]




() f(O3} Tree means a perennial woody plant at least twelve (12) feet tall at
maturity with one [a] main stem [H‘H‘H‘l’c] and hanng a dlbtiﬂC{ head in most cases
[branehesforming—a ' -
ey |

(J) Urban means thosc areas in which there are thirty-five (35) or more
customers per circuit mile.

(K) {1} Vegetation means trees, shrubs and other woody plants.

(L) [)] Vegetation management means the removal of vegelation or the
prevention of vegetative growth to maintain safe conditions around energized
conductor(s) and cnsure reliable electric service. Vegetation management consists of
biological. chemical. cuttural. manual and mechanical methods to control vegetation in
order to prevent hazards caused by the encroachment of vegetation on energized
conductor(s). and to provide utility access to the conductor.

(__1 {GR&-} Volts means nommal \olidgc kVLls mr,dsurad phase- -lo- -phase.

1

is-directly-under the outermesttransmission wire:

(N} 3 Woody plant means any vascular plant that has a perennial woody stem
and supports continued vegetative growth above ground from year to year and includes
trees.

(2) General Provisions.

(A) An electrical corporation shall ensure that vegetation management is
conducted in accordance with this rule along [en] energized distribution line conductors
of six hundred (600) volts and higher, pwhether for-distribution-ortransmissions| that the
electrical corporation owns, in whole or n part.

(B) Each electrical corporation shall obtain for its own emplovees. and shall
contractually require [ensure] that its contractors obtain, all required permits and
licenses prior to commencement of vegetation management.

(C) Each {An] clectrical corporation and_its contractors using {that-uithizes]
chemical or biological agents in vegetation management shall comply with any laws or
regutations governing the use of those biological and chenuical agents.

(D) Each ngctrlcal corporation shall employ a vegetation managerf—who-is—an
electric—utitiy- ; ; 2d—ipseetion-CH—Fhevegetation manager—shall-be-an
empleyee—fﬂ—eh&eleaﬂeakeefﬁeﬁﬂeﬁ—ﬁe{—a—eemm&ef ]. The [electreal corporation-shal
provide the] vegetation manager shall supervise [Wﬁeﬁa&eﬁ%—dﬁ&me%fees—w
administer] all aspects of the electrical corporation’s vegetation management program,
and [the—vevetationmanager| shall ensure that the electrical corporation complies with
this rule. The vegetation manager's name and contact intormation shall be posted on the
electrical corporation’s website and shall be included on all notifications provided
pursuant o the notice requirements of section (7) of this rule {£653].

() Each clectrical corporation and its [shaH-ensare—that-all] contractors shall
inform workers hired to perform vegetation management [#form—Hs-weorkers] of all
applicable federal. state. county, and municipal laws. rules or regulations that apply to the
work performed under this rule. The electrical corporation shall also cnsurc that all
contractors comply with each applicable requirement of this rule.




(F) An electrical corporation that agrees to performfs| vegetation management at
the request of a municipality or government agency. other than vegetation management
required under this rule, may require the requesting party to pay any cost above the
electrical corporation®s cost to perform the vegetation management required by this rule.
An electrical corporation shall not perform such additional vegetation management tf the
additional vegetation management would decrease the reliability or safety of an energized
conductor.

HGHpon-u—writen-reguest-trom—- e wy—authorize
an-eleetreateorporation-to-termpeorart w—%pcnd—&nﬂphdnewﬂh—eﬁvék)-{%eﬁ{-he
vegetatiormanagement-regatrernents ol tis-rale—within-the-folowinp-hants:

%Hﬁwmﬁwhmmw—%mm
Z—The suspenston-of-comphance shalapplyonly to-these porttons-of a
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a»#he—e%eemea{—e%ﬁefaﬁeﬁ—%hﬁ—ﬂﬁt—s&bpeﬁé—eempimﬁee—mﬂ%—aﬁy
requirententHthe-suspenston-would resulin-daneerto-the pablicsand
4 tH-the suspensionresuiisinadditonal coststo-the-electrical corporation
] of_teeetrimming 4 uicipatity—shall-reimbursethe_eleetrical
carporationtorthesecosts:|
HED Anvelectricaleorporation may seek recovery in rates of the-distribetion and
mmmmwtwwwm
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(G) HH] Upon an electrical corporation’s receiving notice of, or having actual
knowledge of, vegetation_conditions that pose an imminent threat to_the reliable or
safe function of electrical facilities [atrv—dead—rottens-or—diseased —vegetation—whieh

. : f; rersized-conductor—orguy|, the electrical
corporation shall prompth remove or remedy the potential threat [cra%e‘ar—eeﬂeem] If,
pursuant to the first sentence of this section, removal of the vegetation requires the
electrical corporation to access or cross property for which it does not hold an casement
or other legal authorization, the electrical corporation shall make |take-aH] reasonable
efforts [steps] to obtain any necessary pernussion from the property owner and remove

or rcmedv the po{(.ntfal %afet\ concern as pmmptl\ as pOS‘;iblL H—H—l—c&p(—)ﬂ%—%@-—d—majﬁ
event;

%ﬂéﬁ&e&}

{3) Maintenance Cycle.

(A) An clectrical corporation shall perform a visual inspection at least once every
two (2) years of all urban energized distribution conductors and at least once every
three (3) vears of all rural energized distribution conductors, to delermine whether
vegetation management is needed. Where needed, [vegsetationis—elose-encuph-to-posea




threatto—tHs—enerpized—conduetors;| the electrical corporation shall perform vegetation
management in_a timely manner. [Jrhi.—waﬁa —inﬂ%‘«;&ﬂﬂ—mﬂ%—be—ﬁ(ﬂ-&)l m‘:d-“&em—%h%

%eg%%ﬂ—ﬁﬂm—meﬁit{wed—eaﬁdﬁtlelﬁH—&&eﬁmﬁﬁ—\%—h&ﬂkr—#&ﬁe—&ﬁﬂ%ﬁ—ﬂ%ﬁ%&ﬂ{
wneeded:| Vegetation management performed along a circuit in compliance with this
rule shall meet this two (2) or_three (3) -vear visual inspection requirement, accordingly.

(B) In addition to the maintenance required in subsection (A) above, if an
electrical corporation becomes aware either through notification or during the mnspections
required under subscction (A) above or at any vther time. of any vegetation close enough
to pose a threat (o its energized conductor, which is likely to aftect reliability or safety
prior to the next required vegetation management, the electrical corporation shall ensure
that necessary vegetation management 1s promptly performed as required under section
(4) of this rule.

{4) Technical Standards for Vegetation Management.

(A) Each electrical corporation shall ensure that vegctation management
conducted on its cnergized distribution conductors is performed in accordance with the
following applicable standards, which arc herebv incorporated by reference, include
no later amendments or additions, are on file with the commission’s data center and
available for inspection: [the-standards;—guidehnesand-proceduressetforth-nthis-rule,
which—inelades—to—the—extent—not-otherwise—ineonsistent with- this—ule-the following

priblications: |

1. “Pruning, Trimming, Repairing, Maintaining, and Removing
Trees, and Cutting Brush — Safety Requirements, 2006.” This document, also
known as ANSI Z133.1-2006, is published by the American National
Standards Institute, 1819 L StrLct N W., Suxte 6010, Washmgton, DC 200%6
| Prartrerees-Near Blect '
m&»%ﬁ%%hbi&—&em—%rge%d—%e%e&%%—P@LBe@é@—D&;h&m—New
Hampshire-03824:]

2. Part 1 of the document entitled Tree. Shrub. and Other Woody Plant
Maintenance-Standard Practices, 2001. This document, also known as ANSI
A300-2001, is published by the American National Standards Institute, 1819 L
Street, N.W., Suite 600, Washington, DC 20036; and

["‘ - aetioao ity %

| Maw;&nmea@%&ewardﬂ%p%%e&%—tm%&&a—bm Hyv—-Rights-of-
Way (2002} This—tide—ispublished-by-the Edisontlectrietastitute Vegetation
[Mm&%mm%&eﬁ&&%%&m&keﬁ}wﬂg—%ee&aﬂé
@uﬁma—i%mah—&aie{vﬁeqmrem&a&s—%@%khwm mewemww




7= Manuak-of Weedy LandscapePlants—Sth-Edo—byMichae-A—Dire:
StipesPablishine L LE S thoditton-tA veust 1998y

3. 1#[ \ammai lzlecma Safety Code as referred to in 4 CSR 240-18.

FB - VWhere-muitiple-standardseuidehnes-and procedurestisted at-subsection{(A)
whove workd apphorconthetthe vesetation-manapes-or lis-or ber dosteace-shall seleet
the-rnost appropriste-standard—gaideltne-or procedure: |

{(B) #&] bach clectrical corporation shall develop its own  vegetation
management standards. guidehines and procedures. which shall be consistent with this
rule. In developing these standards, guidelines and procedures, an electrical corporation
shall prioritize its vegetation management based upon:

1. The extent of the potential tor vegetation to interfere with the energized
conductor; [and]

2, The voltage of the altected energized conductor: and

3. T[tlhe relative mmportance of the affected energized conductor in
maintaining safety and reliability.

{O) [y Each electrical corporation shall file a copy of its vegetation
management standards. gurdelines and procedures at the commission by April [Jaauary]
1, 2008, with verification by affidavit of an officer who has knowledge of the matters
stated therein. 1 an clectrical corporation makes a change in its vegetation management
standards, guidelines or procedurcs, it shall file a copy of the change at the commission
no later than thirty (30) days prior to implementing the change, with verification by
atfidavit of an ofticer who has knowledge of the matters stated therein.

(D) KE)] Each electrical corporation’s vegetation management standards,
guidelines and procedures shall cover, at a minimum, all of the following activities:

[. Treg pruning and removal:

2. Vegetation management around poles, substations and energized
conductors;

3. Manual, mechanical, biological or chemical vegetation management
along rights-ot-way;

4. Inspection of arcas where vegetation management is pertorned, both
before and atter the vegetation management;

5. Rescarch and development of improved vegetmion management; and

6. Public education.

() HE] Among the factors the electrical corporation shall consider in

determining the extent of vegetation management to be performed at a particular site are:
I. The rate at which each species ol vegcetation is likely to grow back;
2. The voltage of the energized conductor. with higher voltages requiring
larger clearances: {—ineluding butnot-bmitted-to:

Az Loeation,

B-Configurationand

=] 3. Sag of conductors at clevated temperatures and under wind
and ice loading. and growth habit, strength. and health of vegetation
growing adjacent to the conductor with the combined displacement of the




E

vegetation, supporting structures. and conductors under adverse weather or

routine wind conditions: and

|4—The—potential- movement-oftrees—orother—vogelation during—artons
weatherconditions—and|

4. [5<] The electrical corporation’s legal nights to access the area where
vegelation management is to be performed.

(F) KT The electrical corporation shall remove all trimmings and cut vegetation
resulting from vegetation management that are part of the electrical corporation’s regular
maintenance cvele, within five (3) business days after the vegetation was cut, except if:

[. The electrical corporation obtains consent {rom the owner of the
property upon which the trimmings or cut vegetation arc located to leave the
trimmings or cut vegetation; or

2. The vegetation management is performed as a direct result ol an outage
caused by a storm as described in the electric_corporation’s standard
procedures. [major-event—in-which case-the-electrical-corporation-shall remove
mmwm%mmﬁméwmﬂ%w
matteert : : -] The electric
corporation shall include a copy of its standard procedures regarding
removal of trimmings or cut vegetation during outages caused by a stornt in
its annual vegetation management filing. If the elcetric corporation proposes
to change its standard procedures regarding removal of trimmings or cut
vegetation during outages caused by a storm, the electric_corporation shall
file the proposed changes with the commission, and other parties shall have
thirty (30) days to comment on the proposed changes.

(5) Transmission Line Vegetation Management. Every electrical corporation shall send
the commission’s energy department a copy of every filing it makes on vegetation
management of its transmission hnes with the FERC, a regional reliability

organization, or the NERC.

+-Clearing under-and-over-transmission-tines-shatl - be-wide-enough-se-that
re—vegetation-orparts ol vesetation-wiberow—orfal-into-thetransinission-lines
priorto-the nextscheduled vesetation-managernent eyele;

2-An-electical corperationshatbnotallow-anyvegetation-that grows taller
ﬂ%&nmﬂf{eeﬂ—fe%l—{—l—:\%—r‘t{—ﬁ"mtuﬁP\*K&—%&%—B{Wﬁ&%em\kﬂhlﬂ—d—i—FdﬂH—H—!—SS-}QB——LHF}S
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his/her—desienee—will-beresponsible for-determining—if-these—woedy—plants—are
f}emw,s t blr%

al-corporation-shall-notallow-wy—weedy—plant speetes—that
Wl{%%@%*%@ﬁ%{%w}w%w%

5. Grass—veeemtion—and—non-woody—aerteultural —erops—not—exceeding
twelve feet- (12') in-height-at-matarity—shall be permittedogrow-unywherein-the
sreht-of iy

6 Where an-electrical-corporation-has-cleared o richt-ef-way-ei-vegetation
and—bate—soH—is—exposed: the electricalcorporution shall-comply—uith-the soil
eroston—requirements—ed the—applicable —sotl—conservation—district—m—order—to

prevenrtsedl erosion:

7—TFeo—ithe—extent—that—anv—plant species—identified—bythe-Missourt
Department of-Conservation-as-tavasive-and-non-indigenous—to-Missouri-poses—a
hazard-to-clectrical-transnission-conductors; the-clectrical-corporation shall-make
reasonable effortsto-clminate the-species {rom-the-entire-risht-ofway-—e-do-se;
the-electrieal-corporation—shall-use—the—bestintesrated vegetaton—management

practices availableand practicak and
&—¥%&:&h—e§eﬁﬁﬂalwﬂdﬂ@ﬁ%—%ﬁ€h—%ﬂﬁﬁg—e}ie¥€4kH%m
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(6) Training, Record Keeping and Reporting.

(A) Each electrical corporation shall adept standards to be used by [ensure that]
all persons who perform vegetation management for the electrical corporation, whether
employees or contractors, for [are-tratned—in| the proper care ol trees and other woody
plants, including [are—knowledgeable-regarding| safety practices and line clearance

techniques f—andhave demonstrated—theabilitvto—perform—vegelation—manragement
safely].

contractor—orthe —eleetrical —corporation—to—perform-vegetation—management—for —the
electricalcomporationand the dates-and-typesof training-that-each-hasveceived:|



(B) HE3] The electrical corporation shall monitor and document all scheduled
vegetation management and related activities 1t or its  contractors performs.
Documentation shall include. but shall not be limited to:

1. [2] Identification of cach circuit and substation where vegetation
management was performed:

2. [3.] The type of vegetation management performed including removai,
trimming and spraying and methods used:

3.14.] The crew size and supervisor’s name;

1. {3, The date of activity;

5. [6:] Any safety hazards encountered; and

6. [7.] Any unexpected occurrence or accident resulting in death. life-
threatening or scrious injury to a person assigned to perform  vegetation
management '1LT.1\’1[[LS or the puhllc [and]

[BAeg - 6

(C) {] Each electrical unporatlon shall include a summary v of ﬂn, information
required in subsection (B) {&3}| above about its vegetalion management during the past
year. and vegetation management planned for the following year in an annual report to be
filed with the commission by April 1 [Masx34] cach vear, with verification by affidavit
of an ofﬁcnr who has knowledge of thL matters staled thcrcm [This-information—shall
lectrical-eorporation
GMW%MWH{WH%HW{HH—WW
eperating-areas-aifected:] The report shall also include:

1. Expenditures for vegetation management in the preceding vear;

2. Vegetation management budget for the current vear;

3. Circuits, completion dates and _miles trimmed in_the preceding
year:

4. Circuits, completion dates and miles scheduled for the current year;

and
5. Total distribution miles for the svstem and corresponding
classification between rural and urban.

(D) H#3] Each electrical corporation shall report its own violations of this rule to
the commission within thirty (30) days of discovery and include its plan for correcting the
violation.

(E) [(5] The staft ol the commission shall review cach electrical corporation’s
vegetation management annual report for compliance with the provisions of this rule. The
staff shall identify any deficiencics in the annual report of cach electrical corporation and
file its analysis and recommendations for each electrical corporation complying with the
provisions of this rule.

(7) Public Notice of Planned Vegetation Management.

(A) Each clectrical corporation shall make a diligent attempt 1o notify all property
owners or occupants that may be affected by planned vegetation management. This
requirement will be satisfied if the electrical corporation provides notice to affected
property owners or occupants at least seven (7) days. but not more than ninety (90
[forty-five—(45)] days. prior to performing planned [any| vegetation management



nd

activity. Notice shall be provided by direct mailing, door hanger. postcard, bill insert.
personal contact or any other commisston-approved method.

(B) Each electrical corporation shall maintain a record of the dates, content, and
addresses to which all notices provided under subsection (A) were given until the
subsequent vegetation management cvcle has occurred for cach aflecied property owner
or occupant.

(C) Each electrical corporation or its contractor shall provide written notice ol any
pending vegelation management activities to a primary contact for cach county and
municipality [pohticalsubdivision] aflected. The primary contact shall be selected by
mutual agreement between the eleetrical corporation and the highest elected official, or it
no elected official, then the highest appointed official. of the county and municipality
[political subdivision].

(D) An electrical corporation shall notify counties and municipalities [al
pehtiealsubdiviston] that may be altected by vegetation management activities. The
notice shall be made i writing to the primary contact designated under subsection (C)
above, at least two (2) months in advance of the planned vegetation management. This
notice shall include the planned dates and locations of the vegetation management. In
addition, the notice of vegetation management shall be in a form appropriate to each
electrical corporation®s procedures and easement rights.

(8) Outreach Programs.

(A) Each clectrical corporation shall conduct an annual public education program
to inform its customers, as well as the political subdivisions in the electric public utility’s
service territory, of the importance of vegetation management, and of the electrical
corporation’s role and responsibility in managing vegetation near electric lines.

(B) The public education program required under this section shall be
implemented by direct mail or another method approved by the commission.

(C) Each electrical corporation shall post its public education materials on its
website.
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{9) HHH Specific Requirements.
(A) Each electrical corporation shall perform vegetation management in
accordance with this rule as follows: [eomphywith-the-tree-trimming standards-of-this
o by trirmrminetotheo 5
1. On no less than fifteen percent {15%) of its total urban distribution
miles by the twelve (12) -month anniversary of the effective date of this rule,
and on no less than fifteen percent (15%) of its total rural distribution miles
by the cighteen (18) -month anniversary of the effective date of this rule;
[Fhirty-three-and-one-third pereent{33-H3%)of total-munberof treesrequired
trmnting-by the twelve-db2-month anmversarye-edtthe adoption of this rule:|

2. On no less than forty percent {(40%) of its total urban distribution
miles by the twentv-four (24) -month anniversary of the effective date of this
rule, and on no less than fortv percent (40%) of its total rural distribution
miles by the thirty-six (36) -month anniversarv of the effective date of this

ruie; |&\W%&Hd—%h+ﬂ%%{%%%ye#%%mmba—eﬁ%ees
requis-trimmine by-He-etphteen-H¥-mont

3. On no less than seventy percent (70%) of its total urban
distribution miles by the thirtv-six (36) -month anniversary of the effective
date of this rule, and on no less than seventy percent (70%) of its total rural
distribution miles bv the fifty-four (54) -month anniversary of the effective

date of this rule; |One-hundred-pereent-{1H30%}-comphance bythe-two-(2)-vear
atptverary- ol e adeptionrebthisules |




L]

v

4. On no less than one hundred percent (100%) of its total urban
distribution miles by the four (4) -vear anniversary of the effective date of
this rule, and on no less than on hundred percent (100%) of its total rural
distribution miles by the six {6} -vear anniversary of the effective date of this
rule; and

5. Thereafter, on no less than twentv-five percent (25%) of its total
urban distribution miles eiach vear, and on no less than twentv-five percent
{25%) of its total rural distribution miles each eighteen {18) months.

(B) To_the extent permitted by current casements or other authority, e[Ejach
electrical corporation must maintain the following mintmum clearances of vegetation
from conductors at the time vegetation management is conducted:

. [Pwenty-bveHeet (259 F[tlor conductors encrgized above fifty
thousand (50.000) volis, fiftcen feet (153"} or the edge of the right of way,
whichever is less:

2. {Feneet—HM] F[tor conductors energized at six hundred (600)
through fifty thousand (50,000) volis. ten feet (10') or the edge of the right of

ay, whichever is less |exceptclearances-may-be reduced-to-three-feet{3% it the
veu&aﬂewmfeﬁéﬂsv—e%ﬁﬂhd#fe]

[3- s
mm&mde&r&mm&&—eﬁpa aranhs i
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3. [4] Subtransmission lines and threc (3)-phase distribution
feeders/backbone circuits (portion of distribution system directly interconnected
with distribution substation and prior to the first protective device) shall be
trimmed vertically to remove overhanging limbs to the widths prescribed in
paragraphs (B)1.and 2. ahove; [and3—above and]

4. Notwithstanding anv provision to the contrary in _this section (9),
for conductors energized at or below thirty-five thousand (35,000) volts,
mature trees whose trunks or limbhs have sufficient strenoth and rigidity to
prevent the trunk or limbs from damaging the conductor under reasonably
foresceable wind and weather conditions are exempt from the minimum
clearance requirements in this section (9); and

5. The radial clearances in subscction (9[HOH(B) are minimum
clearances that should be established between the vegetation and the energized
conductors and associated live parts where practicable. Vegetlation management
practices may make it advantageous to obtain greater clearances than those listed.
In the event that the specific trimming conflicts with any other materials within
this chapter the strictest rules shall apply.

{(10) In the event an electrical corporation incurs expenses as a result of this rule in

excess of the costs included in current rates, the corporation mav submit a request

to the commission for accounting authorization to defer recognition and possible
recoveryv of these excess expenses until the effective date of rates resulting from its
next general rate case, filed after the effective date of this rule, using a tracking
mechanism to record the difference between the actually incurred expenses as a
result of this rule and the amount included in the corporation’s rates, or if there is




no identifiable amount included in the corporation’s rates, the amount reflected in
the appropriate Uniform Svstem of Accounts account for vegetation management on
the corporation’s books for the test vear (as updated) from the corporation’s last
rate case will be used to determine the amount included in current rates. In the
event that such authorization is granted. the next general rate case must be filed no
fater than five (5) vears after the effective date of this rule. Parties to any electrical
corporation request for accounting authorization pursuant to this rule may ask the
commission to require the electrical corporation to collect and maintain data (such
as actual revenues and actual vegetation management expenses) until such time as
the commission addresses ratemaking for the deferrals. The commission will
address the ratemaking of anv costs deferred under thesc accounting authorizations
at the time the electrical corporation seeks ratemaking in a general rate case.

(11) Varlances. A variance from a provision of this rule may be granted only for good
cause shown. Nothing in this rule shall prevent an clectrical corporation from
proposing and the commission from approving an  altermative vegetation
management plan in variance of paragraphs (9B} and (2}, if the electrical
corporation can establish that the alternative vegetation management plan has
previously produced greater reliability performance than swould be produced under
this rule or that the altcrnative vegetation management plan shall produce greater
reliability performance in the future than would be produced under this rule,

AUTHORITY: sections 386.040, 386.250, 386.310 and 393140, RSMo 2000, and
393130, RSMo Cum. Supp. 2006. Original rule filed June 15, 2007 ¢ffective January30,
2008.

REVISED PRIVATE COST. The revised rule will cost significantly less than the
originally proposed rule. Depending on swhether the electric corporation already has a
process in place for complianece or swhether new systems must be created the cost will
range from less than $3500 to 82,000,000 in implementation costs. Annual compliance
costs will he divercent as well. However, the revised rule includes a cost recovery
mechanism that, when used properly, will allow the eleciric companies 1o recover all
prudently incurred costs of complying with this rule.



