Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Missouri Gas Energy, a Division of Southern Union Company for an Accounting Authority Order Relating to Commission Rule 4 CSR 240-13.055(13).
	)))))
	Case No. GA-2002-377


Staff Suggestions in Support of Unanimous Stipulation and Agreement



COMES NOW the Staff of the Missouri Public Service Commission and for its Suggestions in Support of Unanimous Stipulation and Agreement, states as follows:


1.
On February 8, 2002, Missouri Gas Energy, a division of Southern Union Company (MGE), filed an Application (Application) with the Commission for an Accounting Authority Order (AAO) purporting to relate to its expenses incurred in complying with the emergency amendment to the Commission’s Cold Weather Rule (4 CSR 240-13.055(13)).  On February 26, 2002, MGE filed a notice that it would implement certain sections of the emergency amendment to the Commission’s Cold Weather Rule beginning on February 27, 2002, and amended its request for an Accounting Authority Order.  

2.
Staff proposed language to be used in the AAO in its March 8, 2002 Staff Memorandum and Recommendation.  MGE filed alternative language on March 12, 2002.  On April 2, 2002, the Commission issued an Order requesting a recommendation and Staff recommended the Commission grant an AAO using language proposed in its April 8, 2002 filing.  On April 9, 2002, MGE filed stating that it did not object to the language Staff proposed.  The Staff, OPC, and MGE filed a motion to cancel the prehearing and suggested the matter was ripe for review.  The Commission issued an Order setting a prehearing conference and directing the parties to file a procedural schedule by May 28, 2002.  In the Order the Commission stated two concerns.  First, the Commission questioned whether MGE would even be in need of an AAO, given its short time in compliance and given its lack of full compliance.  Second, the Commission requested further information about what expenses MGE would be allowed to defer in the proposed AAO.  The Order contemplated the parties possibly filing a stipulation and agreement that would address the concerns of the Commission.  The parties discussed the matter and on May 28, 2002, filed a Unanimous Stipulation and Agreement.  In the Agreement the parties have attempted to answer the Commission’s concerns as well as provide a just and reasonable resolution of this matter.  

3.
Paragraph (F) of the Emergency Amendment provides that the Commission will allow an AAO for the tracking of all incremental expenses incurred in the implementation of the provisions of the Emergency Amendment so these expenses may be deferred for possible recovery in a subsequent rate case.  4 CSR 240-13.055(F).  Staff believes that the need for an AAO is supported by MGE’s allegations of possible expenses it incurred by implementing provisions of the Commission’s Emergency Amendment to the Cold Weather Rule (attached hereto as Exhibit A).  

In paragraph 8 of the Agreement, the parties discuss the extent of MGE’s “substantial” compliance with the Emergency Amendment.  Attached for reference, as Exhibit B, is footnote 1 of MGE’s February 8, 2002 filing, in which MGE discusses its difficulties in fully complying with the Emergency Amendment and MGE’s request for waiver.  In paragraph 9 of the Agreement, MGE claims that its voluntary compliance between the dates of February 27, 2002 and March 31, 2002, has resulted in payment agreements with approximately 3,000 customers.  As a signatory to the Stipulation and Agreement, Staff is not now stating that it agrees with this assertion of MGE.  The parties agree that the amounts deferred in the AAO by MGE are subject to prudence reviews and verification in a subsequent rate case.  (Paragraph 10c).  The proposed AAO language agreed to by all the parties is set out in paragraph 10.  MGE also recognizes that the AAO terms do not provide for the deferral of expenses caused by MGE’s legal challenge of the Emergency Amendment.  (Paragraph 11).  The “incremental costs” caused by “tasks associated with preparing to comply with the amended rule” are explained as expenses related to billing inserts and legal expenses associated with the AAO application.  (Paragraph 11).  MGE agrees that, in the event the Commission grants the AAO in this case, it will dismiss its circuit court challenge of the Emergency Amendment.  (Paragraph 13).

4.
The general provisions of the Agreement are provided in Paragraphs 14 through 18.  To aid the Commission in its review of this Agreement, the parties request the Commission advise them of any additional information that the Commission may desire from the parties relating to the matters addressed in the Agreement.  


WHEREFORE, Staff respectfully submits its Suggestions in Support of the Unanimous Stipulation and Agreement entered into by Missouri Gas Energy, the Missouri Public Service Commission Staff, the Office of the Public Counsel, the Midwest Gas Users’ Association and the County of Jackson, Missouri, and filed in the instant case on May 28, 2002.
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