CASE NO. ________________
MASTER LIST OF ISSUES BETWEEN CENTURYTEL AND SOCKET

ARTICLE III:  GENERAL PROVISIONS


	Issue Statement
	Issue No.
	Sec.

Nos.
	Socket Language
	Socket Preliminary Position
	CenturyTel Language
	CenturyTel Preliminary Position

	Should the Agreement contain comprehensive OSS terms and conditions?
	1
	8.0
	8.0  This agreement contains comprehensive OSS terms and conditions.  Socket represents, warrants and covenants that it will only use OSS furnished pursuant to this Agreement for activities related to UNEs, resold services or other services covered by the Agreement, and for which this Agreement contains explicit rates, terms, and conditions. 


	Socket is entitled to efficient and effective provisioning of wholesale facilities under CenturyTel’s FTA § 251(c) obligations.  Socket therefore has proposed Article XIII-OSS, that lays out reasonable terms and conditions governing the interface between Socket and CenturyTel in the ordering and provisioning systems.  Section 8.0 of this Article III merely references and acknowledges that the Agreement contains the rates, terms and conditions contained in Article XIII.  If the Commission approves the inclusion of an OSS Article in the Parties’ ICA, then this reference to that Article in the General Provisions is appropriate.
See also Article XIII-OSS DPL.


	8.0  Manual interface is currently being used for Socket to order services, and it includes facsimile orders and E-mail orders in accordance with the CenturyTel Service Guide.  Conventional electronic ordering interface is not currently available.  If CenturyTel later makes electronic interface ordering available to Socket, then the parties agree that, to the extent practicable, electronic interface will be used by Socket for ordering services and manual interface will be discontinued unless this is impracticable.
	CenturyTel appears to be opposed to the inclusion of Article XIII-OSS because it wishes to unilaterally dictate the terms of access through a separate “guide.”  CenturyTel’s language avoiding any commitment to making electronic interface ordering available appears to be a refutation of its previous promise concerning implementation of such an interface that CenturyTel made to this Commission when it sought Commission approval for the transfer of exchanges from GTE Midwest, Inc. d/b/a Verizon Midwest, Inc. 

	Should the payment due date be 45 calendar days or 20 business days from the bill date?
	2
	9.2, 9.3
	9.2 
Due Date

Payment is due forty-five (45) days from the bill date.  If either Party fails to pay within forty-five (45) days after the bill date any and all undisputed charges billed under this Agreement, including any valid late payment charges (collectively, "Unpaid Charges"), excepting previously disputed charges for which Party may withhold payment, the Parties will utilize the procedures set forth in section 9.3 below. 

9.3
Default Notice of Nonpayment for Services

Following such Default for services within the required forty-five (45) days following the bill date, the billing Party shall notify the billed Party in writing that it must pay all Unpaid Charges to the billing Party within twenty (20) Business days. If the billed Party disputes any or all of the Unpaid Charges, it shall, within said (20) twenty Business day notice period, deliver to the billing Party a written description of the disputed Unpaid Charges, including the specific details and reasons for the dispute, unless such reasons have been previously provided in writing, and shall immediately pay to the billing Party all undisputed Unpaid Charges. Failure of a Party to pay undisputed Unpaid Charges will constitute Default as defined in Section 2.2 of Article III.
9.5 
Dispute

Disputing Party shall notify the billing Party in writing regarding the nature and the basis of any dispute relating to unpaid charges within forty-five (45) days of the bill date or up to one year for paid charges, subject to any State regulatory requirements.  The Parties shall diligently work toward resolution of all billing issues.  


	The Parties’ dispute concerns whether payment is due to CenturyTel within 45 calendar days of the date printed on the bill or within 20 business days (or approximately 30 calendar days) from the date printed on the bill.  Socket seeks a longer time period for several reasons.  
First, there is not necessarily a correlation between the “bill date” and the date that Socket receives the bill and can begin processing it.  Building in an extra cushion will help give Socket sufficient time to review the charges even if CenturyTel delays sending the bill past the “bill date” or if there are further delays because of mail time.
Socket needs a reasonable amount of time to review the bills because they are typically lengthy and complicated, and require significant manual effort to ensure that the billing is accurate.  Having a longer period before the bill is due also enables Socket and CenturyTel to review and resolve possible discrepancies prior to the date the payment is due, rather than Socket having to withhold funds and dispute later.  Enabling a reasonable amount of time for processing and paying the bill will therefore benefit both parties.
	9.2 
Due Date

Payment is due twenty (20) Business Days from the bill date.  If either Party fails to pay within twenty (20) Business Days after the bill date any and all undisputed charges billed under this Agreement, including any valid late payment charges (collectively, "Unpaid Charges"), excepting previously disputed charges for which Party may withhold payment, the Parties will utilize the procedures set forth in section 9.3 below. 

9.3
Default Notice of Nonpayment for Services

Following such Default for services within the required twenty (20) Business Days following the bill date, the billing Party shall notify the billed Party in writing that it must pay all Unpaid Charges to the billing Party within twenty (20) Business days. If the billed Party disputes any or all of the Unpaid Charges, it shall, within said (20) twenty Business day notice period, deliver to the billing Party a written description of the disputed Unpaid Charges, including the specific details and reasons for the dispute, unless such reasons have been previously provided in writing, and shall immediately pay to the billing Party all undisputed Unpaid Charges. Failure of a Party to pay undisputed Unpaid Charges will constitute Default as defined in Section 2.2 of Article III.
9.5 
Dispute

Disputing Party shall notify the billing Party in writing regarding the nature and the basis of any dispute relating to unpaid charges within twenty (20) Business Days of the bill date or up to one year for paid charges, subject to any State regulatory requirements.  The Parties shall diligently work toward resolution of all billing issues.  


	CenturyTel wishes to have a shorter time for receipt of payment, presumably so that it can have the benefit of the funds sooner.

	Should the traffic factors address all jurisdictions of traffic using defined terms?
	3
	10.2, 10.3
	10.2
Percent Local Use

Upon request of either Party, each Party will report to the other an accurate Percentage Local Usage (“PLU”).  The application of the PLU will determine the amount of Local Interconnection Traffic minutes to be billed to the other Party.  For purposes of developing the PLU, each Party shall consider every Local Interconnection Traffic call and every non-Local Interconnection Traffic call, excluding intermediary traffic.  PLU requests shall be made no more frequently than every twelve (12) months.  Notwithstanding the foregoing, where the terminating Party has message recording technology that identifies the jurisdiction of traffic terminated as defined in this Agreement, such information, in lieu of the PLU factor, shall, at the terminating Party’s option, be utilized to determine the appropriate Local Interconnection Traffic usage compensation to be paid.

10.3
Percentage Interstate Usage

In the case where Socket desires to terminate its Local Interconnection Traffic over or co-mingled on its switched access Feature Group D trunks, Socket will be required to provide a projected Percentage Interstate Usage (“PIU”) to CTOC.  All jurisdictional report requirements, rules and regulations for Interexchange Carriers specified in CTOC’s Interstate Access Services Tariff will apply to Socket.  After interstate and intrastate traffic percentages have been determined by use of PIU procedures, the PLU factor will be used for application and billing of local interconnection.  Notwithstanding the foregoing, where the terminating Party has message recording technology that identifies the jurisdiction of traffic terminated as defined in this Agreement, such information, in lieu of the PIU and PLU factor, shall, at the terminating Party’s option, be utilized to determine the appropriate local usage compensation to be paid.
	Socket has proposed a definition for “Local Interconnection Traffic” that specifies the universe of traffic that is subject to interconnection obligations.  Both Parties have proposed competing definitions of “Local Traffic” that is a subset of “Local Interconnection Traffic”  and is more restrictive.  Because CenturyTel has an obligation to carry a broader scope of traffic over interconnection trunks than is covered by the definition of “Local Traffic,” Socket has specified that the broader term “Local Interconnection Traffic” is appropriate in the provisions concerning percent local use and percentage interstate usage.


	10.2
Percent Local Use

Upon request of either Party, each Party will report to the other an accurate Percentage Local Usage (“PLU”).  The application of the PLU will determine the amount of Local Traffic minutes to be billed to the other Party.  For purposes of developing the PLU, each Party shall consider every Local Traffic call and every non-Local Traffic call, excluding intermediary traffic.  PLU requests shall be made no more frequently than every twelve (12) months.  Notwithstanding the foregoing, where the terminating Party has message recording technology that identifies the jurisdiction of traffic terminated as defined in this Agreement, such information, in lieu of the PLU factor, shall, at the terminating Party’s option, be utilized to determine the appropriate Local Traffic usage compensation to be paid.

10.3
Percentage Interstate Usage

In the case where Socket desires to terminate its Local Traffic over or co-mingled on its switched access Feature Group D trunks, Socket will be required to provide a projected Percentage Interstate Usage (“PIU”) to CTOC.  All jurisdictional report requirements, rules and regulations for Interexchange Carriers specified in CTOC’s Interstate Access Services Tariff will apply to Socket.  After interstate and intrastate traffic percentages have been determined by use of PIU procedures, the PLU factor will be used for application and billing of local interconnection.  Notwithstanding the foregoing, where the terminating Party has message recording technology that identifies the jurisdiction of traffic terminated as defined in this Agreement, such information, in lieu of the PIU and PLU factor, shall, at the terminating Party’s option, be utilized to determine the appropriate local usage compensation to be paid.
	CenturyTel prefers to restrict its obligation to the smaller universe of traffic contained in the definition of “Local Traffic” than that contained in Socket’s definition of “Local Interconnection Traffic.”

	Must written notices initiating the dispute resolution process be subject to the delays inherent in registered mail, or may the process be initiated by electronic mail followed by registered mail?
	4
	18.2
	18.2
Negotiations

Upon written notice from either Party initiating the dispute resolution process, each Party will appoint a knowledgeable, responsible and empowered representative to meet and negotiate in good faith to resolve any dispute arising out of or relating to this Agreement.  The Parties intend that these negotiations be conducted by business representatives.  The location, format, frequency, duration, and conclusion of these discussions shall be left to the discretion of the representatives, except that the Parties’ representatives will hold an initial discussion within ten (10) days of the written request initiating the dispute resolution process.  Written requests may be provided via electronic mail followed by registered mail to the contacts listed in this agreement.
	When the Parties have a dispute that is significant enough to warrant using the more formal dispute resolution proceedings set out in the ICA, then time is usually of the essence in beginning the resolution process.  Socket’s language permits the process to begin immediately by notification through electronic mail, but also ensures that the proper personnel are alerted to the dispute through a follow-up with registered mail.  Resolution of a dispute between the Parties should not be put on hold because of mail delays.
	18.2
Negotiations

Upon written notice from either Party initiating the dispute resolution process, each Party will appoint a knowledgeable, responsible and empowered representative to meet and negotiate in good faith to resolve any dispute arising out of or relating to this Agreement.  The Parties intend that these negotiations be conducted by business representatives.  The location, format, frequency, duration, and conclusion of these discussions shall be left to the discretion of the representatives, except that the Parties’ representatives will hold an initial discussion within ten (10) days of the written request initiating the dispute resolution process.  Written requests may be provided via registered mail to the contacts listed in this agreement.
	CenturyTel has not fully explained its objection to initial notification by electronic mail, so long as such notification is followed by registered mail.  Presumably, CenturyTel is not interested in beginning the formal attempt at dispute resolution until it has received the more formal notice via registered mail.

	Should mutual agreement be required before a Party may seek resolution of a dispute from the Commission?
	5
	18.3
	18.3
Arbitration

If the negotiations do not resolve the dispute within thirty (30) days of the initial written request, the dispute shall be submitted to binding arbitration.  The parties may mutually agree to postpone submitting the dispute to binding arbitration.  At the election of either Party, arbitration shall be before the Commission, FCC, or court of competent jurisdiction.  Otherwise, arbitration shall be by a single arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration Association (“AAA”) except that the Parties may select an arbitrator outside American Arbitration Association rules upon mutual agreement.  If the State Commission is selected as the arbitrator, its arbitration rules shall apply.  Otherwise, the rules described in part (a) below shall be applicable. Nothing herein shall limit the right of either Party to bring a matter to court for injunctive relief or to address matters outside the scope of the agreement.

	While the Parties agree that binding arbitration may be appropriate for resolution of a dispute, the Parties disagree about the circumstances under which the dispute can be submitted to this Commission or the FCC or a court.  Socket’s position is that there should not have to be an agreement of the Parties before one Party seeks resolution outside the commercial arbitration context.  In the case of a customer-affecting dispute, Socket (and CenturyTel) should retain the ability to seek Commission intervention.  Similarly, in extreme situations where an injunction is necessary and appropriate, the Parties should not have to seek permission in order to go to court.  Socket’s language retains the intent of keeping down the cost of litigation through the arbitration process, while allowing for exceptions for emergency situations.
	18.3
Arbitration

If the negotiations do not resolve the dispute within thirty (30) days of the initial written request, the dispute shall be submitted to binding arbitration.  The parties may mutually agree to postpone submitting the dispute to binding arbitration.  Otherwise, arbitration shall be by a single arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration Association (“AAA”) except that the Parties may select an arbitrator outside American Arbitration Association rules upon mutual agreement.  If the State Commission is selected as the arbitrator, its arbitration rules shall apply.  Otherwise, the rules described in part (a) below shall be applicable.    The Parties may jointly agree to submit the matter directly to the Commission, FCC, or court of competent jurisdiction.  Nothing herein shall limit the right of either Party to bring a matter to court for injunctive relief or to address matters outside the scope of the agreement.

	CenturyTel wishes binding arbitration to be mandatory, no matter what the circumstances, unless the Parties otherwise agree.

	Should changes in standard practice be governed by the process proposed by Socket?
	6
	
	24.0
STANDARD PRACTICES

The Parties acknowledge that CenturyTel shall be adopting some industry standard practices and/or establishing its own standard practices to various requirements hereunder applicable to the CLEC industry which may be added in the CenturyTel Service Guide.  Socket agrees that CenturyTel may implement such practices to satisfy any CenturyTel obligations under this Agreement; provided however that changes to standard practices will be done according to the Network Maintenance, Management, and Change Management provisions set forth in Section 54.  Where a dispute arises between the Parties with respect to a conflict between the CenturyTel Service Guide and this Agreement, the terms of this Agreement shall prevail.
54.0
NETWORK MAINTENANCE, MANAGEMENT AND CHANGE MANAGEMENT

54.1
The Parties will work cooperatively to implement this Agreement.  The Parties will exchange appropriate information (e.g., maintenance contact numbers, network information, information required to comply with law enforcement and other security agencies of the Government, etc.) to achieve this desired reliability.

54.2
Each Party will provide a 24-hour contact number for Network Traffic Management issues to the other’s surveillance management center.  

54.3
Neither Party will use any service provided under this Agreement in a manner that impairs the quality of service to other carriers nor to either Party’s subscribers.  Either Party will provide the other Party notice of said impairment at the earliest practicable time.

54.4
Consistent with Section 12.1, CenturyTel agrees to provide Socket with advance notice of changes in the information necessary for the transmission and routing of services using CenturyTel’s facilities or networks, as well as other changes that affect the interoperability of those respective facilities and networks.  This Agreement is not intended to limit CenturyTel’s ability to upgrade its network through the incorporation of new equipment, new software or otherwise nor to limit Socket’s access to UNEs provided over those facilities.

54.5
Notification will be provided via email followed by registered mail to designated Socket contacts CenturyTel shall designate a qualified person who can be contacted by Socket to provide clarification of the scope of the change and timeline for implementation.  Either Party may request the assignment of project team resources for implementation of the change.  Notwithstanding the foregoing, Socket reserves its right to request changes to be delayed or otherwise modified where there is an adverse business impact on Socket, with escalation through the dispute resolution process.


	The Parties have agreed to the majority of the terms to govern changes in standard practices, with the exception of the notice and implementation of changes in network maintenance, management and change management found in Socket’s proposed Section 54.5.  Socket’s proposal envisions a more formal notification for significant changes and a greater level of cooperation between the Parties in effecting those changes.  Because CenturyTel’s changes in these areas can have a significant impact on Socket’s operations, it is important for Socket to be fully involved in their implementation.
	24.0
STANDARD PRACTICES

The Parties acknowledge that CenturyTel shall be adopting some industry standard practices and/or establishing its own standard practices to various requirements hereunder applicable to the CLEC industry which may be added in the CenturyTel Service Guide.  Socket agrees that CenturyTel may implement such practices to satisfy any CenturyTel obligations under this Agreement; provided however that CenturyTel will provide Socket with information concerning any change; provided, however, that  where a dispute arises between the Parties with respect to a conflict between the CenturyTel Service Guide and this Agreement, the terms of this Agreement shall prevail.

54.0
NETWORK MAINTENANCE, MANAGEMENT AND CHANGE MANAGEMENT

54.1
The Parties will work cooperatively to implement this Agreement.  The Parties will exchange appropriate information (e.g., maintenance contact numbers, network information, information required to comply with law enforcement and other security agencies of the Government, etc.) to achieve this desired reliability.

54.2
Each Party will provide a 24-hour contact number for Network Traffic Management issues to the other's surveillance management center.  

54.3
Neither Party will use any service provided under this Agreement in a manner that impairs the quality of service to other carriers nor to either Party’s subscribers.  Either Party will provide the other Party notice of said impairment at the earliest practicable time.

54.4
Consistent with Section 12.1, CenturyTel agrees to provide Socket with advance notice of changes in the information necessary for the transmission and routing of services using CenturyTel’s facilities or networks, as well as other changes that affect the interoperability of those respective facilities and networks.  This Agreement is not intended to limit CenturyTel’s ability to upgrade its network through the incorporation of new equipment, new software or otherwise nor to limit Socket’s access to UNEs provided over those facilities.

54.5  Intentionally Omitted.
	CenturyTel’s objection to Socket’s language appears to be focused on maintaining CenturyTel’s unilateral ability to make changes without accommodating Socket’s concerns.


Key:  Bold language represents language proposed by Socket and opposed by CenturyTel.
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Underlined language represents language proposed by CenturyTel and opposed by Socket.  
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