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UNION ELECTRIC COMPANY’S PROPOSED

FINDINGS OF FACT AND CONCLUSIONS OF LAW


Union Electric Company respectfully proposes that the Commission adopt the following Findings of Fact and Conclusions of Law in its Order with respect to the permission and authority sought by Union Electric Company pursuant to the Application referenced above.  For the Commission’s convenience, citations to the record supporting each Finding as appropriate are provided at the end thereof in italics.  

Findings of Fact

1. Union Electric Company d/b/a AmerenUE (“UE”) is a public utility subject to the jurisdiction of this Commission and renders electric service to approximately 1,200,000 electric customers in Missouri.  § 386.010(15); 386.010(42), RSMo.

2. UE seeks permission and authority under Section 393.170, RSMo., to construct, operate, own, and maintain a 345 kilovolt (“kV”) transmission line from a point near Chamois, Missouri, in Osage County extending south approximately 54 miles through Maries County to a termination point in Pulaski County at Associated Electric Cooperative Inc.’s (“AECI”) Franks Substation near Franks, Missouri (the “Callaway-Franks Line”).  The new line will be connected to the Callaway nuclear power plant via an existing six-mile segment of line from Chamois to Callaway.  Verified Application filed January 18, 2002.
3. The northernmost portion of the proposed line (approximately the northernmost 34-38 miles thereof) is within UE’s existing certificated service area.  Verified Application at ¶ 3; Tr. at 50, l. 8-14; Tr. at p. 339, l. 17-22; p. 554, l. 8-14.
4. Approximately 43 of the 54 miles of the proposed electric transmission line will be constructed, operated, and maintained pursuant to existing easements acquired by UE from AECI.  Douglass Dir. at p. 3, l. 3-8 (Comm’n Exh. 5).
5. AECI acquired the above-referenced easements in the late 1970s intending at that time to utilize the easements for the construction of a 345 kV electric transmission line similar to the electric transmission line proposed by UE herein.  Fulks Sur. at p. 3, l. 19-21; p. 4, l. 1-17 (Comm’n Exh. 9); Tr. at p. 377, l. 4-7; Mitchell Sur. at p. 1, l. 17-22; p. 2, l. 1-20 (Comm’n Exh. 2).
6.  AECI planned to build a 345 kV transmission line substantially along the route of the proposed Callaway-Franks Line at that time, but deferred its construction because of an agreement that AECI reached with UE by which AECI acquired an ownership interest in a UE 345 kV line which met AECI’s transmission needs at that time.  Fulks Sur. at p. 3, l. 19-21; p. 4, l. 1-17; p. 7, l. 3-6.
7. The project described in UE’s verified Application will include equipment to accommodate the new line at UE’s Callaway Substation, at AECI’s Franks substation, and a new UE substation to be located southwest of Linn, Missouri, to be known as the Loose Creek Substation. A 345 kV breaker position will be provided at UE’s Loose Creek Substation for a connection by AECI to AECI’s Rich Fountain Substation site, which is also located near the site of UE’s proposed Loose Creek substation. Verified Application, ¶ 3; Tr. at p. 74, l. 2-11; p. 131, l. 8-13; Douglass Dir., Sch. 1, Sch. 2. Mitchell Dir., Sch. 4, p. 61, ¶ 8 (Comm’n Exh. 1).
8. Approximately 43 of the 54 miles of the proposed electric transmission line will be built parallel to an existing 161 kV line owned by Central Electric Power Cooperative.  DeWeese Dir. at p. 3, l. 2-6 (Comm’n Exh. 3).
9. Paralleling the existing Central Electric Power Cooperative line allows UE and Central Electric Power Cooperative to share right-of-way.  It also reduces the impact of clearing right-of-way because 25 feet less right-of-way must be cleared of trees, brush or other vegetation that might interfere with the line than would normally be cleared for construction of a 345 kV electric transmission line.  Douglass Dir. at p. 9, l. 16-25; Ketter Reb. at p. 4, l. 15-22 (Comm’n Exh. 12).
10. The proposed line will be constructed using predominantly two-pole “H” frame structures, with the structures averaging approximately 80 feet in height.  DeWeese Dir. at p. 5, l. 4-8.
11. These structures are similar to the structures AECI had planned to build for its planned 345 kV line in the late-1970s.  Fulks Sur. at p. 4, l. 9-17.
12. UE currently owns and operates a 345 kV transmission line from its Bland Substation near Bland, Missouri to AECI’s Franks Substation (the “Bland-Franks Line”). The Bland-Franks Line is one of the few connections between the northern and southern parts of the 345 kV transmission system in Missouri. Tr. at p. 188, l. 3-23; MAIN Map (Comm’n Exh. 52).
13. The Bland-Franks Line carries power originating from several sources, including flows that tend to come from power displaced from UE’s Callaway nuclear plant that moves south via UE’s Callaway-Bland-Franks 345 kV line to the Franks substation.  Tr. at p. 190, l. 15-23.
14. Since 1997, the Bland-Franks Line has experienced overloading conditions on many occasions, and the heavy loading on the Bland-Franks Line is expected to continue and worsen.  Mitchell Dir. at p. 13, l. 26-28; p. 14, l. 1-2; 13-28; p. 15, l. 1-18.
15. The overloading conditions on the Bland-Franks Line have consistently resulted in transmission line loading relief (“TLRs”) being called on the Bland-Franks Line.  Mitchell Dir. at p. 16, l. 11-16; p. 17, l. 1-9.  
16. TLRs are procedures that are implemented to relieve overloads on a transmission line, for example by curtailing the flows on the line, relying on more expensive generation because of the necessity to cut-back generation to relieve overloads, and ultimately, by curtailing flows by interrupting customers.  Mitchell Dir. at p. 8, l. 3-28; p. 9, l. 1-4.
17. The Bland-Franks Line has been, continues to be, and will continue to be, overloaded, meaning that more power flows on it or “wants” to flow on it, according to the laws of physics, than it is designed to safely and reliably carry.  Mitchell Dir. at p. 13, l. 24-28; p. 14, l. 1-28; p. 15, l. 1-18; Mitchell Sur. at p. 6, l. 18-23; p. 7, l. 1-22; p. 8, l. 1-7.
18. Transmission lines and facilities are overloaded when they carry loads above their rated electrical capacity, and under such circumstances, there exists an increased risk of failure of the overloaded lines with line maintenance and replacement costs increasing because of the strain placed on the lines and equipment by the overloading conditions.  Mitchell Dir. at p. 12, l. 1-4; p. 13, l. 13-22.
19. Overloaded lines and TLRs are indicative of a serious transmission line and system overloading problem, should occur rarely, if at all, and cannot be allowed to continue because overloads compromise safety, damage equipment, and can result in interruptions of service to customers.  Mitchell Dir. at p. 12, l. 9-27; p. 16, l. 20-28; Mitchell Sur. at p. 6, l. 21-23; p. 7, l. 1-10; Tr. at p. 137, l. 3-23.
20. Relieving the overloading conditions by impeding the flow on the Bland-Franks Line displaces power that would have flowed on the Bland-Franks Line, causing the displaced power to flow on other, neighboring lines and other electrical facilities, including lower voltage lines, and the displaced power causes or may cause overloading conditions on such other lines and facilities.  Mitchell Dir. at p. 13, l. 3-22; Tr. at p. 138, l. 10-20.
21. An outage on the Bland-Franks Line, whether due to a single event, such as a storm, or due to maintenance, has similar effects in that it also increases overloadings or the risk of overloadings on other neighboring facilities.  Tr. at p. 138, l. 10-20; p. 142, l. 15-19; Mitchell Dir. at p. 12, l. 13-16.
22. The increased risk of failure and increased costs associated with overloadings and TLRs negatively affect rate payers because the system is less reliable and, if the overloading is not relieved, safety concerns would exist because overloaded lines tend to sag thereby reducing ground clearances below clearances considered safe under the National Electric Safety Code.  Mitchell Dir. at p. 12, l. 4-27.  

23. AECI’s 345 kV system is connected to UE’s 345 kV system, including to the Bland-Franks Line.  Mitchell Dir. at p. 11, l. 13-17; Comm’n Exh. 52.
24. As a result, UE approached AECI about engaging in a joint study for the purpose of finding the best overall solution to the overloading problems, including overloading problems AECI was experiencing on its transmission facilities in the area that were also related to the overloads on the Bland-Franks Line.  Mitchell Dir. at p. 11, l. 8-12; p. 19, l. 12-28; Sch 4, at p. 1.  

25. The UE/AECI joint study initially examined seven options for solving the overloading problems, including adding a second 345 kV line from Bland-Franks.  Mitchell Dir., Sch. 4, at p. 2 (Option 2); Tr. at p. 102, l. 17-20.  
26. During the progress of the UE/AECI joint study, in approximately October 2000, AECI advised UE that it owned the easements referenced above for AECI’s previously planned 345 kV line from Chamois, Missouri to Franks, and a possible line from Callaway-Franks was added to the study.  Tr. at p. 84, l. 16-18; Mitchell Dir., Sch. 4, at p. 4 (Item 2, labelled option F01); pp. 20-26 (power flows study results including the Callaway-Franks Line).  

27. UE and AECI had also studied a possible line from Callaway-Jefferson City-Huben or from Callaway-Jefferson City-Franks, but customer loads (demand) in the Jefferson City area did not justify a line of that length (which would also have greater line losses due to increased impedence).  Mitchell Dir., Sch. 4, at p. 2; Tr. at 70, l. 14-22; p. 103, l. 17-25; p. 155, l. 9-17; p. 201, l. 19-22; Tr. At 85, 1. 8-10.
28. UE and AECI also considered using reactors (inductors) to restrict flow on the Bland-Franks line as a mechanism to prevent overloads, but eliminated that solution because use of inductors “pushed” the displaced power to other facilities and created overloads on the other facilities which solved one problem, but created another.  Mitchell Dir., Sch. 4, at p. 3; Tr. at p. 69, l. 22-25; p. 70, l. 1-13.
29. Power flow studies, like those conducted for the other alternatives that had been studied, were also conducted for the proposed Callaway-Franks Line.  Those studies revealed that the Callaway-Franks Line relieved the overloading problems the most and is the best electrical solution to those problems.  Those power flow studies were complete by April, 2001, and thereafter, UE and AECI agreed to the project that became the Callaway-Franks Line.  Tr. at p. 85, l. 4-22; p. 113, l. 7-25; p. 114, l. 1-3; Mitchell Dir., Sch. 4, at p. 4; pp. 20-26.
30. The Callaway-Franks Line has distinct electrical advantages over a second Bland-Franks Line, which had also been considered by UE. Mitchell Dir., Sch. 4, at p. 2; Tr. at p. 102, l. 9-10; p. 112, l. 15-25; p. 113, l. 1.  First, the Callaway-Franks route is 16 miles shorter than the Callaway-Bland-Franks route.  Tr. at p. 191, l. 22-25; p. 192, l. 1-2; p. 85, l. 4-22. Power to be carried on either a second Bland-Franks Line or on the proposed Callaway-Franks Line tends to be power that is displaced from the Callaway nuclear power plant. Tr. at p. 190, l. 18-23.  Thus, the displaced power will move a shorter distance and suffer less line losses if transmitted on the Callaway-Franks Line than is transmitted to Franks via a second Bland-Franks Line. Shorter movements are more efficient which means that the Callaway-Franks Line performs better electrically because line losses are less and is the overall best electrical solution.  Tr. at p. 85, l. 8-10.   Second, because one of the reasons new transmission is needed is to provide another 345 kV path in the event the Bland-Franks Line is out of service (whether the outage is due to a single event, such as a storm, or due to required maintenance), using a second independent route (i.e., the Callaway--Franks Line versus a second Bland-Franks Line that abuts the existing Bland-Franks Line), renders it is unlikely that a single event would cause an outage on both the existing Bland-Franks Line and the new Callaway-Franks Line at the same time. Mitchell Sur. at p. 13, l. 10-22; p. 14, l. 1-2.  An outage on both lines at the same time would displace power to other lines and would overload those lines as discussed above.

31. The proposed Callaway-Franks Line is the best of all alternatives that were modeled, including a second Bland-Franks Line.  Id.; Tr. at p. 436, l. 24-25; p. 437, l. 1-13; Ketter Reb., App. A-4; Staff’s Statement of Position.
32. The proposed Callaway-Franks Line benefits Missouri customers. Tr. at p. 574, l. 3-13; p. 581, l. 23-25; p. 582, l. 1-6; App. A. to Staff Recommendation, at p. 4; Mitchell Dir. at p. 12, l. 1-27; p. 13, l. 3-22; 16, l. 20-28; Mitchell Sur. at p. 4, l. 6-23; p. 5, l. 1-23; p. 6, 1. 1-23; p. 7, l. 1-10; Fulks Sur. at p. 8, l. 20-23; p. 9, l. 1-11; Tr. at p. 377, l. 23- 25; p. 378, l. 1-18; p. 535, l. 20-25; p. 536, l. 16-25; p. 537, l. 1-25; p. 538, l. 1-9 (Testimony of Gary L. Fulks).
33. The foregoing facts demonstrate that the overloading conditions, increased risk of damage to lines and equipment, of failure of lines and equipment, and safety concerns caused by overloading, as well as the increased maintenance and replacement costs caused by the foregoing, result in a less safe and reliable system which is detrimental to customers, and demonstrate that the Callaway-Franks Line is the best solution to such problems. 

34. Building a second Bland-Franks Line would require the acquisition of easements from approximately 160 landowners from whom neither UE nor AECI presently have permission to build an additional transmission line.  Tr. at p. 265, l. 20-25. Because approximately 175 tracts will be affected by the proposed line, and UE has 105 easements, the Callaway-Franks Line requires only approximately 70 additional easements.  Tr. at p. 339, l. 1-23; p. 508, l. 1-16.
35. To the extent properties have changed hands since the original AECI easements were acquired (68 of the 105 properties encumbered by the existing easements UE acquired from AECI have changed hands) the existing easements would have been noted in the properties’ abstract of title or title insurance report when the ownership changed.  Douglass Sur. at p. 9, l. 20-22 (Comm’n Exh. 6).
36. The above-cited evidence establishes that utilizing the existing easements on the proposed route of the Callaway-Franks Line will result in approximately 90 fewer landowners who had not (or whose predecessors-in-title had not) already granted an easement for a transmission line now being required to grant new easements for the line.

37. The types of properties and uses of properties along the route of the existing Bland-Franks Line are similar to the properties to be crossed by the proposed Callaway-Franks Line, consisting of family farms and rural residential properties, and building a line along that route would simply impact a different group of property owners.   Tr. at p. 266, l. 9-14; Ketter Reb., App. A-2 to A-3.
38. With respect to the land owners whose land is subject to existing easements referred to above, UE intends to honor the location of the proposed transmission line as shown on aerial photos contained in each of the 105 right-of-way files pertaining to the easements as shown to the original grantors of the easements when the easements were acquired in the late 1970s.  Comm’n Exh. 51 (sample easement document); Tr. at p. 274, l. 11-25; p. 275, l. 1-3; p. 499, l. 25; p. 500, l. 1-9; Douglass Dir. at p. 8, l. 1-25. 
39. A new Callaway-Franks Line also creates benefits for AECI and ultimately cooperative customers in Mid-Missouri, including landowners along the route of the Callaway-Franks Line who receive electric service from cooperatives, that do not exist if a second Bland-Franks Line is built.  Those benefits include increased reliability for cooperative customers and obtaining a needed 345 kV supply in mid-Missouri to serve increasing cooperative customer loads.  AECI has determined that a new substation at Rich Fountain near UE’s proposed Loose Creek substation site provides the best solution to its need to serve such customer loads. If a second Bland-Franks Line were built, AECI would need a connection to the second Bland-Franks Line but would have to acquire right-of-way over additional properties and build a new 345 kV line to get the power AECI needs to its Rich Fountain substation. This AECI line would be in addition to UE’s new 345 kV line. Tr. at p. 535, l. 11-25; p. 536, l. 16-25; p. 537, l. 1-25; p. 538, l. 1-25; p. 539, l. 1-25; p. 540, l. 1-3; Fulks Sur. at p. 8, l. 20-23; p. 9, l. 1-11.
40. The Callaway-Franks Line is a better alternative for addressing AECI’s and the other cooperatives’ needs than a second Bland-Franks Line would be.  Tr. at p. 379, l. 8-15; p. 527, l. 22-25; p. 526, l. 1-6.
41. AECI assigned the existing easements referenced above to UE in consideration of UE’s agreement to construct, operate, and maintain the Callaway-Franks Line and to provide AECI a connection to the Callaway-Franks Line at AECI’s Rich Fountain substation site.  Mitchell Dir., Sch. 4, at p. 59-62; Fulks Sur. at p. 7, l. 18-23; p. 8, l. 1-23; p. 9, l. 1-11.  

42. The foregoing evidence and other evidence cited hereinbelow demonstrates that cooperation among utilities in the construction of new transmission is beneficial to the public interest because it reduces costs to the ultimate benefit of rate payers, minimizes the duplication of facilities, minimizes the creation of additional utility corridors, and reduces the total number of landowners that are impacted by new lines and thus the overall impact on landowners as a whole.  Tr. at p. 532, l. 11-17; p. 546, l. 25; p. 547, l. 1-3; Mitchell Dir. at p. 23, l. 9-25; p. 24, l. 1-15; Tr. at p. 339, l. 1-23; p. 508, l. 1-16.
43. After determining that the Callaway-Franks Line was the best solution to the Bland-Franks overloading problems, UE determined that other overloading and supply problems on other parts of its existing transmission system in mid-Missouri could be solved by utilizing the new Loose Creek substation for a future line to Cole County. Those other existing problems that could be addressed by using the new Loose Creek substation include overloading conditions experienced on UE’s Overton transformer and on UE’s transmission line from Montgomery to Guthrie, both of which have experienced overloading problems and with respect to both of which TLRs have been called.  Tr. at p. 155, l. 18-25; p. 156, l. 1-25; p. 157, l. 1-24.
44. Use of the new Loose Creek Substation relieves the Overton and Montgomery to Guthrie overloads because it provides a second path of electricity to UE’s three main substations in the Jefferson City area thereby enabling UE to unload those facilities.  Id.
45. The Callaway-Franks Line, with or without the Loose Creek substation, solves the Bland-to-Franks’ overloading problem, and the choice of the Callaway-Franks Line as the best electrical and overall solution to the Bland-to-Franks overloading problem was not driven by the new Loose Creek substation.  The decision to locate a substation at Loose Creek was made after the power flow studies were completed (by April, 2001) and after the decision to build the Callaway-Franks Line was made.  Tr. at 130, l. 20-25; p. 131, l. 1-3; p. 158, l. 17-25; p. 159, l. 1-3; Mitchell Dir., Sch. 4 at pp. 20-26 and pp. 60-61 (¶¶ 5 and 8).
46. The Commission Staff has recommended approval of UE’s Application and is proposing no conditions on that approval.  The Commission Staff believes that the Callaway-Franks Line is the best electrical and engineering solution to the overloading problems, is being constructed along the best route, is in the public interest, and is the best overall choice of the possible solutions examined by UE, including a possible second Bland-Franks Line. Staff Statement of Position; Tr. at p. 432, l. 12-25; p. 436, l. 24-25; p. 437, l. 1-13; p. 457, l. 1-8;Ketter Reb. at p. 4, l. 15-22 and App. A-4.    
47. The Commission Staff also determined that the proposed Callaway-Franks Line benefits Missouri customers, and specifically, improves reliability for UE’s customers.  Tr. at p. 574, l. 3-13; p. 581, l. 23-25; p. 582, l. 1-6.
Conclusions of Law

1. UE is a public utility subject to the jurisdiction of this Commission. § 386.010(15); 386.010(42), RSMo.

2. Permission and authority of this Commission under Section 393.170, RSMo., is required in order for UE to construct that portion of the proposed Callaway-Franks Line that would be located outside of UE’s existing certificated service area.  While UE has voluntarily chosen to secure permission and authority for the entire Callaway-Franks Line, UE was not required to seek permission and authority to construct, operate, and maintain that portion of the proposed Callaway-Franks Line located within UE’s existing certificated service area. Harline v. Public Serv. Comm’n, 343 S.W.2d 177 (Mo. App. K.C. 1960); Lilian Haline et al v. Mo. Public Serv. Comm’n, 7 Mo. P.S.C. (N.S.) (Feb. 6, 1958).

3. UE is charged with a statutory duty to provide electric service to its customers and to provide such instrumentalities and facilities as are needed to ensure that such electric service is safe and adequate and in all respects just and reasonable.  Section 393.130.1 RSMo.  Safe, adequate, and reliable electric transmission lines and systems are required in order to discharge the above-referenced duty.  

4. The Commission’s primary duty is to protect the interests of utility patrons, including customers of the public utilities under its jurisdiction, while also properly taking into account fair treatment of, and return to, the utilities.  State ex rel. Washington University v. Public Serv. Comm’n, 272 S.W. 971, 973 (Mo. Banc 1925); § 386.610, RSMo. 

5. The Commission is authorized, pursuant to Section 393.170, RSMo., to grant permission and authority for new transmission lines, and has exercised that authority on numerous occasions upon a finding that the line is necessary or convenient for the public service.  See, e.g. In Re Application of Union Electric Co., 23 Mo. P.S.C. (N.S.) 336, 1979 WL 44488 (December 19, 1979); In Re Union Electric Co., 2002 WL 1403291 (Mo. P.S.C. Feb. 5, 2002); In Re Union Electric Co., 1999 WL 441890 (Mo. P.S.C.) (December 13, 1991).  

6. Under Section 393.170, RSMo., the Commission shall give its permission and authority for the construction and operation of electric transmission lines and related property when the same are necessary or convenient for the public service.

7. The Commission, having considered the verified Application herein and all of the evidence filed and presented herein, hereby finds and concludes that (a) UE’s decision to build the proposed Callaway-Franks Line is a reasonable and sound electrical solution to the overloading problems existing on UE’s system and that UE’s choice of the route from Callaway to Franks is a reasonable and sound route; (b) that the construction and operation of the proposed Callaway-Franks Line and the substation facilities and other appurtenances thereto, as described in UE’s Application, is necessary or convenient for the public service, and (c) that the permission and authority requested by UE should be granted, and a certificate of convenience and necessity with respect thereto should be issued to UE.
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