BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF M SSOURI

In the Matter of the Joint Applica-
tion of Southern Uni on Conpany
d/b/a M ssouri Gas Energy, The

Lacl ede G oup, Inc., and Lacl ede
Gas Conpany for an Order Authori z-
ing the Sale, Transfer, and Assign-
ment of Certain Assets and Liabili-
ties from Sout hern Union Conpany to
Lacl ede Gas Conpany and, in
Connection Therewi th, Certain other
Rel at ed Transacti ons
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RESPONSE OF M DWEST GAS USERS ASSCCI ATI ON
REGARDI NG SECOND MOTI ON FOR ADDI TI ONAL EXTENSI ON

Comes now | ntervenor M DWEST GAS USERS ASSCOCI ATl ON
("M dwest") and comrents on the Mdtion filed on April 29, 2013 by
Staff and Applicants as foll ows:

1. Despite being ordered by the Comm ssion on Apri
22, 2013 to file a procedural schedule on April 29, 2013, these
same novants filed yet another request for an extension of tine
to file a procedural schedule, this tinme through May 13, 2013.

2. Previ ous extensions of this deadline were submt-
ted on March 22, 2013 and April 15, 2013. There may have been a
simlar request filed even earlier. |In response to the April 16,
2013 extension request,¥ Mdwest did not oppose the requested

extension "this time," but suggested that the Conmm ssion bring

y The procedural schedule or a status report was due on
April 15, 2013. The parties filed one day out of tinme and
requested leave to late file, which was granted.
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the matter to a conclusion by directing that a procedural sched-
ule be filed on April 29, 2013.

3. In its April 22, 2013 Order, the Conm ssion
st at ed:

M dwest Gas Users’ Associ ation does not op-

pose the request for a short extension of

time to file a proposed procedural schedul e,

but expresses concern that the Conm ssion not

allow the filing of further status reports to

substitute for the pronpt filing of a proce-

dural schedule to keep this matter noving

toward resolution. The Comm ssion shares that

concern. Therefore, the Comm ssion wll di-

rect the parties to file a proposed procedur-

al schedule by April 29.%

4. It woul d appear that the Conm ssion has agreed
with Mdwest’s concerns regarding the delay in filing a sinple
procedural schedule. Their new notion gives that Order only lip
servi ce.

5. The new Mdtion argues that conpliance with the
Comm ssion’s April 22, 2013 directive is "conplicated by the fact
that Lacl ede Gas has a rate case pending and a procedural sched-
ule already in placed in that case . . . " and that a "possible
conprehensi ve settlenent” of the rate case was "di scussed" by the
"representatives of the Mwvants” on April 26, 2013 along with the
"interplay" of the established rate case schedul e.

6. Frankly, there is nothing new here. The "inter-
pl ay" was arguably created by Lacl ede having essentially pancaked

the filing dates of these two matters. Discovery in this matter

2 Order Further Extending Tine to File Proposed Procedur-
al Schedule, April 22, 2013, pp. 1-2.
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wi || doubtless reveal that the acquisition was noving forward
wel | before January 14, 2013 (when the acquisition case was
filed) and possibly even before the rate case was filed on
Decenber 21, 2012.¥ Applicants’ arguments resenble those of a
wi fe convicted of killing her husband who pl eads for |eniency
fromthe court because she is a w dow

7. It now seens that the sane box that Lacl ede
careful ly designed for Conm ssion Staff has now caught Lacl ede as
wel | . Now t hat the confines of the carefully designed box
beconme bi nding on Lacl ede, settlenent of the pending rate case
may becone nore of a priority. But an intelligent procedural
schedule in this case does not inhibit settlenent discussions
here or in the rate case. Indeed, it might even enhance them?¥
Pushi ng through either case w thout the opportunity for due
diligence on the part of Staff certainly is not desirable. It
shoul d be plainly obvious that Laclede wants to push this acqui -
sition case through the Comm ssion’s procedures by pinning Staff
agai nst the rate case schedule. Laclede holds in its hands the
key to the box in which it finds it has becone ensnared.

8. M dwest’s earlier response was prophetic. In

| arge nmeasure the Commi ssion has addressed this matter inits

3 It will also be recalled that the rate case schedul e
was devel oped in a post-filing (therefore after Decenber 21,
2012) early procedural conference and was filed on for Conmm ssion
approval on February 27, 2013.

o | ndeed, the existing procedural schedule for the
pendi ng rate case did not appear to inhibit "settlenent discus-
sions” (apparently only between Lacl ede and Comm ssion Staff) on
April 26, 2013.
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April 22 Order. What is missing is conpliance. What was it
about the April 22, 2013 Order that was unclear? To be clear,
M dwest has no desire to inpede settlenent of a rate case in
whi ch we have not intervened, but we are nystified as to why
(other than a bilaterally-selected and somewhat arbitrary trans-
actional closing date that may have been set too early) proposal
of a procedural schedule that acconmpdates the existing rate case
schedul e and relieves the pressure on Comm ssion Staff in this
matter, is antithetical to the public interest. Low cost nobney
is desirable froma ratepayer perspective, but so is Staff’s due
diligence and careful review of the commtnents that m ght be
undertaken in the acquisition.

9. In the absence of any proposal fromthe Myvants,
M dwest wi Il suggest the nucleus of a procedural schedul e which
is keyed off the existing rate case schedule (which ends with

reply briefs on Septenber 27, 2013) as follows:¥

1/ 14/ 2013 Filing, direct and rel ated
1/ 15/ 2014 Staff, OPC and Intervenors
file rebuttal testinony
2/ 15/ 2014 Prehearing confer-
ence/ settl enent di scussions
2/ 22/ 2014 Li st of Issues
S M dwest readily concedes that this proposal regarding

only key dates has been assenbl ed wi thout input from any other
party or review of the Conm ssion’s cal endar regarding ot her
cases and possible conflicting dates. W would al so concede that
the initial date (and thus follow ng dates) m ght be noved up a
bit as those things can go on while the Conm ssion is considering
a rate case Report and Oder. It is put forward sinply as a
proposal to bring forward di scussion.
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3/ 10/ 2014 Surrebuttal and Cross-Surre-
buttal Testinony

3/ 20/ 2014 Statenents of Position on
| ssues; Wtness Lists; Oder
of Wtnesses, Cross-exani na-
tion and Openings

4/ 1/ 2014 Evidentiary Hearing with tran-
scripts expected to be expe-
dited

4/ /2014 Briefing as ordered or agreed

foll ow ng hearing

6/ /2014 PSC Deci sion, effective upon
10 day notice

Conditions, timng, and the usual agreenents regarding
di scovery were agreed upon in the nost recent Mssouri Gas Energy
rate case and were apparently acceptable there. They may sinply
be inported fromthat proceeding.

WHEREFORE M dwest submits its response to the Mdtion

for Extension of Tine.

Respectful 'y subm tted,
FI NNEGAN, CONRAD & PETERSON. L. C

CHR

Stuart W Conrad 23966
3100 Broadway, Suite 1209

Kansas City, Mssouri 64111
(816) 753-1122

Facsim | e (816) 756- 0373

I nternet: stucon@ cpl aw. com

ATTORNEYS FOR M DWEST GAS USERS
ASSCOCI ATl ON
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CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that | have this day served the
foregoing pleading by U S. nmail, postage prepaid, or by attach-
ment to e-mail, addressed to all parties by their attorneys of
record as disclosed by the pleadings and orders herein accordi ng
to the record maintained by the Secretary of the Commission in

CHR

Stuart W Conrad

Dat ed: May 8, 2013
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