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Proceedi ngs began at 8:38 a.m:

JUDGE CLARK: Let's go ahead and on go
on the record.

Good norning. Today's April 12th, 2023
and the current tinme is 8:38 a.m This proceeding is
being held in Room 310 of the Governor Ofice
Bui | di ng, although there will be sone participation
by the comm ssioners via Wbex. The Conm ssion has
set aside this tine today for an evidentiary hearing
in the matter of Union Electric Conpany doing
busi ness as Aneren Mssouri's tariffs to adjust its
revenues for electric service. And that is File
No. ER-2022-0337.

My nane is John Clark; I'mthe regulatory
| aw judge preceding over this hearing today. |[|'m
going to ask at this tine if you have a phone on in
the room that you place it on vibrate or turn it
off. If you are participating via Wbex, |'m going
to ask that you mute yourself unless you're speaking.
| f you're participating via Wbex via phone, if you

need to unnute yourself, you may do so by pressing

Star 6.
Do | have any conm ssioners on?
COW SSI ONER COLEMAN:  Conmi ssi oner
Col eman.
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JUDCGE CLARK: Thank you, Conm ssi oner
Col eman. And in person we are have Comm ssi oner
Kol kneyer.

COW SSI ONER KOLKMEYER:  Good nor ni ng,
Judge.

JUDCGE CLARK: WI I Counsel enter your
appearance for the record starting with Aneren
M ssouri .

M5. GRUBBS. Good norning, Judge.
Jermai ne Grubbs and Jennifer More on behal f of
Ameren M ssouri .

JUDGE CLARK: Thank you. On behalf of
the Staff of Conmm ssion.

MR. KEEVIL: Thank you, Judge. Appearing
on behalf of the staff, Jeff Keevil and Paul G aham
Sui te 800, 200 Madison Street, P.O Box 360, Jeff
Cty, Mssouri 65102.

JUDGE CLARK: Thank you. On behalf of
Publ i ¢ Counsel .

MR. WLLIAMS: Nathan WIIians appearing
on behalf of the Ofice of Public Counsel and the
public. |'ve provided ny infornmation to the court
reporter.

JUDGE CLARK: Thank you. On behalf of

Consumer Council of M ssouri.
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MR. COFFMAN:  Appearing on behal f of

Consuners Council, I'm John B. Coffnman.

JUDGE CLARK: Thank you. On behal f of
M ssouri Industrial Engi neer Consuners. kay. |
have no one here for M ssouri |ndustrial Consuners
yet, but they may still cone.

From M dwest Energy Consuners G oup.

MR. OPITZ: Good norning, your Honor.
Tim Qpitz on behalf of MECG

JUDGE CLARK: Thank you. You don't m nd
if I refer to you as MECG?

MR OPI TZ: Pl ease.

JUDCGE CLARK: Thank you. On behal f of
Renew M ssouri .

MR. LI NHARES: Morning, your Honor.
Andr ew Li nhares appearing on behal f of Renew
M ssouri. And the court reporter has ny information.

JUDGE CLARK: Thank you. On behalf of
the Sierra Club and the National Association for the
Advancenent of Col ored Peopl e.

MR, THOMPSON:. Good norni ng, your Honor.
This is Ethan Thonpson appearing on behalf of Sierra
G ub and the NAACP, also on behal f of MCU,
Met r opol i tan Congregati ons United.

JUDGE CLARK: Thank you. And do you m nd
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if I refer to them as NAACP?

MR, THOMPSON. Pl ease, your Honor.

JUDGE CLARK: Thank you. And by the way
of prelimnary matters before we go on further,
believe in full disclosure and | want to say that
yesterday | had prepared and had enail ed out a
menorandum to the conmm ssion. That nenorandum was
sonehow accidently enailed to the Ofice of the
Publ i c Counsel as well as to Kevin Thonpson of Staff.
The O fice of Public Counsel, M. WIIlians, alerted
me i medi ately that he received an email that was not
intend for him And | asked himto delete it. M
par al egal contacted M. Thonpson who indi cated he had
not opened his email yet and would delete it.

That nmenorandum j ust contai ned an
overview of the issues in this case. It did not
contain any Conmm ssion thoughts or opinions or any
t houghts of ny own regardi ng now the case woul d go.
Al'l of the information that was in that nenorandumis
avai lable in testinony or the parties' position
st at enent s.

So if there are any questions about that,
| woul d take those now.

Now, there is a notion to strike portions

of N cholas Bowden's True-Up Rebuttal Testinony that
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was filed by Staff because of the proximty to the raoe?
hearing that that was filed. | wll be taking that
wth the case. If we get to a tine where we need to
address that, | wll address it at that tine.

M5. CGRUBBS: Your Honor, | do have two
other, | believe, prelimnary matters.

JUDGE CLARK:  And | know. 1I'mgoing to
get to those in just a second.

M5. GRUBBS. Thank you.

JUDGE CLARK: | have one other thing that

| want to go over before then. Now, on April 4th the
Comm ssion issued an order regarding | oad data and
there were responses to that | oad data that contai ned
sone charts. [|I'mgoing to hold that up now |
assune that everybody has had an opportunity to see
these. |Is that correct? |s there anybody that
hasn't had an opportunity to see these? They were
filed in EFIS. Can soneone tell ne what witness wll
be able to explain those to the Comm ssion?
MR. KEEVIL: Yeah. That -- excuse ne,
Judge. That would be Staff's w tness, Sarah Lange.
JUDGE CLARK: Ckay. Thank you very nuch.
W'l address that when we cone to it. And Aneren
i ndi cated that they had sone prelimnary matters. o

ahead.
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M5. GRUBBS. Yeah. Sorry to junp the

gun, your Honor.
So ny understanding is that for |ssue

No. 3 which was originally Issue 30 which is the

i dentification of avoided capital investnents for

this suit and Labadie coal plant, that the parties

have wai ved cross-exam nation and those w tnesses

will not be presented. So we would plan on, as we're

mar ki ng and entering other records -- other exhibits

into the record, that we would be noving our wtness,
Matt M chaels, on that issue into the record at that
time. Just wanted to clarify that.

JUDCGE CLARK: And that was ny
understanding as well and that | believe is also true
in regard to Renew M ssouri's witness. |s that
correct?

MR. LI NHARES:. Yes.

JUDGE CLARK: And could you speak in the
m cr ophone?

MR. LI NHARES: Yes. Thank you, Judge.

JUDCGE CLARK: And as a rem nder to
everybody, please speak into the m crophone.

Are there any other prelimnary matters
that the Comm ssion needs to take up at this tine?

M5. GRUBBS:. Yes, your Honor, | have the
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second -- oh, I"'msorry. |If M. Keevil would like to

go first.

MR KEEVIL: Wll, yeah. | would just
say related to what you just said about M. M chaels,
there's a lot of testinony that won't -- needs to be
put into the record that won't be presented by a live
W t ness because of the stipulation which was filed a
week or so ago. How do you want to handle that in
terns of, you know, nmarking and do you want to just
have exhibit |lists so we have nunbers assigned to
those testinonies and we don't have to actually
present hard copies to the reporter since they have
been electronically filed in EFIS? O how -- just
how do you want to handl e those exhibits, Judge, that
will be put into the record but aren't necessarily
presented by a |ive wtness?

JUDGE CLARK: Ckay. |I'mgoing to start
by saying | have exhibit lists from MECG Renew
M ssouri, Public Counsel, and Areren M ssouri. |
don't have an exhibit list at this point fromthe
Staff of the Comm ssion.

There's a couple ways we can do this. |If
ot her wtnesses are going to be testifying about sone
of this testinony fromw tnesses that are not going

to be appearing on subjects today, we can go ahead
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and enter those into the record up front. O we can

do it at the end. |Is there a preference anong
parties?

MR. KEEVIL: Yeah. | nean, | don't think
the witness -- | nean, the witnesses that will be
testifying are fairly -- are testifying on fairly

di screte issues which aren't touched upon in the
settlenment itself -- or the stipulation itself. So |
don't think you want to conbine the two really. W
could -- we could put themin the record at the end
of the hearing, we could put themin the record at
the presentation which you have schedul ed for Friday
afternoon. There's lots -- there's lots of ways we
can do it, but | don't think you want to do it with
the wtnesses that are -- that wll be taking the
st and.

JUDGE CLARK: Well, | didn't think the
W tnesses could do it and that's not what | was
getting to. Otentines the parties will agree to not
object and to enter stuff into the record.

MR KEEVIL: Right. And | think that's
in the stipulation that it will be, so.

JUDGE CLARK: Okay. Well, unless you can
see a reason that it needs to be in the record for

the hearing and not in the presentation, it would be
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my preference to do it at the on-the-record

presentation, if the evidence is gernmane to that.

MR KEEVIL: Gkay. Thank you.

JUDGE CLARK: |s that okay with everyone?

MR. KEEVIL: Now, do you want actual hard
copies or, | nean, do we just -- | nean, we' ve been
here in recent cases just doing the submtting
basically an issue list and then the court reporter |
think takes the electronic copies that are in EFIS
and puts themin as hearing exhibits when the tine
cones. | -- but | don't know

JUDGE CLARK: The transcript gets sent to
us and then we attach the exhibits. The Conmm ssion
generally retains the comm ssion -- the exhibits
because many of them have confidential information
and we don't want themout in the wild. So those are
generally retained by the Conmission. | wll
probably do it that way. WII you Il et ne think about
it and tell you at the begi nning of the
on-t he-record?

MR KEEVIL: Okay.

JUDGE CLARK: Well, before the
on-the-record because you'll need to know.

MR. KEEVIL: Yeah. Because there's a ton

of -- if you don't do it that way, we could -- we

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

. . ) Page 13
coul d spend hours just entering testinony.

JUDGE CLARK: Yeah. | have a stack of
testinmony on ny desk, so |I'maware of howtall sone
of it can be.

MR, WLLIAMS: Judge, if | may, this is
Nat han Wllianms. | anticipated that you were going
torely on the prefiled exhibits as the exhibits that
were offered and we woul d not need to bring hard copy
here, for exanple, today. So | didn't bring hard
copy this norning. So if | need to get those, let ne
know.

JUDCGE CLARK: Ckay. | don't have a
problemw th that. | think we can do it all
el ectronically. That's one of the things that we are
advantaged to be able to do nowwth EFIS. So | am
fine wwth that. Wat | will say is | know |I'm goi ng
to have sonme questions for witnesses that relates to
their testinony, so |l would at least |Iike any w tness
who's taking to the stand to have a copy of their
testinony on them

MR KEEVIL: One other thing related to

that, Judge. | don't believe you had issued an order
requiring filing of the issues list -- or exhibit
list, but I'll be glad to. W have one. Qoviously

"Il be glad to have that sent to you. Do you want
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nme just email it to you or send it in EFIS or?

MR WLLIAMS: [If you want now, | have a
copy.

MR, KEEVIL: |'ve got a copy too, but |
t hought he wanted el ectronic vision.

JUDCGE CLARK: [If you've got a -- no.
| " ve got a paper copy; that's what | tend to mark on.
| f you' ve got a paper copy, I'll take that.

MR. KEEVIL: Yeah.

MR, THOWPSON:  Your Honor, this is Ethan
Thonmpson. | just wanted to note that Sierra Cub's
Wi tness, Tyler Cunm ngs, | believe is in the sane
situation as the witnesses nentioned earlier in that
cross has been wai ved.

JUDGE CLARK: And that's ny understandi ng
as well. Thank you very nuch.

M5. GRUBBS: |If | may, your Honor, on the
second prelimnary matter | wanted to discl ose or
di scuss for Issue 2, which was originally 24B and was
schedul ed for a hearing tonorrow, Anmeren M ssouri
wants to or noves for OPC Wtness Robinett to be
excluded as a witness to be presented on that issue.
And | -- if | could be heard on the basis for that
not i on.

JUDGE CLARK: (Go ahead.
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MS. GRUBBS: So OFfice of Public Counsel

Wtness Robinett did not provide any testinony on the
I ssue that remains, the continuing property record

I ssue. Under the procedural order all parties had
the opportunity to file both Rebuttal and Surrebuttal
testinony. No OPC witness provided Rebuttal or
Surrebuttal testinony on the continuing property
record issue.

It would defy Conmm ssi on procedural
rules, specifically 20 CSRthir -- I"'msorry -- 2.130
sub 7 that describes what should be included in
Rebuttal and Surrebuttal testinony. Notably OPC did
not ask to supplenent or file testinony at the tine
on the issue. And if OPC had so requested, Aneren
M ssouri woul d have obj ect ed.

But it would be inconsistent with due
process to allow OPC Wtness Robinett to testify.
Ameren M ssouri, as the utility filing this general
rate case, has the right to know the argunents to be
presented by the parties and a neani ngful opportunity
to cross-exam ne wtnesses thereon. So Aneren
M ssouri noves that OPC Wtness Robinett not be
presented as a witness as on this CPR issue.

JUDCGE CLARK:  Wbul d Public Counsel I|ike

to respond?
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MR, WLLIAMS: Sure. W're just nmaking

M. Robinett avail able should any party wsh to cross
hi mor the Comm ssion and ask -- desire to ask him
any questions to take advantage of his expertise. |If
no one has any questions, then he won't appear.

JUDGE CLARK: Ckay. Wwell, thisis -- |
wanted to get -- | wanted to hear the explanations up
front, but I'"'mnot going to rule on this at this
time. I'mgoing torule on it when the tine cones.
|f you can renew your objection at that tinme. Ckay?

M5. GRUBBS: Thank you, your Honor.

JUDGE CLARK: Thank you. Are there any
are other prelimnary nmatters the Conm ssion needs to
take up at this tinme? Okay. | hear none.

Now, as has been indicated by several
parties there was a stipul ation and agreenent
resolving all but three issues and nunerous subi ssues
that we have in this hearing this week. That
stipul ation and agreenent has not been approved by
the Conm ssion. And we're going to have an on-the-
record presentation in regard to that so the
Comm ssion may ask questions about that stipulation
and agreenent on Friday at one o'clock. And so
that's just a rem nder for everyone.

The other thing is | don't anticipate
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wth these three issues there being a | ot of

confidential information that would require us to go
in canera. Al the sanme, | don't know exactly what
I nformati on nmay be considered confidential. So I am
relying on the parties to let ne knowif we are
getting into confidential information such as would
require us to go in canera.

Now, | have a -- | have a list that was
provided in the updated issues |list indicating nmany
openi ng statenents on Issues 1. And |I'm assum ng the

way the parties want to do this is to have a mni

openi ng before each issue. |Is that correct?
MR. KEEVIL: Yes, Judge. | apparently
didn't make nmy -- sorry. | apparently didn't nmake ny

updated issue list clear on that, but if you | ook,
there's alittle blurb on -- under each other issue,
m ni opening on this issue. So yes, it would be --
the intent would be to have a m ni opening on each
Issue. But | would say that with regard to the

I ssues set for today, the -- there are a | ot of

subi ssues. And ny intent is certainly not to do
separate mni openi ngs on each subissue, but to just
have one m ni opening on everything related to the

| ssue 1, including all subparts. So just one -- just

one mni opening on Issue 1 rather than each subpart.
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M5. GRUBBS. And if | my, your Honor,

bel i eve because |ssue No. 3 was going to have

W t nesses wai ve -- cross-exam nation of w tnesses

wai ved, we were going to submt it based on the

testinony, | don't believe that we antici pated having

a mni opening for Issue No. 3 unless Sierra dub's
counsel di sagrees.

MR. THOWSON: Yeah. | nean, | have a
m ni opening for Issue 3, but. Yeah. | nean, |
would like to give it.

M5. GRUBBS:. Ckay.

JUDGE CLARK: | would also and | think

the Comm ssion woul d al so appreciate an overvi ew of

t he issue.

M5. GRUBBS:. Ckay.

COW SSI ONER KOLKMEYER:  |' m not seei ng
Friday's on-the-record one o'clock as an invite. |Is
that still comng or is that still part of this?

JUDCGE CLARK: Because |I'm hopi ng that we
Wi Il go straight fromthis proceeding into the

on-the-record, or if we finish say early tonorrow,
that we wll just take it up at one o'clock, it is
going to be the sane Wbex.

COW SSI ONER KOLKMEYER:  Ckay. Thank

you.
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JUDGE CLARK:  And I'msorry if | didn't
make that clear, Conm ssioner. | apologize.
COW SSI ONER KOLKMEYER:  That's fi ne.
Just want to make sure.
M5. GRUBBS. And if | may, based on that
di scussion, | believe MECG s witness m ght not be
available till Friday. |Is that correct?
MR, OPITZ: That's correct, your Honor.
In our issues list, |I guess the updated issues |list,
the parties agreed that they would be willing to take

M. Chriss out of order on Friday and virtually. He
was previously scheduled to appear on April 4th |
bel i eve, but since we del ayed the hearing, he had
prior conflicts this week and Friday is the only day
he was avail able to appear and virtually at that. So
| think that's probably the only issue or wtness on
Friday other than the presentation of the

sti pul ati on.

JUDGE CLARK:  And M. Chriss is a witness
for Issue 1. |Is that correct?

MR OPITZ: Yes, fornerly Issue 4, but
it's now Issue 1. So the issue that's being
presented today, he's MECG s witness on that issue.

JUDGE CLARK: Ckay. And | don't want to

go back and forth, so let's just go by the updated
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list, Issues 1, 2, and 3 which were fornerly 4, 24B,

and 30, so we'll just refer to themas 1, 2, and 3.
Are there any objections to taking MECG s W tness out
of order? | see and hear none. That'll be granted.

Now, in regards to -- in regards to
Ccross-exam nation, do you want to go by the order of
the -- well, I've got a -- | got an order of
cross-examnation. In regard to the presentation, do
you want ne to go by the order laid out in opening?

M5. GRUBBS. Yes. Actually the wtness
list that's on page 5 of the updated list, that's how
we planned to proceed from Anreren M ssouri's
per specti ve.

MR, KEEVIL: | was going to say, there is
an order of cross in the updated --

JUDGE CLARK: Ch, | see it. Thank you so
much. | see the -- | had the order of cross in ny
notes. | did not see -- | -- so after each -- you
want to go with the witnesses as |listed after each
I Ssue.

MR. KEEVIL: Yes.

JUDGE CLARK: Ckay. W can do that.
wi Il ask one last tine, are there any other
prelimnary matters before we go into openings?

Hearing none, | wll take opening statenents from
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Anmeren M ssouri .

M5. GRUBBS.: Wuld you like ne to cone to
t he podi unf

JUDGE CLARK: Pl ease. And be sure that
the mc is adjusted and on.

M5. GRUBBS. Try not to unplug anyt hing.
Good norning. May it please the Comm ssion. Wen it
cones to rate design, it is so inportant to renenber
that we have cone a | ong way. As advanced netering
infrastructure or AM netering has been depl oyed and
continues to be depl oyed, Aneren M ssouri has been
able to roll out tine-of-use rate options for
hundr eds of thousands of custoners providing
retails -- custoners with retails -- or with choi ce,
conveni ence, and control .

The Conpany has devel oped a robust
residential custoner education and conmmuni cati ons
journey, including a bill conparison tool and
multiple app interfaces. The Conpany targets full
AM depl oynent at the end of next year, end of 2024
and is approximately two-thirds conplete at this
time. Those two-thirds of custoners that have been
t hrough this journey have had rate choice. They've
had tinme and information to eval uate and understand

their options and the inpacts of those options on
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their bills. And they've by and large had a positive

experi ence.

The remai ning one-third of residenti al
custonmers shoul d get the sanme experience, a
consi stent experience. Nowis not the tine to tinker
Wi th or overhaul residential or nonresidential rate
desi gns.

Wth regard to residential rate designs,
elimnating the Anytinme User traditional flat rate as
proposed by Staff would frustrate the tens of
t housands of residential custoners who have recently
progressed through that TOU journey and chose to
return to that traditional flat rate. Defaulting
custoners only one nonth after installation of their
AM neter as proposed by Staff would nean that
custoners don't have any interval data upon which to
base their decision or selection.

The Conpany recommends that the current
si x nont h-post AM defaulting tine frane be
mai nt ai ned so that custoners may be enpowered to make
their choice, their selection. Mreover as
referenced in the Surrebuttal testinony of OPC
witness Dr. Geoff Marke, the newly-forned task force
will likely be addressing the net netering concerns.

Through Senate Bill 745 fromthe 2022
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| egi sl ative session, Section 386.885 of the Revised

Statutes of M ssouri establishes the task force on

di stributed energy resources and net netering and
provides for the task force to conduct public

heari ngs and research and conpile a report to
ultimately be delivered to the General Assenbly by no
| ater than Decenber 31st of this year. The report
must i nclude, anong other things, a value of solar
study and any potential |egislative changes to the
Net Metering and Easy Connection Act.

Shifting to nonresidential rates, as
you'll likely recall, in the conpany's |last electric
general rate case which was File No. ER-2021-0240,
the Comm ssion ordered a working docket be used to
expl ore nonresidential rate design so that new
structures could be proposed in a future rate case
followng full AM deploynent. So while we've cone a
| ong way on noderni zing rate design for Anmeren
M ssouri, there is still work to be done. As we
finish up deploying AM netering, we work with
st akehol ders to explore nonresidential rate design
structures, and we learn the findings of the task
force report.

Elimnating rate plans for residenti al

custoners, tinkering with residential and
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nonresidential rate designs and default tine franes

at this point would likely trigger custoner confusion
and frustration, create admnistrative inefficiency
and wasted efforts and unnecessary costs for the
conpany and its custoners and further suffer froma

| ack of data and information fromthe coll aborative
process |like the nonresidential rate design working
docket and -- and/or the task force report's
concl usi ons.

Next let's tal k about class cost of
service. It warrants highlighting Conpany w t ness
Steve WIIs' Surrebuttal point that in order for the
wor ki ng docket on nonresidential rate design to be
successful, the parties need gui dance on the cl ass
cost of service nethodol ogy. Ameren M ssouri, MECG
and M EC have described the significant flaws in
Staff's unconventional class cost of service
nmet hodol ogy and patently unreasonabl e outcones that
coul d be produced by them such as industrial
custoner's rates being over 10 percent above the
nati onal average while residential custoner rates
woul d be nore than 10 per -- or 20 percent, pardon
me, bel ow the national average.

Simlarly Areren Mssouri and M EC have

descri bed that the distribution plant data relied
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upon by Aneren M ssouri for its class cost of service

study is reasonable and Staff's pursuit of evernore
granul ar data wthout regard to the actual cost of
obt ai ni ng such granul ar data and what anount, if any,
benefits it would produce is unreasonabl e.

To avoid the working docket on
nonresi dential rate design devolving into disputes
over granular data and significantly diverging class
cost of service nethodol ogy, the Comm ssion shoul d
find here that the Conpany's class cost of service
approach is reasonable and reject Staff's class cost
of service study and additional demands for data.

Al so the Conm ssion shoul d approve Aneren
M ssouri's proposed two-way rate switching tracker in
this case so that going forward the Conpany's
i ncentives are aligned with its custoners' interests
In pursuing TQU rate adoption despite the expected
revenue erosion fromsuch adoption. Conpany W tness
Steve WIIls has countered every one of Staff and
OPC s points of opposition on the rate swtching
tracker.

Finally, with regard to revenue
all ocation, taking into account various factors, the
Conpany recomends the revenue increase be all ocated

by an equal percentage across all custoner cl asses,
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except for the lighting class, in which a small

Intraclass shift is recomended.

And with that, thank you for your tine.
"1l try to answer any questions or -- and/or
identify any Ameren M ssouri w tness.

JUDCGE CLARK: Thank you. Any Comm ssion
guestions? Conm ssi oner Hol sman.

COW SSI ONER HOLSMAN:  Thank you.

Thank you for the presentation. Do you
know i f that conm ssion on solar has net yet?

M5. GRUBBS: |'msorry, the task force --

COW SSI ONER HOLSVMAN:  The task force.

M5. CGRUBBS: -- that was created?

To ny know edge, no. My | atest
under st andi ng was that there were another nmenber of
the task force to be appointed, but |I'mnot sure.

COW SSI ONER HOLSMAN:  Ckay. Thank you.

JUDGE CLARK: Are there any other
Comm ssi on questions? | see and hear none.

M5. GRUBBS. Thank you.

JUDCGE CLARK: Thank you very nuch. Next
mni opening is on behalf of the Staff of the
Commi ssi on.

MR, KEEVIL: Judge, if | could, 1'd

request permssion to do it sitting here because of
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my hip and knee i ssues.
JUDGE CLARK: That woul d be fine.
MR KEEVIL: Thank you, Judge. My it
pl ease the Comm ssion. As an initial matter, | would

just like to say that the Comm ssion can di spose of
the first couple of subissues on the list, on the old
issue it was 4A and 4B, by finding on |Issue 4D that
the overall position of Areren's w tness M ke Harding
Is a reasonabl e resolution of the case as a matter of
public policy. But if you get into the CCOS studies
t hensel ves, Aneren's study is frankly sinply

unr easonabl e whereas Staff submts that its study is
the only reasonabl e one of the bunch.

The changes -- excuse ne. The Conmm ssion
is free to order an equal adjustnent of the revenue
responsibility of all classes. In other words, if
you |li ke Areren's revenue responsibility
recomendati on, you can get there without relying on
the unreliable Areren CCOS st udy.

Now, what makes the Aneren CCOS st udy
unreliable. Well, before you | ook at the decisions
made by Aneren in executing the actual study, you can
start with Ameren's decision to base one of the nost
determ native aspects of its classification and

al l ocati on on data about how the distribution system
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| ooked sonetine before 2009. The Direct testinony of

Anreren on this -- on this issue consisted of,
essentially of a single sentence found on page 11 of
M. Hi ckman's Direct testinony where he states that
the results of a historic analysis, previously
referred to as the Vandas study, assists in further
dividing certain distribution systemcosts into high
vol tage, primary voltage, and secondary voltage
categories and allocated to the classifications
according -- excuse ne -- the classes accordingly.

Now, in response to Staff DR 565,

M. Hi ckman admtted that he has no direct know edge
of the 2009 study itself, and his classification in
this case relies indirectly on records which no

| onger exi st.

Now, in the past, in past cases, Staff
has recommended agai nst ordering specific class cost
of service allocation approaches because the best
approach varies based on the data available. But in
this case we have seen Aneren continue its approach
of limting the data available in order to limt the
options of approaches available, particularly in the
area of distribution classification.

Now, to accept Aneren's distribution

classification in this case would be i nconsi st ent
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Wi th the position of Areren's own consultant,

M. Craig Brown, who concedes that the Aneren cl ass
cost of service study fails to conply with the
NARUC manual in its classification and allocation of
over $800 mllion of distribution plant.

In this case Ameren continues to deny
access to basic information necessary to conduct a
cl ass cost of service study.

In the 2019 rate case, 2000 --
ER- 2019- 0335 Aneren stipulated that it would discuss
its data collection and retention practices and
follow up with the parties concerning any out st andi ng
questions. Staff would encourage you, Conmm ssion and
Judge, to ask Aneren's w tnesses about those itens
and ask them whet her they know those itens and have
estimated themin this case. For exanple, you can
ask Anmeren today about the cost of distribution
el ements operating between 600 volts and 34 kV. |
believe they will tell you that they don't know the
cost, but they estimated themin a study relying on
data from 2009 or before. Ask Ameren about the cost
of distribution elenents operating above 34 kV.
Again, they will tell you they don't know the cost,
but they estimated them relying on that study or on

that data from 2009 or earlier.
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Now, why is it -- why are those -- why

t hose buckets of costs are inportant is that Anmeren
uses those buckets of costs to deci de what

di stribution costs certain custonmers should not have
to pay. Ask yourself how confortable you are relying
on application of 2009 data to 2022 plant bal ances,
particularly in light of the billions of dollars of
infrastructure that Ameren has poured into its

di stri bution accounts.

On production costs, Aneren and the
I ndustrial intervenors ask the Conmm ssion to base
revenue responsibility for renewabl e i nvestnents on
billing residential custoners for 51 percent of costs
and crediting themw th 43 percent of the revenue
while billing the LPS custoners for only 7 percent of
those costs and crediting themw th 11 percent of the
revenue.

Rat e noderni zation. You heard Ms. G ubbs
speak sonewhat about that. You also heard Ms. G ubbs
state Aneren's opposition to provision of additional
information or data which is necessary going forward.

Looki ng forward Anreren is asking the
Commi ssion in this case to limt the access of the
parties to information Aneren was able to make

available in this case. In fact, Ameren's di scussi on

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

Page 31
of rate nodernization in its position statenment
underscores the fundanental problem or one of the
fundanmental problens of this case, nanely Aneren
still maintains that the class cost of service study

it filed in this case is good enough to devel op
restructured nonresidential rates in a separate
docket. We sinply do not believe that the study
provi ded by Aneren is good enough.

Aneren's seeking to increase the
conplexity of its rate structures while refusing to
provi de basic information necessary to neani ngfully
align those rate structures with the cost of serving
custoners. Anmeren insists in this case that the flow
of information not inprove in the future. Aneren
does not want the parties to have informati on about
desi gni ng custoner charges and facility charges.
Anreren i s asking the Conm ssion to order parties to
desi gn rates assum ng an around-the-cl ock cost of
energy of 14.48 cents per kWi in the summer and 13. 12
cents per kWwh in the winter. That you can see on the
proposed FAC tariff. Sheet that nmay have changed
slightly based on the stipulation, but that's roughly
correct. Wiile ignoring the market costs of energy
and fundanental changes in the way the utility world

wor ks.
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Now, you -- again, you heard Ms. G ubbs

speak about the data, and | would just -- there are a
nunber of issues in this case and you can see it from
the issue list related to Staff requesting access to
I nformation and -- access to other information
because Aneren was unable to provide the original
information that Staff requested.

And whet her or not Anmeren has been
keeping up with its obligation for providing data is
one of the issues that you're being asked to decide
in this case.

Many of you have participated in rate
school or even achi eved sone degree, NARUC degree in
utility subjects. Ask yourself what information you
woul d expect to have avail abl e when doing rate
design. Wuld you think that you may need to know
the cost, whether enbedded cost or marginal cost or
an estinmate of those costs of connecting a custoner
to the systemwhen sizing a facility's charge or a
custoner charge? Wuld you think that cost should be
about the sane for a single-famly hone as it is for
a gas station? Wuld you think that cost is about
the sane for a sheriff's office in a rural county as
it is for St. Charles County jail? Wuld you think

that if autility is able to tell the |egislature
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exactly to the year how old they believe the assets

in a substation are, they ought to be able to report
to Staff how many mles of secondary circuits they
own and operate?

Staff is open to sanple data or reliance
on avail abl e data where what we originally asked for
isn't available, but we still -- doesn't nean we can
just make data up and go forward on that basis.

Now, you heard Ms. Grubbs saying that
Staff's study, CCOS study is not reasonabl e.

Qovi ously we disagree. They don't like the way the
result of how Staff allocated the distribution
system but Staff did the best we could to nake up
for the information that Aneren either couldn't or
woul dn't provide. You have Aneren saying Staff is
asking for Areren to do conplex calculations to
figure out how plant and nmass asset accounts is used,
but at the sane tine opposing Staff's request to
create sub accounts for itens |like large transforners
and switches used to interconnect the Aneren sol ar
farnms and landfill gas plant.

So basically Staff is asking now for a
sinple fix to this problem but Ameren is refusing.
You have Aneren saying on the one hand that rate

nmoderni zation is i mmnent, but we should be using
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| ess reliable data and be maki ng nore assunptions to

desi gn nodern rates using the sane ol d approaches
that we've used as stand-ins for lack of hourly
custonmer data in the past. So under the current
Ameren rate structure, we nmust first nmake an
assunption that all custoners in a class use energy
in the sane way at the sane tines. That's the
rationale for the rate designs of the LGS, SPS, and
LPS custoners -- cl asses, excuse nme. But we say sone
of those custoners use less infrastructure so we
reduce their class revenue requirenent based on
assunpti ons about which custoners use what, but we're
not sure which stuff those custoners are using.

Residential. W think -- Staff thinks
expediting the deploynent of the default
Eveni ng/ Morni ng Savers rate is best, paired with
rolling back access to the Anytine rate. W also
recomrend that adequate information be nade avail abl e
to custoners who nmay opt into the demand charge based
Utimte Saver rate and that the Conpany not market
this particular high-risk rate as a solution to the
custoner charge problemthat the Conpany is
requesting in this case.

Now, the tracker, you heard Ms. G ubbs

mention the tracker. The Conpany doesn't need a
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tracker. This tracker is essentially the sane as the

rate mgration tracker that Ameren agreed to drop in
the ER-2019-0335 case when it chose to nove forward
wWith these opt-in rates without a tracker. The test
M. WIIls suggests in this case is that a deferral
mechani sm shoul d be aut horized when authori zing a new
programthat is beneficial to custoners but where

W t hout the deferral nmechanismin place, it could be
financially detrinental to the utility.

First of all, these opt-in rates are not
into the program and the potential financial
detrinments to the UWility were known back when the
Utility agreed to pursue these rates back in the 2019
case.

Now, if the Commssion is truly worried
about Aneren sharehol ders receiving the | evel of
revenue between rate cases that was -- that is
determined in this case, the calculation would not be
| ooking at the difference between what Aneren bills
for custoners to opt in -- for custoners on opt-in
rate plans and the sane |evel of kilowatt hours
billed on the Anytine rate plan. Rather it is the
di fference between the total revenue Ameren bills for
custoners on the opt-in rate plans and the | evel of

revenue determned in this rate case.
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Ameren's proposed tracker calculation is

not reasonabl e because it wll overconpensate Aneren
for the revenue differential associated with
I ncreased usage due to effective energy storage.
Ameren's tracker calculation is not reasonable
because it wll overconpensate Aneren for the revenue
differential associated with increased usage due to a
creative energy usage. And Aneren's proposed tracker
cal cul ation is not reasonabl e because it would doubly
account for bill differences enconpassed by the fuel
adj ust ment cl ause because to the extent that pricing
di sparities in the opt-in tine-of-use rate plans are
intended to reflect differences in the cost of
whol esal e energy over various tine periods, any
savings actually realized or passed in part to
ratepayers and retained in part by sharehol ders
t hrough the fuel adjustnent clause. It would not be
appropriate to consider the energy portion of
di fferences between rate plan charges and cal cul ati ng
t he unavoi ded revenue or bill saving.

Now, on the commercial and industrial
rate design, there seens to be agreenent anong the
parties that we need to restructure the SGS, LGS,
SPS, and LPS rate schedules. Staff has a concrete

proposal to informcustoners in those classes of the
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times when they use energy and to gather the

information that wll be necessary to design rates to
fit nodern rate structures. Staff's overlay proposal
causes mnimal bill inpact, but sone custoners still
protest. Wile the recommended -- Staff's
recomended tine-of-use overlay is Staff's primry
recommendation, Staff suggests that if the Conm ssion
Is concerned with custoner inpact, a reasonable
solution in this case is to sinply add the
i nformati on concerni ng energy usage per tinme period
to the bills of these custoners and to retain that
data in an accessi ble and usable format for the
parties to use in establishing billing determ nants
and designing rates in future cases.

| think I'll stop there. And | would say
that Ms. Sarah Lange, Staff's witness on rate design
and class cost service will be taking the stand on
this issue. She's available also if you have
gquestions or | can take a wild swing at a question,
but | would recomend that you probably shoul d ask
t hem of her when she's on the stand. Thank you and |
conclude with that. Thank you, Judge.

JUDGE CLARK: Thank you. Are there any
Comm ssi on questions? | have one question. You had

I ndicated early on in your opening that if the
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Comm ssion |iked Aneren's rate structure, and as for

lssue 1, it is class cost of service, revenue
all ocation, rate design, and rate switching tracker.
If I'"mnot being articul ate enough or specific
enough, please correct ne. But in regard to if the
Comm ssion |ikes Areren's rate structure, you said
you can get there w thout using Aneren's class cost
of service report. Wuld you please explain that?

MR. KEEVIL: Yeah. The -- that ties back
to what | was sayi ng al so about the recomendati on of
M., | believe it's M. Harding, that the increase be
spread as a -- get this right -- equal adjustnent of
the revenue responsibility of all rate classes. So
It Is spread equally anong the rate classes sinply as
a matter of public policy rather than based on a
specific class cost of service study, just as policy
that you can nake that determ nation Staff would
submt, if you wanted to go with an equal percent
I ncrease.

JUDCGE CLARK: And that gets you to
Ameren's rate structure wthout using their cost of
service?

MR KEEVIL: Yeah. Rate structure nmay be
a bit msleading. Again, I'"'mjust sinply referring

to the equal percent increase there. Wen | use that
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that's probably not the nost

term"rate structure,
precise termnology that | should use there; |

apol ogi ze. But the point again was sinply that you
could go wth equal percent increase as opposed to
basing it on a specific cost of service study.

JUDGE CLARK: If you --

MR. KEEVIL: Because, like |I said, in the
past Staff has advised or recommended agai nst the
Comm ssi on approving specific cost of service studies
versus ot her cost of service studies because so many
factors change from one case to the next and you have
to be careful, we believe, in unintentionally setting
sone precedent regarding, you know, this is the type
of class cost of service study that shoul d be used
and no other should be used. So, if that hel ps at
al | .

JUDGE CLARK: It does. But it sounds
i ke rather than relying on Areren's class cost of
service study, you're saying that the Conm ssion
could get there as a matter of public policy relying
on no parties' class cost of service study. Is that
correct?

MR, KEEVIL: Basically, yeah.

JUDCGE CLARK: What evidence would the

Comm ssion use to rely on to make that kind of
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adj ust nent ?

MR, KEEVIL: | nean, it's a custoner

I npact question really, Judge, because there are --
Comm ssion always -- well, | shouldn't say al ways,
but historically, has frequently decided rate design
separate -- well, | shouldn't say separate, but not
specifically based on a class cost of service study.
You know, class cost of service studies are guides.
They aren't mandatory direction that, you know, You
must do this based on the class cost service study.

O at least Staff takes that position. They're

road maps; they're not mandatory, like | said. So
what evi dence could -- | nean, public policy and
deference to custoner inpact. |It's basic economc

sense | guess.

JUDGE CLARK:  Now, | inherited this case;
this case hasn't been mne the entire tinme. But in
the tine that | have had this case, | don't renenber
conducting a discovery conference. | renenber the
parties basically before each conference indicating
that all discovery concerns were resol ved.

Now, | know in the parties' stipulation
and agreenent that the parties, as part of that
agreenent, have agreed to nunerous trackers and

studies to provide certain information. |f Ameren
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was not forthcomng with information -- and you
i ndicated that Staff was willing to work with the raw
data -- if Ameren was not forthcomng with

i nformati on, why was not this a discovery concern
earlier in the case?

MR KEEVIL: It's -- well, I think there
was one early on, Judge. But the nmain problemis
they claimthey don't have the information or that
they don't retain the information or that it would --
they could -- they could get it, but they'd have to
wite a conputer code and do all this other stuff.

So it's not a matter of, you know, they have it in a
file cabinet sonewhere and -- or at |east according
tothem It's not a matter if they could just go and

pull it out but they don't want to. |It's they'd have

to -- they don't -- either they don't have it or they
don't retain it or -- or -- and sone of that is
probably true because with the new -- the AM neters,

the AM neters obviously allow you to collect data
that you weren't able to collect previously. And so
the issue wasn't really a discovery conference-type
issue. | nean, it was sonething where they were

sayi ng, you know, W don't have it or we don't retain
it or we don't collect it or whatever.

JUDGE CLARK: So it wasn't a discovery
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I ssue because it would require Aneren to produce or
manuf act ure sonet hi ng?

MR, KEEVIL: Basically, yeah.

JUDGE CLARK: Thank you.

MR. KEEVIL: According to them

JUDGE CLARK: | have no further
questions. Thank you, Staff.

Next m ni opening statenment is fromthe
O fice of the Public Counsel.

MR WLLIAMS: My it please the
Comm ssion. Nathan WIIlians appearing on behal f of
the Ofice of the Public Counsel and the public. |
guess I'Il start off with what you're doing in this

case is establishing rates, and you consider all
rel evant factors in doing so. C ass cost of service
studi es can be a relevant factor in designing those
rates, but it's not all of what you |look at. The
current rates certainly are inportant and typically
the Comm ssion's concerned about gradualism it
doesn't want to create rate shock by suddenly
changi ng rates which could occur if the Conm ssion
were to junp fromone cost of service study to
another and just rely on that in designing rates.
What Public Counsel's supporting in this

case in terns of rate inpacts is to |l ook at the
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current rate design that's in place with current

rates and, except for |eaving the residenti al
custoner charge at $9 and not increasing the rates
for utility-owned street lighting, do equal
percentage increases to all of the classes and all of
the rate el enents

Publ i ¢ Counsel supports the custoners
havi ng options. UE still has not conpletely rolled
out its AM neters, so as part of that gradualism
we're not proposing to make any changes in what
happens with regard to tinme-of-use rates. W do
support keeping the Anytinme User rate avail abl e.

We do not support MECG s optional EV
charging 3M 4Mrate design. And | leave it to
Dr. Marke to informyou about Public Counsel's
reasons for not supporting that or opposing it. And
he's also our witness on all of our rate design
I ssues.

We do oppose UE s proposal for a tracker.
We don't think it's necessary at this stage. UE
al ready has sone experience with tinme-of-use rates.
If it's had any real revenue erosion, it's been able
to capture that and could have shown that it is a
real concern. And the rate differentials in nost of

their rate offerings that people have adopted are not
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enough to have nmuch, if any, kind of a real revenue

require -- revenue inpact on the utility.

Al so Aneren sel ected plan and service
accounting when it could have gone to rate decoupling
and did not do that. W don't think it should be
effectively insulated fromrate inpacts such as the
time-of-use rates or for rate swtching which is
really what the tine-of-use rates issue is about.

And with that, unless you have questions
that | mght attenpt to answer, | leave it to CGeoff
Marke to really flesh out your -- what you may be
interested in regarding Public Counsel's input into
the rate design issues.

JUDGE CLARK: Thank you. Any questions
fromthe Comm ssion? | have one question because
|'ve heard it tw ce now, opposition to the rate
swtching tracker. Now, a tracker, it's ny
understanding, is just a nechani sm whereby you track
sonet hi ng and the Conmm ssion nakes a determ nation in
regard to that in the future should it choose to. So
| guess ny question is with the opposition to the
rate swtching tracker, what's the harmin the rate
swi tching tracker?

MR WLLIAVS: There's an inplication

that they're going to recover the dollars. It
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doesn't exist w thout a tracker.

JUDGE CLARK: Thank you. | have no ot her
guesti ons.

MR. WLLIAMS: Thank you.

JUDGE CLARK: |Is Mssouri Industrial
Energy Consuners here?

MS. PLESCI A:  Yes.

JUDGE CLARK: | called earlier. Wuld
you pl ease speak in the m crophone and enter your
appear ance for the record.

M5. PLESCIA: Oh, certainly. | can go up

to the podiumif that's okay.
JUDCGE CLARK: That would be just fine.
M5. PLESCIA: kay. For the M ssouri
| ndustrial Energy Consuners, Diana Plescia of the | aw

firmof Curtis, Heinz, Garrett & O Keefe representing

the M EC.

JUDGE CLARK: Ckay. Go ahead.

M5. PLESCIA: Okay. Thank you. May it
pl ease the Commission. |In the Conmm ssion's | ast

order which was really only a little nore than 14

months ago in the |ast Aneren rate case, the

Comm ssion was faced with many of the sanme iIssues

that it is currently faced with here where you had

several traditional studies by very experienced
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experts in cost of service and rate design including

the MEC s witness Maurice Brubaker who has over 50
years of experience in this area. You also had
testinony from Anreren's wi tnesses nmaking it very
clear that the average and excess nethod that has
been used in the past is a fair and commonly used

I ndustry standard nethod of determ ning class cost
al l ocation and rate design.

And t he Comm ssion wei ghed those studies
agai nst the study that the Staff produced which used
sone very novel conducts and was based on sone data
that, certainly fromthe MEC s perspective and that
of other parties who were |ooking at nore traditional
nmet hods, were not confortable with and felt that the
study wasn't supported. And you heard many argunents
that were simlar in that case that you' re hearing
t oday.

VWhat we'd like to point out is that we
understand that the Comm ssion has all of the
di scretion to | ook at issues beyond just the cost of
service study data that you have, that the Conmm ssion
has to nmake policy decisions. On the one hand you
have evi dence about the system and how t he system
resources are allocated anong the parties. There's

engi neering information. You have information about
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what ot her states do. Al those things are inportant

I n deci di ng whet her you have a predictable rate
design in Mssouri that nakes it clear what custoners
can expect in the future, that al so nakes M ssouri in
the mai nstream and not extrenely outside of the

mai nstream by adopting net hods that have not been
used in other states.

But the Conmm ssion has to weigh, you
know, the inpact on custoners of whatever decision
you go with. And | think that in the |ast case, the
Comm ssion was very clear that it felt that
residential customers were going through sone
uniquely difficult experiences. And if you don't
mnd, |'d like to just read a little bit of that
or der.

For purposes of this case the Conm ssion
finds that Areren Mssouri's class of cost cost of
service study offers a reasonable estimtion of class
cost of service. However, under the particular
ci rcunstances of this case, the Conm ssion believes
that aside from Aneren M ssouri's proposed adj ust nment
to nore closely bal ance the Conpany-owned and
cust oner - owned branches of the |ighting class, no
class rate adjustnents need to be made and the

necessary rate increase should be allocated to all
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custoner classes on an equal percentage basis in

maki ng that determ nation.

The Commi ssion is not relying on the
relatively mnor differences between the cost studies
prepared and submtted. Rather, the Conm ssion is
exercising its discretion to | ook beyond the nunbers
contained in those cost studies to reach a deeper
concl usion that people who are nenbers of the
residential rate class have already faced enough
chal l enges in recent years, including an 8.81 percent
electric rate increase that will result fromthis
case and should not have to endure a | arger one.

But the Comm ssion went on to say that in
the future it may take a different approach to taking
the classes closer to their estimted cost of
servi ce.

So in ny interpretation of the Conmm ssion
is that it saw a unique crisis with CoviD and it did
not want to nmake that increnmental novenent toward
cost of service that in so nmany other cases the
Comm ssion has nade. In thinking about whether to
nove cl asses closer to cost of service in this case,
| think the Comm ssion will always be | ooking at the
cost class -- class cost of service study and then

| ooking at the policies and what's inportant.
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And | think in this case you have the

opportunity with a smaller rate increase than
originally proposed, snmaller than in the |ast rate
case, where you have a revenue settlenent that takes
the rate increase down to 5.1 percent and this offers
an opportunity for the parties to nake sone novenent
wi t hout nuch disruption for the residential class.
But it's inportant too for the signals to be sent |
think to parties that M ssouri has a predictable
nmet hod of determ ning class cost allocation rate
design. That is, rates are going up and its
utilities are making a |l ot of investnent. The nore
far apart rates are fromcost of service and
traditional cost of service nmethods the nore
difficult it will be in the future to ever get close
to cost of service.

And cost of service is inportant for
cust omers because not only does it send price
signals, it also tal ks about how stable it is to do
business in a state, especially for energy-intensive
i ndustries. It is an econom c devel opnent issue
because industry can locate in other states or other
countries; energy costs are an extrenely inportant
conponent of cost of doing business.

So if rate design is not predictable, if
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it's not based on nethods that people understand and

it beconmes a policy decision to, you know, maybe
redi stribute resources for exanple in the extrene, |
don't think that that is necessarily in the best
I nterest of our state's econony. W're concerned
about all custoners having to endure |arge rate
increases in difficult times. In this particular
case we have a nore nodest rate increase and we have
a better opportunity to nake a difference wthout any
maj or di sruption.

W did take a step away from cost of
service in the | ast case. The Conm ssion nade a
pol i cy decision, but we would encourage the
Comm ssion in this case to go ahead and nake sone
I ncrenental novenent toward cost. M. Brubaker who
iIs MEC s witness has proposed a snall er novenent
based on the snmaller revenue increase. And | think
if the -- if the Comm ssion were to adopt that
approach, | think that would be a reasonabl e
bal anci ng of the interests.

And |'mglad to answer any questions you
have.

JUDGE CLARK: Any questions from
Comm ssion? | see and hear none. | have no

questions. Thank you very much.
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M5. PLESCI A: Thank you.

JUDGE CLARK: Issue 1 opening statenent
fromthe Sierra CQub. And |I'"'mgoing to ask you here,
| have you -- you are representing three parties. |Is
that correct?

MR, THOWPSON. Yes, your Honor. | was
going to say, if | could just nmake a brief statenent
on behalf of all three parties since their positions
are aligned on Issue 1 if that would --

JUDGE CLARK: And that's what | was going
to ask because | have you listed twice on the
openings. So if you're -- so this is on behalf of
Sierra Club, Mssouri NAACP, and Metropolitan
Congregati on United?

MR. THOWPSON: Yes, sir.

JUDGE CLARK: Go ahead.

MR. THOWPSON: And for the sake of
brevity for the hearing, if you just want to ask once
instead of for all three parties for cross and
everything, then | think that would work if that
wor ks for you.

JUDGE CLARK: | will do ny best.

MR, THOWPSON: Thank you. Good norning
and may it please the Comm ssion. The Conm ssion

shoul d not increase the nonthly custonmer charge for
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Ameren's residential custoners. M ssouri NAACP,

Met ropol i tans Congregation United, and the Sierra
Cl ub oppose the proposed increase to the flat
residential custonmer charge here because it will tend
to force higher costs disproportionately onto people
who use the least electricity and can | east afford
hi gher bills. These higher costs are particularly
burdensone for people on a fixed incone and ot hers
who | ack financial flexibility. Further, the
proposed increase wll reduce incentives to conserve
energy and wll result in consuners |osing control
over their energy costs and options. The Comm ssion
shoul d protect Aneren's nost vul nerable custoners and
reject the Conpany's request to increase its flat
residential custoner charge.

Thank you. And |I'm happy to answer any
guesti ons.

JUDGE CLARK: Any Conmm ssion questions?
| have no questions. Thank you very much.

MR. THOWPSON: Thank you.

JUDCGE CLARK: On behalf of Consuner
Counci |l of M ssouri.

MR. COFFMAN. Good norning. My it

pl ease the Comm ssion. |'m John Coffrman on behal f of
Consuners Council of M ssouri. W have testinony on
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what's now Issue 1, rate design. And I think that

the issues that we think are nost inportant do all
revol ve around an issue that the Utility highlighted
which is custonmer control. And so we would ask on
all these issues, once you get especially down into
the residential rate design, that you nake a
centerpiece of the factors that you're considering
the ability of custoners to choose their own rate
plan and to be able to understand it and respond to
it. Also inportant to this idea of custoner control
Is the fixed residential custoner charge.

First of all, on the revenue all ocati on,
we support the sane allocation nethod as OPC. W
bel i eve that the various conpeting custoner cost of
service studies can be fairly balanced in this case
Wi th an equal percentage increase, however, keeping
the $9 customer charge fixed for all rate plans.
That is a custoner control issue as well. The
custoner fixed charge is an -- is unavoidable. So if
you are a | ow use custoner, you have to pay this and
there's nothing you can really do about it as far as
changi ng your usage or your behaviors. [|f you
have -- if you are a high user, there are many
options available to you to help with your bill.

The testinony offered by Consuners
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Council is fromour expert, Jackie Hutchinson. Her

Direct and Rebuttal testinony contain significant

I nformati on about the vulnerabilities of custoners
who woul d be inpacted by these issues. And so we
submt that to you and hope that you keep that into
account and if you have questions, ask her.

We, again keeping with custoner control
as the thenme, we urge the Conm ssion to keep the
Anytinme rate. Qur testinony describes custoners who
are vul nerabl e and custoners who have an inability to
change their time-of-use rates. And if they have
| ooked at the options and believe that the Anytine
rate is best for them we believe they should have
t hat opti on.

In fact, we support opt-in time-of-use
rates only. W |ike having -- custoners havi ng nmany
options and as long as they are truly optional, that
I's, custoners have the, you know, the conscious
affirmative choice to choose them we think that
those plans are great. But we are not in favor of
opt out or sinply defaulting custonmers, forcing them
onto plans that they don't like. That's not our idea
of custoner control.

And in ny experience throughout several

years and several other jurisdictions are that the
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time-of-use plans that work the best are those that

custoners actual ly consciously choose after, you
know, good information and not the plans that are
forced on them Qur testinony describes custoners
that we've heard from who were unhappy about the
si npl e Evening/ Morning rate that was an opt-out plan.
So we urge going forward that the
Comm ssion try to stay consistent, easy to understand
time-of-use plans and, if possible, please |et
custoners nake that choice. |f they nake that choice
and decide to own it, they will nore |likely respond
to the signals and use that to their benefit.
W are al so as opposed to a rate
switching tool. Certainly don't believe that it is
necessary and believe that these fluctuations in the
rates, especially after the Uility has asked
ratepayers to pay so much noney for the AM neters,
that they should have the risk of revenue
fluctuation. And there's no indication that that's
going to be anything significant that we can't deal

wth. So we're as opposed to the rate switching

t ool .
| think that covers all of our issues.
And | can answer questions, but that's all | got.
Thanks.
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JUDGE CLARK:  Any Comm ssion questions?

| hear no questions. | have no questions. Thank you
very much. Next up | have NMECG

MR, OPITZ: Good norning. May it please
the Commssion. TimOpitz on behalf of M dwest
Energy Consuners G oups or MECG |Issue 1 has a
nunber of subparts, but |'mnot going to address each
subpart; |I'mjust going to approach three of the
broader issues which is the class cost of service
study, revenue allocation, and rate design.

First on class cost of service, MECG has
the testinony of Steve Chriss supporting the average
and excess 4 NCP net hodol ogy using as the starting
point for any cost of service approach in this case.
This nmethod is consistent with the statutory gui dance
in Section 393.160.1 sub 1. The nethodol ogy is
consistent with the NARUC manual . It's consi stent
with national norns. It's consistent with past
comm ssion practice. And this nethod is consistent
wi th the approaches of the other parties in this
case, Aneren and M EC.

The one outlier is the Staff's cost of
service approach. Staff's new cost of service
approach woul d be a dramatic shift in cost

responsibility to the LGS, SP, and large primary
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custoners conpared to what woul d be produced by the

broadl y-utilized cost allocation nethodol ogi es
recommended by MECG

Staff's approach does not nmake sense in
the context of already enbedded costs, regul atory
requirenent, and it should be rejected. MEC s
counsel nentioned the prior order in this related to
Anreren M ssouri that cane out about 14 nonths ago.
In that prior order the Conm ssion found Aneren's
A&E 4 NCP was a reasonable estimation of class cost
of service. The A& nethod continues to be
reasonabl e and that's what we should use as a
starting point for determ ning cost of service.

The next | want to touch on is revenue
allocation. In its prior order, the nost recent
prior order the Conm ssion recogni zed that it has
taken steps in |ast seven Aneren M ssouri rate cases
to nove classes closer to their calcul ated cost of
service. As a reference point, that would have been
directionally closer to the cost using the A& net hod
as a starting point. In that case however, the
Comm ssion commented that it was commtted to noving
towards cost of service, but that allocating the
I ncrease on an equal percent basis by class due to

ot her circunstances was warranted in that case.
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Here in the current case MECG s, Aneren's

and M EC s cost of service results show that the LGS
and SP cl asses provide a rate of return significantly
above the cost of service level for that class. In
ot her words, they're over contributing. Additionally
the LPS and Conpany-owned |ighting are al so paying
rates in excess of their respective cost of service

| evel s.

Had t he Conpany gotten its entire
requested revenue requirenent increase, MECG s filed
position was it would be reasonable to allocate it on
equal percent basis due to public policy
consi derations. However, we know that parties have
entered a revenue requirenent stipulation that is a
dramati c reduction fromthe Conpany's initial ask.

So our default position, Steve Chriss's testinony, is
that we should apply 30 percent of the difference

bet ween t he approved revenue requirenent from
Anmeren' s proposed revenue increase as a reduction to
the LGS, SP, LPS, and Conpany-owned |ighting based on
proportional contribution of each of those classes to
the overall revenue, neutral shift, and -- conpared
to the Conpany's cost of service study. Then that
remai ni ng reducti on we would apply on an equal

percent basis to all of the classes.
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There is a schedule on Steve Chriss's
Direct testinony, | believe it's Schedule 7, that has
an exanple of how that calculation will be done. And

I f you want specific details, | would encourage you
to ask himhow that m ght be done when he's avail abl e
to testify on Friday.

This revenue all ocation approach is a
gradual approach, and it's one that's |ess than
the 50 percent shift that MECG reconmended in the
prior case. W have tenpered our ask to give even
nore consi deration of gradualism but we still
bel i eve that we shoul d be maki ng sonme novenent
towards cost of service as shown by the A&E cost of
servi ce studies.

Lastly on rate design, how do we design
rates for the |large general service and snmall primry
service classes is the issue before you. And it's an
establ i shed axiomthat rates should be collected in a
manner that reflects how those costs are incurred.

I n other words, you know, fixed costs, those costs
that do not vary with the anount of energy,

el ectricity generated or consuned by that custoner,
shoul d be collected through a demand or a custoner
charge. Meanwhile the energy charges or the variable

costs should be coll ected through energy charges.
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This is not what is happening with the

LGS, SP, and SP [sic] classes. WMECG agai n proposes
to nake sonme gradual novenent towards that
cost-incurred versus cost-recovered basis. And
again, this is tenpered fromour |ast recommendation
which is to increase the sumer and w nter demand
charges for LGS and SP by one and one-half tines the
approved percent class increases. Meaning once the
revenue is allocated to the classes for the LGS and
SP cl asses, the larger portion of that increase woul d
be applied to the demand charge rather than equal to
the demand and equal to the energy charge.

Again, | want to reiterate this does not
make full novenent towards collecting fixed costs
t hrough the demand charge, but it is sone increnental
and gradual process and we'd like to see that
nmovenment in this case and in future cases of course.

| do want to note that in the prior
order 14 nonths ago, the Conm ssion expressed concern
about increasing demand charges due to the potenti al
i npact on EV electrification efforts. So here in
this case MECG proposes that the Conm ssion require
Anreren to create an alternative LGS and SP EV rates
for EV-charging custoners with | oad sizes that would

be on the LGS or SP grade classes. This was an
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effort to accommbdate that concern and lay it out.

Again, Steve Chriss testified to that in his Direct
testinony and specific questions he'd be happy to
answer about that on Friday when he testifies.

The final point | want to touch on
related to rate design is that MECG recommends the
Comm ssion rejects the Staff's proposed TQU overl ay
and commence a rate design review process wthin the
docket that was ordered to be opened but never was
opened, | think in part due to the rapid succession
of this rate case being filed, for |ooking at
nonresi dential custonmer rate design. Again, this is
recomended in the testinony of Steve Chriss. Doing
so wll give all interested parties an opportunity in
a col | aborative environnment to exam ne the universe
of relevant factors, inputs and outputs, and ensure
that the resulting rates for future rate designs are
cost based, equitable, and just and reasonabl e.

Wth that 1'mhappy to attenpt to answer
any questions. And | do want to again note that
Steve Chriss will be testifying on Friday, and he
w Il certainly answer any questions that you m ght
have at that tine as well.

JUDCGE CLARK: Any Comm ssion questions?

Chai rman Rupp.
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CHAI RMAN RUPP: Good norning, M. Opitz.

MR OPI TZ: Good norning, Chairnman.

CHAI RMAN RUPP:  You're going to get the
brunt of ny questions because they've been rum nating
in ny head for all the speakers, so |I apol ogi ze t hat
you're going to get the draw here.

But when | first cane on the conmm ssion a
long tinme ago, | renenber there was quite an
I ndi screpancy, especially on the residential class,
of subsidization of rates. And it was a conmmon
argunent fromthe industrials and the others that,
you know, were out of whack. And | renenber us
taking active steps in each rate case to bring that
closer to the cost of service. Al so renmenber that we
deviated fromthat in the |last one due to the
extraordinary events of COVID and everything that is
t here.

That being said, | thought we had gotten
pretty darn close to relative, you know, of rates
reflecting the class cost of service. Now, |'m
com ng to understand that dependi ng on who you ask
now because everybody has a different class cost of
service study that you're going to get varying
answers. But | ooking back at the previous case and

the previous cases before that, how far away are we,
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based off of the A& in the previous class cost of

service studies that we relied upon, are we from
parity in the different rate cl asses?

MR OPITZ: So with respect to a specific
nunber, that would be in the testinony and | don't
recall off the top of ny head and | don't have it in
front of nme. That would be in the testinony of,
Direct testinony of Steve Chriss in this case. And |
believe it's Table 3.

CHAl RMAN RUPP: Tabl e 3.

MR OPITZ: If I'mrenmenbering correctly.
It mght be Table 4. He tal ks about basically how
much each class is contributing to the rate of
return. And anything higher than 1 neans you're
over contributing. Anything lower than 1 neans
you' re under contributing. So that would --

CHAI RMVAN RUPP:  And he based that on?

MR. OPITZ: That's based on the cost
servi ce study using the average and excess for
non- coi nci dent peak net hodol ogy, which is very
simlar to what Aneren uses and MEC uses. | think
it mght be exactly sane, but.

CHAIRVAN RUPP: It's simlar to what we
relied upon in the previous cases?

VMR OPI TZ: In the nbst recent case the
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Comm ssion said that it was a reasonabl e esti mate of

it, the A& nethod, but deviated fromit for public
policy purposes. |It's ny viewthat, and |I believe
Steve Chriss's testinony in the prior cases has been
using this A& net hodol ogy. So from our perspective
when we're advocating for shifting away fromthat, |
think you called it subsidization, that's occurring,
which is in ny view basically the LGS, SP, and LPS
cl asses over contributing their share, | would say,
yes, it is conparing to that A&E net hod throughout
that. | don't have perfect nenory of all those prior
cases.

CHAI RMAN RUPP: |'m not asking you to.

" mjust --

MR OPITZ: Yes. | think that's what we
| ook at, the industrial custoners. | think that's
what the utilities have looked at. | think this is
pretty close to what Evergy has used in the past and
pretty close to what Enpire uses, the sane cost of
servi ce study net hodol ogy.

And each utility has had various reasons
for whatever revenue allocation they recommend. You
may recall testinony in the Evergy case, Evergy
wanted to make shifts to adjust -- to accommbdate

sone gradual shift away fromthe classes that were
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overpaying. Here Aneren is saying, Let's do it equal

again. |If it was a 316 mllion increase, MECG was
wlling to accept that equal allocation subject to
the lighting adjustnent, but since there is a
reduction which is mtigating the inpact to, |'l|
call it the classes that are under contri buting
according to the A& nethod, then we think there
shoul d be sone novenent to get to the cost of
servi ce.

And again |I'll say we have tenpered our
request in this case conpared to |last case. And I'l]l
say, you know, it is in part due to the guidance from
the Comm ssion, or what | perceived as gui dance from
the Comm ssion, you know, that it was concerned about
these external factors, thought the 50 percent
movenent was too nuch. Qoviously here, you know, |
think -- well, I think on Monday there was sone
reci ssion of all energency COVID orders, sonething
like that. But, you know, we're out of that
energency fromnmny view. And, you know, but even in
consi deration of any lingering effects, we did tenper
our shift that we're asking for here.

CHAIRVAN RUPP: So is it an overall
general concern is that we were nmaki ng consi st ent

progress through rate cases for the |ast nine years,
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at least that | can renenber, of getting closer, and

due to the public policy reasons of COVID and
everything fromthe |last case that if we don't
conti nue maki ng gradual steps towards class cost of
service study, that the default would be two rate
cases in a row of an equal percentage shifting and
t hat woul d becone the new precedent?

MR OPITZ: | think -- | think there's
sonme concern. W were naking consistent process. |
think in this case there's also an even broader issue
which is, you know, we have the Conpany, we have MECG
and M EC putting forward one nethod that is used
nationally, that is consistent with statute
referenced, consistent with the approach | believe
t he Comm ssion has taken in the past, conpared to
this new approach by the Staff which is, | believe if
you use their approach, it's going to have
significant shift. [It's -- | think their approach
woul d show, and I'm not endorsing it, but using their
nmet hodol ogy, industrial custoners are the ones who
are bei ng subsidized under their nethod. W disagree
with that, but.

Soit's -- would -- would totally flip
the progress that MECG woul d argue has been nade,

save the | ast case, towards getting the cost service
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to say, Well, wait a mnute, if we use Staff's

nmet hod, we've got to flip it and go backwards the
other way. |'d urge you to reject that. | don't
think it's appropriate in our vertically-integrated
envi ronment here in Mssouri. Steve Chriss would be
happy to tal k about that. You know, he tal ks about
it's not appropriate in an enbedded-cost environnent,
Staff's net hodol ogy.

CHAI RVAN RUPP:  Bringi ng up what
M. Plescia brought up about -- what did she say.
She just referenced the previous case and Staff's
cl ass cost study was, | think she used the word
"novel." But are we going to continue to have this
argunent every case until we kind of cone to sone
determ nation on class cost of service studies and
how -- and what we should be using and really do nake
a definitive policy statenent on this is where we
want to go? Because it seens like Staff's going to
continue to try to do sone novel approaches and | ook
at things and the status quo is going to be using the
A&E, going back to the nold, and we're going to
continue to have this argunent. So at what point do
we just throw down and dive into a class cost of
service study paraneters that we want to be using a

Conmm ssi on?
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MR OPITZ: I'll say that the way our

regul atory environnent is structured in Mssouri |
think it's safe to say MECG woul d al ways be
supporting the A& nethod for class cost of service.
So if the Commi ssion were to endorse that, you know,
we woul dn't shed any tears over that.

"Il caveat that to say sone things do
change. | don't know, you know, if there's sone
| egi sl ati ve change, you know, where we're deregul ated
in Mssouri, sonething |ike that, that m ght change
the cost of service approach that certain parties
recommend. | don't think that we're there yet, but |
guess the nmain point you're asking is are we going to
see this argunent in every case. And | would say
it'"s likely if the Conm ssion doesn't offer sone
firmer guidance or sone direction about, you know,
what approach it thinks is nost reasonable in this
case.

And again, | want to caveat to say, you
know, when you have a new case, you're | ooking at
everything anew again as well. So you're not
necessarily binding everything, but I think that
woul d give parties sone idea of feedback of what the
Comm ssion is |ooking for. Again, | noted a couple

di fferent positions that MECG has taken in this case,
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not that we were required to, but to tenper our

approach to satisfy sone of the concerns of the
Comm ssion. So if the Conm ssion is concerned that
parties are too divergent on which class cost of
servi ce approach is appropriate, | think sone
gui dance is hel pful there. But, you know, | can't
control what parties are going to recomend.

CHAI RMAN RUPP: Sure. Thank you for
I ndul gi ng ny questions there.

MR, OPITZ: Happy to do it.

CHAI RVAN RUPP:  Sorry you got the brunt

of themall.
JUDCGE CLARK: Thank you.
MR. OPITZ: Thank you, your Honor.
JUDCGE CLARK: Renew M ssouri .
MR LINHARES: Good norning. May it
pl ease the Comm ssion. |In this case Renew M ssouri

I s asking that the Conm ssion take sone steps to
ensure that Ameren Mssouri allowits residential
custonmers with solar and battery storage to
participate in the Conpany's rate design options.
Specifically we're requesting that the Conm ssion
order Ameren M ssouri to conduct a study on
integrating distributed generation technologies wth

ti me-of -use rates.
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In addition, it's worth nmentioni ng Renew

M ssouri opposes Aneren M ssouri's proposal to

i ncrease the custoner charge fromthe existing $9

to $13 for nost of the residential custoners, and we
request that the Comm ssion issue an order

mai ntai ni ng the charge at $9.

Ckay. So we find ourselves in a strange
situation here in this case. An electric utility has
devel oped new rate options that purport to be about,
nunber one, reducing peak demand by shifting | oad
fromoff peak -- fromon peak to off peak; nunber
two, giving custoners nore control over their energy
and their bills; and nunber three, encouraging
adoption and integration of distributed generation on
the grid. That's what these tine-of-use rates are
purported to be about. And yet those rate options
are explicitly unavailable for custoners that possess
the very technol ogies that acconplish these goals
nost effectively. So we're tal king about PV, rooftop
solar, and grid-tied battery storage here.

Ameren M ssouri seens fairly determ ned
not to take on the task of integrating these
technologies wwth its newrate design tools citing
| egal grounds as the reason why Ameren can't

acconplish this integration. But, as |I'll discuss a
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[ittle later, we believe that these -- this reason

neither holds legal nerit nor explains the inaction
by the Conpany on this issue. More |likely reason is
a concern for revenue erosion and a | oss of resource
control as distributed generation adoption increases
over tine.

So the relief requesting -- that we are
requesting in this case has a very recent and
anal ogous precedent. In Evergy's nost recent rate
case, that's ER-22-0129 and 130, the Conm ssion
approved a stipul ati on and agreenent containing a
termthat says, The Conpany w || devel op a report
that exam nes the technical, billing, and |egal
barriers to offering tine-of-use rates to residenti al
custonmer generators with net netering or
I nterconnection agreenents. This report shall also
expl ore potential solutions to the barriers
identified. The report shall be shared with the
signatories to this case and other interested
st akehol ders before the filing of the Conpany's next
rate case.

So that's fromthe recent Evergy rate
case. That's essentially what we're asking for here.
We're asking for this order for two separate but

conpel ling reasons. Nunber one, Aneren M ssouri has
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an obligation to provide the sane rates to sol ar

custoners under the Net Metering and Easy Connection
Acts. And that's 386.890 in the Revised M ssouri
Statutes. And nunber two, integrating solar and
battery wth tine-of-use rates serves desirable
policy goals. And, in fact, these are sone of the
very sane goals that tinme-of-use rates purport to
serve.

So we have a legitinmate | egal dispute in
this case that | believe is properly sorted out by
t he Comm ssion. Renew M ssouri believes that the
state's net netering statute, the Net Metering and
Easy Connection Act, confers an obligation on Aneren
M ssouri to offer the sane rate options to custoners
taki ng service under a net netering tariff.

Ameren M ssouri on the other hand argues,
and you can see this in M. WIIls" testinony, that
the net netering statute prevents Aneren M ssouri
fromoffering tinme-of-use rates to net netering
custoners, even if the Conpany wanted to do so.

So here it's useful to actually | ook at
the I anguage in question. And the statute hol ds,
quote, Aretail electric supplier shall -- and this
Is parenthetical two -- offer to the custoner

generator a tariff or contract that is identical in
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el ectrical energy rates, rate structure, and nonthly

charges to the contract or tariff that the custoner
woul d have been assign -- would be assigned if the
customer were not an eligible custoner.

kay. So first what 1'd like to do is
dism ss the idea that the Conpany's prevented from
integrating tinme-of-use rates with distributed
generation or specifically net netered solar. W'l|
tal k about batteries in a second. So although the
net nmetering statute m ght not have contenpl at ed
time-of-use rates back in 2007 when it was passed,
there's no | anguage here preventing a utility from
electing to do so. W can see this by the fact that
many utilities have figured this out in the
sout heast, in California, and other places, and they
have substantially the sanme net netering franmework.
Mor eover, Anmeren M ssouri's already proved that this
possible in principle. They' ve defaulted AM
custoners to the Evening/ Morning Saver rate which is
a tinme variant rate.

So Aneren offers an explanation that the
price differentials there at the Eveni ng/ Morni ng
Saver rate, they're negligible, they' re not a huge
I npact, so they are not concerned about it. It's a

smal | enough concern it's, you know, not a concern to
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the Conpany. So | just note that this is nerely a

difference of scale and of degree here. The fact
remains that it's possible to integrate a tine-of-use
rate with a net netering tariff.

So rather than whether it's legally
possi bl e here, the issue is whether Aneren is
required by the statute to offer the sane rate
options. So I'd just draw your attention to the -- a
coupl e of the words there offering ny | egal opinion
why | do think that that's a requirenent.

The statute states that custoners nust be
offered identical electric energy rates and rate
structure, the sane electric energy rates and
structure as non-net netered custoners.

So to nme the clear intent here is to not
puni sh custoners for investing in solar and
conferring those benefits back to the grid. To ny
readi ng these phrases, you know, they indicate that
sol ar custoners shoul d have the sane rate design,
including all the options as other custoners, and
t hus, they should have access to tine-of-use rates if
they're offered. Anmeren focuses instead on the word
"assi gned" here to conclude that custoners need only
be given the sane default rate. So if there's other

opt-in rates avail able to non-net netered custoners,
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that still neets the dictates of the statute.

However, the statute also uses the word
"offer" as | said, which to ne inplies the ability to
turn sonething down. That's what an offer is. You
have a choice. Hence, a series of options. So
ultimately the Comm ssion here has to deci de whet her
the phrase is identical rates and rate structure --
rate structure, whether those logically include the
sane rate design options as non-net netered
custoners, or instead, whether the word "assi gned"
there neans that the custoner only has to be given
the sane default rate and there's no obligation to
of fer options.

One inportant thing to note here is that
this whole | egal dispute that we're having, it has no
bearing on battery storage. The Conpany is free --
Is certainly not bound by the net netering statute
to -- they're not restricted fromoffering a tine-of-
use rate to a custoner with a grid-tied battery
storage system which has a | ot of capabilities for
| oad shifting obviously. So | believe there are
really good policy reasons that they should do so,
and that's where | want to turn next.

Briefly, it is worth noting sort of the

inevitability of a lot of these technol ogies. The
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Sol ar Energy Industries Association or SEIA they

expect over 200 gigawatts of new solar capacity to be
installed in the next five years. So for context,
the total installed capacity at the end of 2022 was
about 140 gigawatts. We're tal king about nore than
doubling in the next five years.

In terns of battery storage, the U S
Energy Information Adm nistration anticipates over 20
gigawatts of new battery storage capacity installed
from 2023 to 2025. That's on top of 8 gigawatts
currently in operation. So these technol ogies are
going to accelerate significantly, especially
considering the federal I RA | egislation, the
I nfl ation Reduction Act, which includes expanded and
extended tax credits, both for solar and for battery
st or age.

PV, solar, and battery storage, these
technol ogi es don't obey linear curves. W know that.
Rat her, a type of exponential curve. And this
applies to prices as well. These technol ogies are
expected to decrease predictably in price. So even
t hough these price curves and adoption increases are
I nevitable, that by no nean, by no neans neans t hat
the process will be snoboth. For that we're going to

need planning. W're going to need intentional focus
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on how to integrate these technol ogies for the

benefit of custoners and for the utility and the
system as a whol e.

That's why we're asking the Comm ssion to
order Aneren M ssouri to conduct a study, just like
in the Evergy case, on integrating solar and storage
wWth new rate design tools, like tine-of-use rates.
O herwi se Aneren's going to be forced to confront
this issue sonetine at a later tinme when distributed
generation occupies a significantly |arger space on
the grid. Moreover, Ameren's going to be foregoing
an opportunity to utilize technol ogies that provide
the benefits that Areren says it is seeking with its
time-of-use rates, nanely load shifting fromon peak
to off peak, system demand reduction, and providing
custoners with nore control over their bill. Al so
encour agi ng the adoption of distributed generation.

Anot her note about batteries, it should
go w thout saying, but battery storage has the unique
capability of being able to charge up at tines of
| ow system peak and deploy at tines of high peak. A
network -- inmagine a network of thousands of
batteries distributed across a grid with a clear
financial incentive for custoners to install those

and engage in |oad-shifting behavior. This could
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have a significant |load shifting and demand reduction

i npact. And solar also coincides with that pre-peak
period of the day, that noon to 1:00 period of the
day and can be used in conbination with batteries to
exaggerate that effect.

So in ny ideal world, I'll make -- you
know, obviously I'll nmake no secret of the fact that
|"'ma battery and a sol ar advocate nyself and Renew
Mssouri is as well. W would love utilities to own
and operate gigantic fleets of batteries and sol ar
panel s, having the ability to balance the grid and
optim ze voltage down to the |ocal node and even the
neter |evel, replace the need for natural gas peaker
pl ants, et cetera.

But | recogni ze that there could be a
huge short-termrate inpact there that m ght not be
feasible. So the next best thing short of that woul d
be to encourage custoners to spend their own noney
installing these technol ogies, the spare and repairs
by taki ng advantage of that custoner investnent. And
one way to do that, one way to encourage that would
be through a rate design that rewards custoners for
charging at off peak, deploying at on peak. |In other
words, a tinme-of-use rate. Sone mght call this

gam ng the rate by using batteries and solar. Qhers
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m ght call it appropriately incentivizing a custoner

for providing superior value to the grid that the
utility's currently failing to provide.

Regar dl ess, the Conm ssion has a deci sion
to make about whether to protect utility profits at
all cost or enbrace grow ng technol ogies for the
uni que val ue that they can provide for the entire
system

Last couple points | want to nmake here on
the tinme-of-use rate question. In Mssouri we're
rarely breaking the nold on new rate policy. Perhaps
It goes back to our state notto, but, you know, we're
typically waiting for other jurisdictions to provide
t he case before pioneering into the unknown or
what ever. And thankfully we're able to do that here
as well. Both regul ated and deregul ated states have
successfully integrated net netered solar and tinme-
of -use rates without too nuch difficulty.

We can |l ook at Dominion in Virginia,
sout heastern state, regulated market. They've
managed it. Starting in 2001 they began an
experinental rate option called the Of-Peak Pl an.
It's available to both net netered and non-net
met ered custoners. Over 10,000 custoners was their

limt. They reached it very quick. The conpany
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there solved the problem which | want to give Aneren

M ssouri sone credence here, sone credit. There is a
probl em of how to offset kilowatt hours. \Wich

kil owatt hours do you offset, the on peak or the off
peak. And they solved this problemsinply by saying
that during a particular period, you can only offset
consunption during that sanme period. So if you' ve --
if you' ve offset off-peak kWi, you can only get

credit for off-peak kWh and sane for on peak. This
solution -- South Carolina, Duke in South Carolina
enpl oyed ki nd of the sanme conprom se there.

So this solution would be in keeping with
the M ssouri statute's use of a one-to-one credit
paradigmthere in the net netering statute.

In addition to these two sout heastern
states, California requires that distributed
generation custoners take service under a default
| ess severe tinme-of-use rate, and they can el ect for
a nore severe tinme-of-use rate. So it's been done
out there. It's been done other places. So | just
want to get that on the record that this is not
sonething that we're forging a new path on. This has
been done.

Very briefly, the custonmer charge. It

shoul d cone as no surprise, Renew M ssouri joins
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other parties in opposing an increase here. 1'd |ike

to point out again M. WIIls'" testinony for the
Conpany. He repeated -- he repeatedly states that
t he Conpany wants to use rate design to allow
residential custoners nore control over their bills.
And in that sane testinony he proposes an increase to
t he custoner charge, decreasing the volunetric
portion of the bill, which I think does precisely the
opposite. It discourages DG investnent. |t
di scourages conservation and energy efficiency.

And 1'd also like to push back on the
Conpany's clainms that the inpacts on | ow use and
| ow-inconme custoners would be negligible here. W
don't agree. A custoner charge increase would set a
precedence and would likely lead to further increases
over tinme eroding a custoner's ability to control
their bills. And, you know, noreover there are
several parties in this case for whomthis is the
overriding issue. They've decided that potenti al
I npacts fromthe proposed increase is worth their
time to oppose, so | wouldn't say that the inpacts
are negligible.

So to summarize briefly for you here,
regardl ess of the way the Conm ssion decides the

I ssue of statutory interpretation there regarding the
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net netering | anguage and the tine-of-use question,

we can still chart a path forward for using rate
design to encourage distributed generation technol ogy
i ke solar and batteries. So we ask that the

Comm ssion order Ameren M ssouri to conduct a study
on integrating distributed generation technol ogi es
wWth its tinme-of-use rate options and to present that
study to stakeholders before its next rate case.

So we have the testinony of James Onen,
the Rebuttal testinony of Janes Omen in this case
pertaining to these issues; nore information can be
found there. 1It's offered as Exhibit 450 in this
case. All the parties have agreed to waive
M. Omen's cross-exam nation. | understand the
Comm ssion has no questions for him However, | am
here and avail able for questions if | can be hel pful.
So | thank you and offer nyself for questions.

JUDGE CLARK: Conmi ssi on Hol sman.

COW SSI ONER HOLSMAN:  Thank you.

Thank you for the presentation. You
asked for us to approve a study for Aneren to do.
VWhat woul d be different information in that study
versus what was presented earlier wwth the task force
that the legislature is currently undertaking?

MR LINHARES: Yes. Yes. So in both
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Evergy and Aneren, first of all | don't think anyone
has any -- if we wanted to conbine these into sone
singl e proceedi ng or sone single workshop, | think

that would be fine. But this differs fromthe net
nmetering task force in that | don't believe the

| egislation authors in that task force nentions the

i ssue of tinme-of-use rates or any rate design worKking
al ongsi de net netered solar. So that's the issue
we'd be injecting here is how do we integrate those
two concepts. How do we use rate design to encourage
di stri buted generati on.

COW SSI ONER HOLSMAN:  Ckay.

MR LI NHARES: Yeah.

COMM SSI ONER HOLSMAN:  And you read the
net nmetering statute that says that they're required
to provide the sane rates as if they had not
installed --

MR, LI NHARES:. Yes.

COW SSI ONER HOLSMAN:  -- a distributed
generation system

| know that in previous discussions it's
been tal ked about if a tinme-of-use rate was provided,
but maybe not all of the tinme-of-use rate options.
| s that sonmething that you would find satisfactory if

there was a distributed generation tine-of-use that
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woul d address sone of the concerns that the Conpany

m ght have? O you suggesting that the statute says
that every tine-of-use offering to every custoner
shoul d be offered to every distributed --

MR. LI NHARES: Yeah.

COW SSI ONER HOLSMAN: -- distributed
generation custoner?

MR, LINHARES: Yes. That's a good
question. Well, | think 'm-- | think |I'msaying a
nunber of things here. So there's a legal issue, but
then there's all the other policy reasons. As |
explained I don't believe the Conpany's prevented
fromdoing this even if your decision is the statute
doesn't require themto offer all the options. |
think there's -- the Conpany's able to do so.

But in terns of the first issue, whether
they're required, yes, that's the | egal argunent
we're making here. | believe rate options, all the
sane rate options is included in that phrase, the
sane electrical energy rates and rate structure.
mean, | think the sane offer should be nade to net
metered custoners as all the other custoners. That's
what | think is consistent with the | anguage there.

But again, aside fromthat issue of

whet her they're required, they're able to do so and |
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think there's good reasons why the Conm ssion shoul d

encourage themto do that.

COW SSI ONER HOLSMAN:  But then the
second part of that question is is if they designed
or if they offered a rate that was for net netered
custoners that may not enconpass all of the tine-of-
use rates, would that be sonething that your
organi zati on would be in support of?

MR. LINHARES: O course we'd be willing
to engage in that as stakehol ders and include the
solar industry in that conversation and sol ar
custonmers. Yes. | think that's sonmething we'd be
open to. | nmean, | think the key here is our
utilities in Mssouri should be using rate design and
the rate design tools they have to properly reward
solar custoners, to allow custoner to utilize rate
design to do what the Uility says they'd like to do
which is load shifting, demand reduction, give
custoners nore control over the bill. W share all
of those values. W think that rate design should be
doing all those things.

COW SSI ONER HOLSMAN:  Thank you.

Thank you, Judge.

JUDCGE CLARK: Thank you, Comm ssioner.

Any ot her Comm ssion questions? Conm ssi oner
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Kol kneyer, go ahead.

COW SSI ONER KOLKMEYER:  Thank you,
Judge. Good nor ni ng.

MR. LI NHARES: Morni ng.

COW SSI ONER KOLKMEYER:  You sai d t hat
there's a statute saying that all custoners nust have
the sane rate?

MR LINHARES: Yeah. |'m happy to read
that for you if you'd like and clarify it.

COW SSI ONER KOLKMEYER: Pl ease.

MR, LINHARES: Yeah. So this is 386.890.
This is the Net Metering and Easy Connection Act
passed in 2007. Many states, the majority of states
have a policy like this. It allows custoners to
install their own solar and receive credit for the
excess that they put back on the grid. Use the grid
as a backup and exchange power back and forth, so
utility have tariffs under this statute.

And the -- the termin there, first it
says, The electrical supplier shall, you know, put in
pl ace net netering. And then the second
parent hetical under that termis, Ofer to the
custoner generator a tariff or -- so the custoner
generator there is the solar custonmer -- a tariff or

contract that is identical in electrical energy
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rates, rates structure, and nonthly charges to the

contract or tariff that the custonmer woul d be
assigned if the custoner were not an eligible
cust oner.

Essentially we don't want -- you know,
the statute is there to prevent solar fees from
saying, Al right, if you' re going to take service
under a net netering contract, you owe this much, you
know, a, sort of a punitive fee for going solar.
That's what it prevents against.

COW SSI ONER KOLKMEYER:  But isn't a
statute saying that -- the way | understood you
earlier in your testinony, you said that there was a
statute for all custonmers have to have the sane rate.

MR, LINHARES: Well, all solar
custoners --

COW SSI ONER KOLKMEYER: Al l sol ar
cust oners.

MR. LINHARES: -- nust be offered the
sane electrical energy rates and rate structure as
nonsol ar cust oners.

COW SSI ONER KOLKMEYER:  Ckay.

MR, LINHARES: That's what that term
says.

COW SSI ONER KOLKMEYER:  Ckay. Thank
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you.

Thank you, Judge.

JUDGE CLARK: Thank you, Conm ssi oner.

|'"d like -- I'd like just briefly to kind

of clarify Renew Mssouri's ask in this case.

MR, LI NHARES: Sure.

JUDGE CLARK: In this particular rate
case i s Renew M ssouri asking the Conm ssion to order
the integration of the net netering and tine-of-use
rates, at least in regard to the reinbursenent |
bel i eve you're tal king about or are you nerely asking
the Comm ssion to order a study simlar to what
Evergy is required to do or are you asking both in
this rate case?

MR. LI NHARES:. Yeah. Thank you for
clarifying, Judge. Qur desire is to nove forward as
a state on this issue. So | think it makes sense to
nove forward with what Evergy is doing. So to your
question, it's the latter. W're only asking for an
order to conduct the study. Simlar, you know,
identical in the -- interns of the termthat was
approved in the stip in Evergy. So | hope -- does
t hat answer your question?

JUDGE CLARK: It does. Thank you very

much.
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MR. LI NHARES: Sure.

JUDGE CLARK: | have no further
guestions. Thank you.

MR. LI NHARES: Thank you.

JUDCGE CLARK: | don't have on ny list
that |I've m ssed anybody, but is there anybody who |
m ssed who wanted to neke an opening statenent? |
see no one.

Here's what |'d like to do at this tine.
| want to talk ahead a little bit in the day. It is

currently 10:29 a.m | think it's a good tine to
take a break. So in a mnute |'mgoing to break
until 10:45.

Today is al so an agenda day for the
comm ssioners. So with that in mnd, because there's
sone setup involved for that, | intend to take the
Conpany's first witness at -- when we cone back from
break at 10:45. But we will break at 11:30 for the
agenda neeting which is at noon. And | will probably
I ncorporate the lunch break into that because it
doesn't nmake a | ot of sense to do otherw se. But
we' |l address that at 11:30.

So wwth that in mnd, we'll break
until 10:45 and we are off the record.

(O f the record.)
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JUDCGE CLARK: |I'd like to go back on the

record at this tine.

| have, this is Areren's first wtness.
Wtness Harding. |s that correct?

M5. GRUBBS. Yes, your Honor. The
Conpany calls its first wtness, Mchael Harding, to
the stand for Issue 1 please.

JUDGE CLARK: If you will conme up and
take a seat and say and spell your nanme for the
record.

MR. HARDI NG M chael Hardi ng,
Mi-c-h-a-e-I, Ha-r-d-i-n-g.

JUDCGE CLARK: And woul d you raise your
right hand to be sworn.

(Wtness sworn.)

JUDGE CLARK: Aneren, you nmay proceed.

M5. GRUBBS. Thank you.

M CHAEL HARDI NG, havi ng been first duly sworn,
testified as foll ows:
DI RECT EXAM NATI ON BY Ms. GRUBBS:

Q M. Harding, by whom are you enpl oyed and
what is your title?

A | "' m enpl oyed by Aneren M ssouri. |'mthe
manager of the rates and anal ysis.

Q You' re the sanme M chael Harding who filed
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Direct, Rebuttal, and Surrebuttal testinony in this

case which has been parked as Exhibits 32, 33 and 34?

A. Yes.

Q Do you have any corrections or revisions
to make to your Direct, Rebuttal, or Surrebuttal
testi noni es?

A. No, | don't.

Q If | asked you the questions in your
testinoni es today, would your answers be the sane?

A They woul d.

M5. GRUBBS: | nove for Exhibits 32, 33,
and 34 into the record pl ease.

JUDCGE CLARK: Any objections to admtting
t hose exhibit onto the record? | see and hear no
obj ecti ons.

M5. GRUBBS:. Thank you, M. Harding.

JUDGE CLARK: Hold on. Hold on just a
nmonment. Actually let nme get to where on your sheet
these are. And you said 32, 33, and 34. |Is that
correct?

M5. GRUBBS. Yes, your Honor.

JUDGE CLARK: Ckay.

M5. GRUBBS: Page 4 of our --

JUDGE CLARK: Exhibits 32, Exhibits 33,

and Exhibit 34 are admtted onto the hearing
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record.

(Areren M ssouri Exhibits 32, 33, and 34
were received into evidence.)
M5. GRUBBS. Thank you. M. Harding's
tendered for cross-exam nation.
JUDGE CLARK: M EC?
M5. PLESCIA: No questions. Thank you.
JUDGE CLARK: Can you speak into the
m cr ophone pl ease.
M5. PLESCIA: No questions. I'll --
JUDGE CLARK: Onh, you don't have a
m crophone. | apol ogize. That's no questions from
M EC. MECG?
MR. OPITZ: No, thank you, your Honor.
JUDGE CLARK: Sierra C ub, NAACP,
Met ropol i tan Congregati on?
MR, THOMPSON:. No questions, your Honor.
JUDGE CLARK: Renew M ssouri ?
MR. LI NHARES: No, thank you, Judge.
JUDGE CLARK: Consuners Council of

M ssouri ?
MR. COFFMAN:. No questions, your Honor.
JUDGE CLARK: Public Counsel ?
MR. WLLIAMS: No questions at this tine.
Thank you.
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testinmony in front of you?

A. | do.

JUDGE CLARK: And the Staff of the reoe s
Comm ssi on?

MR KEEVIL: Let's just nmake this
unani nous. No questi ons.

JUDCGE CLARK: Ckay. Nobody has any
questions for M. Harding. | actually have a
question for M. Harding --

MR. HARDING Al right.

JUDGE CLARK: -- at this tine.

But 1'lIl ask first, are there any -- |
know I have a comm ssioner online. Are there any
guestions fromthe Comm ssion? Hearing none.

COW SSI ONER COLEMAN: No questi ons,
Judge.

JUDGE CLARK: Thank you so nuch,
Comm ssi oner Col eman. Hearing no questions.

QUESTI ONS
BY JUDGE CLARK:
Q M . Hardi ng, do you have your Surrebutt al

Q On page 2 of your Surrebuttal testinony
begi nning on line 13 and ending at line 20, you state
that Based on Staff Wtness Lange Rebuttal testinony,

pages 52 and 53, the Conpany does not agree and find
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reasonabl e Ms. Lange's assessnent of an equal

percentage i ncrease across all classes after
separately addressing lighting rate cl asses.

s that still Ameren's position here
t oday?

A. Yes. | believe in that case she was
referring to a scenari o where she hypothetically
agreed with our class cost of service study and --
and in that case she al so agreed that under sone of
those conditions, that it would be appropriate to
have an equal percentage increase across the classes.

Q And what's Aneren's position?

A Aneren's position is that we use our class

cost of service and --

Q That's the two-step process?
A That's correct, Judge.
Q And just briefly would you wal k nme through

that two-step process?

A Sure. So the way we do it is we first do
t he revenue neutral change. And so the only revenue
neutral change that we suggested in our direct was
the -- within the lighting class fromthe -- from
the conpany to the custoner since the custoner
lighting class was -- did appear, at least in ny

opi nion, to be the nost unreasonably away from our
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equal rate of return class cost of service that

M. H ckman had produced. So everything el se then
after that revenue neutral exchange then receives the
equal percentage increase of the revenue requirenent
change.

JUDCGE CLARK: Thank you. | have no
further questions. Are there any questions based
upon ny questions to this wtness? | see none.

M. Harding, you nmay step down.

MR. HARDI NG  Thank you.

JUDGE CLARK: Aneren, you may call your
next W tness.

M5. GRUBBS. Thank you. Thank you. The
Conpany calls its next w tness, Thomas H ckman, to
t he stand.

JUDGE CLARK:  And, M. Hickman, if you'll
have a seat and say and spell your nane for the
record.

MR, H CKMAN. My nane is Thomas H cknan,
T-h-o-ma-s, last nane H ckman, Hi-c-k-ma-n.

JUDCGE CLARK: And woul d you raise your
right hand to be sworn.

(Wtness sworn.)

JUDCGE CLARK: Go ahead, Aneren.

THOVAS HI CKMAN, havi ng been first duly sworn,
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testified as foll ows:
DI RECT EXAM NATI ON BY Ms. GRUBBS:

Q M. H ckman, by whom are you enpl oyed and
what is your title?

A. | am enpl oyed by Aneren M ssouri as a
regul atory rate consultant.

Q And you are the sanme Thomas H ckman who
filed Rebuttal, D rect, and Surrebuttal
testinonies in this case which has been nmarked as
Exhi bits 35, 36, and 37. |Is that correct?

A Yes.

Q And those woul d appear on page 5, at the

top of page 5 on our exhibit list. Do you have any

corrections or revisions to nake to your testinonies

t oday?
A No, | do not.
Q So if | asked you the questions in your

testi noni es today, would your answers be the sane?
A Yes.
M5. GRUBBS: | nove for Exhibits 35, 36,
and 37 into the record pl ease.
JUDGE CLARK: Any objections to admtting
Exhi bits 35, 36, and 37 onto the hearing record?
MR KEEVIL: | think so, Judge. | would

request permssion to voir dire the w tness.
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JUDGE CLARK: As to what? reoest
MR, KEEVIL: As to his famliarity with
the study upon which his study is supposedly based.
JUDGE CLARK: (Go ahead.
MR. KEEVIL: Thank you.
VO R DI RE
BY MR KEEVI L:
Q M. H ckman, to your know edge who is
Vandas?
A To ny know edge Vandas is M ke Vandas, an
I ndi vidual that was previously enpl oyed by the
conpany.
Q Ckay. Wien was he | ast enpl oyed by Aneren
M ssouri ?
A | don't know his exact dates of
enpl oynent .
Q Was -- did he -- do you know when -- if he

| eft prior to 20177

A | do not know that, no.

Q When did you start your present position?
A |"msorry. In April of 2017.

Q April of 2017. Okay. And was M. Vandas

wor ki ng there at the tinme?

www.lexitaslegal.com

A Yes, he was.
Q He was there in 20177
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A Yes.
Q Ckay. So you do you know that he did not
| eave before 2017 then?
A. Based on now recalling nmy tinme of noving
to the departnent and conversations | had with him
yes.
Q Well, but you told ne just a nonent ago
you didn't know if he was there before 2007 -- or if

he left before 2017. Now you're saying he was there
and you spoke to himin 2017.

A Based upon now ny recollection of ny tine
nmoving into the group and conversations that | had
with himas a nenber of the group, then yes, |I'm

asserting that I know at |east at the tine that |

nmoved into the group that he was still with the
conpany.

Q Ckay. And, but you don't know when he
left?

A That's correct.

Q kay. Wiy not? | nean, if you worked

directly wwth him you have no idea when he left?

A M. Vandas was an engi neer that worked in
an entirely different departnent. It wasn't sonebody
that worked within the regulatory function. So

there's -- | nean, | don't know when anybody in any
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ot her departnents | eave or join the conpany.

Q kay. |Is he available to testify here
today if the Conmm ssion were to call on hinf

A. |"'mnot a lawer; | don't know how this
process works, but | know that he's no | onger
enpl oyed by the conpany.

Q Did he directly assist you in preparing
your testinony in this case?

A He did not, no.

Q Ckay. Did he directly assist you in
conducting the class cost of service study that you
sponsor in this case?

A He did not, no.

Q kay. Did he directly assist you in
preparing any of the work papers you rely onin this
case?

A He -- he didn't assist ne in preparing

wor k papers for this case, but he --

Q Ckay.

A. -- did conpile a study.

Q We'll get to that.

A kay.

Q He had nothing to do with assisting you in

preparing your work papers?

A In this case, no.
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Q Ckay. Now, in your testinony, you only

nmenti oned the Vandas study once on page 11 in your

di scussion of the poles, Account 364, but you relied
on that classification for other distribution
accounts. Correct?

A. Yes, | did.

Q Ckay. Now, you admt -- well, do you
admt that in preparing your testinony, your class
cost of service study and your work papers, you did
not have access to the records that M. Vandas relied
upon for performng his work in 2009?

A. | had access to the results of his study,

but not the underlying data, no.

Q Ckay. You had -- basically you had the
study from 2009 and that was pretty nmuch it. Is that
correct?

A And certain supporting tabs that were

within the study. But as far as, you know, access to
dat abases as they exist in 2009, no, | did not have
access to those 2009 dat abases.

Q Ckay. And did you have access to the
entire 2009 study?

A | would say that | had access to the
entire results of said study, yes.

Q But not the underlying data for the study?
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A | don't think | understand the question.
| nmean --

Q Well, the study was based on data, was it
not ?

A. Yes. The study was based on dat a.

Q Did you have access to that data?

A. | had access to the information that was

in the study that led to the results of the study. |

didn't have access to all data as it existed in 2009,

no.
Q Ckay. Wat was the account bal ance of
Account 364 -- now 364 is poles. Correct?
A That's correct.
Q Okay. Wiat was the account bal ance of

Account 364 in 2009?

A. | don't have access to that information
of f hand.
Q What ' s t he account bal ance of Account 364

for Aneren M ssouri's updated test year in this case?
A. | also don't think |I have access to that
I nformati on of f hand.
Q You don't have access to it offhand. Wat
does that nean?
A. That nmeans | don't have the nunber in

front of ne, no.
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Q kay. Did you look at it in preparing
your study?

A The nunber that represented the bal ance of
pol es, absolutely |I |ooked at that nunber in
preparation of nmy study.

Q But you don't have -- you don't have it
W th you?

A No. | do not have the precise nunber that
represented the bal ance of poles, no.

Q What do you have with you?

A | have ny witten testinony in front of
nme.

Q And your study's not part of your
testi nony?

A The study's an Excel docunents with a | ot
of conmplex formulas. | don't have that in front of
me, no.

Q Your study -- so is your study is not an
attachnment to your testinony?

A. | understand ny study to be a work paper
included with ny testinony. | don't believe it was
submtted as an attachnent.

Q M. Hckman, if | were to represent to you

that according to your work paper, the poles account

under |l yi ng your study that would be in the test year,
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updated test year -- oh, excuse ne, not updated.
It's -- oh, in your Direct. Gkay. |'msorry. Your
Direct filing was, let's see, this is in mllions.

Ri ght? Thousands, yeah. 1.39 billion. Does that
sound about right?

A. | don't have the nunber in front of ne,
but .

Q Do you know what the account bal ance of
Account 365 was in 2009?

A No, | do not.

Q Do you know what the account bal ance of
Account 365 for Aneren M ssouri's updated test year
was ?

A Again, | don't have that in front of ne,
no.

Q Wul d the answer to those be the sane if
were to ask you those questions about Account 366 and
Account 3677?

A Yes.

MR, KEEVIL: Judge, | do object to
M. H ckman's testinony being admtted. The -- his
cl ass cost of service study, which apparently's not
even part of the record based on what he testified
to, unreasonably relies on the work product of an

i ndi vidual who is not avail able for
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Cross-exam nation, which is unreasonably outdated, is

not relevant to the Comm ssion's review of the
updated test year plant balances in this case, and
it's not appropriate --

JUDCGE CLARK: Say that |ast part again,

pl ease. It's not updated account bal ances?
MR, KEEVIL: It's not relevant to review
of the -- excuse ne. |It's not relevant to the

Comm ssion's review of Aneren M ssouri's updated test
year plant balances for this case. It is not
appropriate to admt his prefiled testinony to the
extent that it relies on this information,
specifically his CCOS study results and his
di scussion of the treatnent of distribution accounts
in his CCOS study.

Now, | would state that | recogni ze that
experts are allowed to rely on certain other
i nformation, but the information we're tal king about
here, Judge, is not that sort of information. These
are facts that he's relying on that he has absolutely
no i ndependent know edge or verification of, doesn't
know if it was accurate. And so, therefore, even
t hough as an expert, he's not entitled to rely on
M. Vandas's study from 2009, the facts contained in

M. Vandas's study from 2009 because those underlie

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

) Page 105
his current study. And that's not the type of

opi nion-type things that experts may -- of others
that experts may rely on.

JUDGE CLARK: How is this different from
when an expert witness critiques the study of another
expert wtness?

MR KEEVIL: If that expert is avail able
to testify and that expert study is part of the
evi dence in the case?

JUDGE CLARK: Well, let's set that aside
for a mnute because that's not what we have here.

MR, KEEVIL: Exactly. That's -- and
that's howit's different.

JUDGE CLARK: | understand. But would
there be anything that would prevent himfrom
criticizing or critiquing a national study?

MR, KEEVIL: Yeah. He is representing in
his testinony these plant values -- plant val ues that
he uses are Anmeren M ssouri's plant balances. That's
the -- that's the difference. |If he was | ooking at a
national study, he wouldn't be saying, you know, M
study's based on the plant val ues contained in that
study. GCkay? He's basing his conputations and study
on 2009 figures.

JUDGE CLARK: The inputs for his study
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are the outputs of the other study w thout the

underlying data. |Is that correct?

MR, KEEVIL: Yes.

JUDGE CLARK: Aneren, |I'mgoing to give
you a chance to respond and/or rehabilitate.

M5. GRUBBS. Yes. To respond, the
results were -- of the class cost of service analysis
was presented as schedul es attached to M. Hi ckman's
Direct testinony. So that would be Schedul es THD 1
and THD- 2.

JUDGE CLARK: Say that again please.

M5. GRUBBS: Yes, sir. Schedule THD-1
and THD-2 are the direct schedules attached to
M. Hi ckman's Direct testinony and provide the
results of his class cost of service study. Then the
wor kK papers provide nore detail ed working schedul es.

JUDGE CLARK: Ckay. Now you just -- you
said the schedul ed attached. Wose schedul es are
those? Are those M. Hi ckman's schedul es?

M5. GRUBBS. Yes, sir. Attached to his
Direct testinony.

JUDGE CLARK: And the work papers are
attached? Are those attached?

M5. GRUBBS. They are not attached. And

it's comon practice before the Comm ssion that
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i nstead, those are nade avail able to other parties so

that they can review as data requests upon them et
cetera. So that opportunity was given to all parties
to vet this.

| would also note that this study has --
this Vandas study is one piece of the overall class
cost of service study and has consistently been
relied upon by the Conpany in every rate case |
bel i eve since at least 2009. So it's never been
asked and I can ask M. H ckman how he used the
Vandas study, the output or the results of that study
in his then anal ysis.

But to the point you raised, your Honor,
this is no different than an expert critiquing or
utilizing other anal yses, especially, you know,
subj ect to checki ng those out.

MR, KEEVIL: But, Judge, there is no --
there is no checking because M. Vandas isn't here.
For all we know he's not even alive. H's result --
the data isn't avail able because it's not attached to
M. -- it was prepared by M. Vandas in 2009 and then
the -- but we don't have that underlying data; we
just have the study. And then |ike you said, he
cones -- M. Hi ckman cones al ong and bases his study

on the results of the Vandas study, the output of the
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Vandas study, w thout having the inputs avail able for

the Vandas study. This is entirely different than a
typi cal expert w tness-type product.

M5. GRUBBS: If | may. |[If | nmay ask ny
W tness a question perhaps to clarify.

JUDGE CLARK: o right ahead.

FURTHER DI RECT EXAM NATI ON
BY M5, GRUBBS:

Q M. H ckman, before using or relying on
t he Vandas study results, do you review those with an
engi neer or engineers to confirmwhether they're
still reasonable to be used?

A Yes, | do. | have neetings prior to every
cost of service study whereby | describe the Vandas
study and what it was designed to do with
di stribution planning engineers, distribution
st andards engi neers, and even certain personnel that
wor k on SEP projects because | know that those are
bi g, high-dollar investnents that are occurring now.
So | absolutely discuss the study with current
engi neering personnel to determ ne whet her -- whether
the results of those, of that study is still able to
be relied upon.

And | think it probably warrants

clarification that I'mnot relying on the exact
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preci se plant balance that occurred in 2009. |[|'m

relying on percentages studied in terns of how -- for
exanpl e, you know, the polls that are studied, we
come up with a percentage breakdown of how nuch of

t hose pol es should be allocated to high voltage,
primary, and secondary vol tages.

"' mnot relying on the precise bal ance
that existed back in 2009. |I'mrelying on a study
that indicated what a reasonabl e percent of the
breakdown of that 2009 bal ance was. And then
verifying with engineers that that breakdown still
remai ns appropriate given what's happening in current
di stribution investnent, you know, asking them G ven
how this was studied in 2009, has anythi ng changed on
the distribution systemthat woul d nake you feel Iike
results arrived at in 2009 study conducted in this
way are no longer reliable. And | get resoundi ng
answers that there are no expectations that changes
have occurred that would nmake the reliance of such a
study invalid.

MR, KEEVIL: Judge, may | -- coupl e of
things there. He keeps saying the results of the
study, the results of the study. Again, we have no
i ndi cation of the data underlying the study. That's

nunber one. Nunber two, everything he just said is
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hearsay. Three, the -- when we asked if there was

any additional information regarding the Vandas study
In data requests, we were told, No, there's no -- and
| believe those are attached to Ms. Lange's
testinony; | couldn't -- | don't renenber whether
it's Direct, Rebuttal, or Surrebuttal. But we were
told, No, there is no additional information
regardi ng the Vandas study. So for himto cone in
now with alleged additional information is inproper
to say the | east.

M5. GRUBBS: |If | may also further
respond, your Honor.

JUDGE CLARK: Go ahead.

M5. GRUBBS. So | take it that Staff is
trying to object his entire testinony to not be
allowed into the record. That is overly broad. |If
there was a sentinent that the Vandas study shoul d
not have been relied upon or sonething which was
never addressed via a notion to strike or anything
like that, it would only be limted to the Vandas
study, the distribution analysis, and not the overall
study by any neans.

JUDGE CLARK: |'mgoing to overrule the
objection. | believe that it would be appropriate

for the parties to be able to argue what wei ght
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shoul d be given to this evidence, but I'mgoing to

overrul e the objection.

MR WLLIAVMS: Judge, if | mght, | think
|"mgoing to object after what |'ve heard based on
you can't use an expert as a conduit to get another
expert's opinion into evidence.

JUDGE CLARK: Is that what's going to
happen here?

M5. GRUBBS.: No. | don't believe that's
an accurate characterization at all.

MR KEEVIL: That's exactly what's
happeni ng, Judge.

M5. GRUBBS: Just as M. Hickman relies
on the NARUC manual for guidance, that's an
authoritative -- and we woul d suggest that the study
IS not an opinion; it is an analysis, and the results
are presented within his testinony. So it's not just
a nmere opinion, all of which could have been
addressed via a notion to strike and clarified before
heari ng and was not.

JUDCGE CLARK: |I'mgoing to overrule the
objection. Parties can argue as to the appropriate
wei ghts to be given to the Vandas st udy.

MR, KEEVIL: Wuld that include anything

based on the Vandas study as well, Judge?
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JUDGE CLARK: It's your argunent. Wth

that in mnd, are there any further objections to
Exhi bits 35, 36, and 37? Exhibits 35, 36, and 37 are
admtted onto the hearing record, and |'ve noted the
obj ecti on.

(Ameren M ssouri Exhibits 35, 36, and 37
were received into evidence.)

M5. GRUBBS: Thank you. M. H ckman is
tendered for cross-exam nation.

JUDGE CLARK: M EC?

M5. PLESCI A: Just a few questions.

CROSS- EXAM NATI ON

BY MS. PLESCI A:

Q Good norning, M. H ckman. How are you?
A Good norning. Good. Thank you.
Q | have a couple of questions for you about

your Rebuttal testinony. And that would be your

schedul e your table TH 2, | believe it's on page 5.
A Ckay. |'mthere.
Q kay. And so the title of the table,

Al | ocat ed Percentage of Net Book Val ue, and you |i st
in the first colum sone studies. And I'll ask you
to explain, but sone different dates and different

studies it appears from 2016 t hrough 2022. And you

note concerns that you have about a trend and Staff's
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results. And | was wondering if you could explain

that further. What is the trend that you're
concerned about ?

A Yes. So this table shows a set of
different cost of service results and specifically
focuses in on the allocation of certain distribution
accounts and how that net book val ue was all ocat ed
through kind of a tinme series here. And so | guess
what | would highlight out of this is that the 2016
Staff -- Staff study which used the zero intercept
met hod had results that were very conparabl e to what
our current study results and study results over a
course of time have kind of shown, right. | would
say that the, you know, the 69.17 percent that is
represented here for residential is relatively close
to the 68.91, 70.5; those are all wthin a pretty
smal |, narrow band.

And then what it shows is that in 2020 --
2021, Staff had adjusted its approach to distribution
al l ocation, and that dropped from you know, being
approxi mately plus or mnus a percent or two of 70
percent down to 58 percent and then has further
dr opped down to 41 percent in this case. And | guess
my concern is that, you know, by all accounts and by

all conversations with distribution engineers that
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|'ve had, there's no reason to believe --

MR, KEEVIL: (bjection; hearsay.

JUDGE CLARK: Wuld you -- what was that
| ast statenent?

MR. H CKMAN: | said based on discussions
Wi th engineers that their account is that the
di stribution systemis not --

MR, KEEVIL: (Object to that. He's going
further here.

JUDGE CLARK: I'mgoing to -- |'m going
to sustain that objection.

MR, HI CKMAN. Okay. | guess -- | guess
then I would say that | have no expectation that the
di stribution system has changed in a neani ngful way
to nmake such a drastic change to the distribution
al | ocators appropri ate.

BY Ms. PLESC A:

Q And, M. Hickman, |ooking again at this
tabl e, you note sone shifts in changes based on
Staff's trending position and the way that it's
allocating use -- the way it's creating use
di stribution allocations. And fromwhat |'m seeing
in the chart, there is an increasing nunber -- an
I ncreasi ng percentage of these costs that are being

shifted to the larger custoners. And is that a
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correct reading of this table and why do you think

that woul d happening if that's the case?

MR KEEVIL: Judge, I'mgoing to object to
that; calls for speculation. And Ms. Plescia herself
Is apparently doing the testifying and aski ng
M. Hi ckman if he agrees or asking himto specul ate
as to why he believes sonething to be the case. So
that's the objection.

|'"d also like to just ask and clarify
since we're going to be here a while today
apparently, to what extent is the Conmm ssion and
yourself intending to allow friendly
Cross-exam nation?

JUDCGE CLARK: | don't know that | can
give you -- as to the last part of that question,
don't know that | can give you an answer as to how
|"mgoing to prerule on objections that are nade, at
least in terns of the friendly cross. | nean,
there's -- there becones a point at which it's too
much and there's a point at which it, to a degree, is
informative. And so | wll cross those lines as we
cone to them

And |I'msorry, what was the other part of
your objection? Oh, that she was asking himif he

agreed with sonething. That -- that's
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cross-examnation. So |I'mgoing to overrule --

MR. KEEVIL: She asked hi mwhy he thought

sonething. It calls for specul ation, Judge.
JUDGE CLARK: Well, it's speculation

on -- I'mgoing to overrule that objection too.
Go ahead.

M5. PLESCI A: Thank you.
BY Ms. PLESC A:

Q M. H ckman, just to clarify so there's no
confusion, | really am asking you to explain the
trend in, especially in the | arger custoner classes
in your chart. You have an LGS, SPS colum and an
LPS col um and you discuss a trend with respect to
t hose nunbers. And |I'mwondering if you can explain
why t hose nunbers are increasing and what your
concerns are, if any, about that.

A Sure. | think the first thing, just to
kind of clarify, each one of those rows kind of
stands alone in sonme so -- you know, a hundred
percent; it's an allocation of a bucket of costs. So
| focused on residential initially. And by virtue,
if the residential allocations are going up, all the
ot her allocations are going up to sone degree.

But as can be seen in the table in ny

testinony, the nunbers of LGS, SPS, and LPS kind of
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are, you know -- | would say LGS, SPS in particular

in 2021 and in 2022 LGS, SPS, and LPS are, you know,
of fsetting the decrease experienced by residential.
My concern | think with this is that these

results are being arrived at by use of what | woul d
characterize as an energy allocator, which is
I nconsi stent with industry practice of how
di stribution plant gets allocated. It's very
commonly accepted that distribution plant is based on
sonme of anmount of customer demand, and there's a | ot
of di scussi on about how nuch of it should be
custoner, how much of it should be demand, but absent
I n those discussions is a discussion of energy. And
so ny concern with these results is that they're
based on the fact that energy's being used as an
al | ocat or.

Q Whul d you characterize the increase in the
anount of the cost that's being allocated to the
| arger classes to be concerning to you?

A. | would. And based on the fact that |
think a not, you know, industry-accepted all ocation

met hod i s bei ng used.

M5. PLESCIA: | have no further questions.
Thank you.
JUDGE CLARK: MECG?
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MR OPITZ: No, thank you, your Honor.

JUDGE CLARK: Sierra O ub, MU, NAACP?
MR, THOMPSON:. No questions, your Honor.
JUDGE CLARK: Renew M ssouri ?
MR. LI NHARES: No, thank you, your Honor.
JUDGE CLARK: Consuners Council of
M ssouri ?
MR. COFFMAN: No questions, your Honor.
JUDGE CLARK: Public Counsel?
MR WLLIAMS: No, thank you.
JUDGE CLARK: Staff for the Conmm ssion?
MR. KEEVIL: Yes. Thank you, Judge. Let
me get ny papers in order here.
CROSS- EXAM NATI ON
BY MR KEEVI L:

Q Al right. M. H ckman, you provided
Ameren M ssouri's response to Staff DR 598. Correct?

A | don't have a list of the DR nunbers that
| responded to in front of ne.

Q Okay. You're being handed what | believe
to be the -- your response to DR 598. Does that | ook
famliar?

A Yes, it does.

Q kay.

M5. GRUBBS. May | can ask, is there a
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copy for counsel ?
MR KEEVIL: No. Actually there's not.
| -- in fact, | had planned to keep that copy because

| figured he had a copy. It's 598. Let's look at --
sorry, Ms. Grubbs, | don't have an extra copy.
BY MR KEEVI L:
Q That - -

JUDGE CLARK: What is that DR
specifically?

MR KEEVIL: It's his response to DR 598.

JUDGE CLARK: And what's the question
bei ng asked --

MR. KEEVIL: The ques --

JUDCGE CLARK: -- in DR 5987

MR. KEEVIL: The question being asked in
DR 598 is -- okay. I'mgoing toread this. |It's
rat her |engthy, Judge, so.

Nunmber one: Please confirmthat the
kil owatt hours underlying H ckman's Surrebuttal
table TH 1 for purposes of calculating dollars per
kWh are approximately -- that's not confidential, is
it? Okay. 13,289,139,065 residential kW, 13
billion, 502 --

JUDGE CLARK: Can we shortcut this and

just give ne kind of a general overview?
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MR KEEVIL: Yeah, | nean.
JUDGE CLARK: Is that possible?
MR KEEVIL: Wll, let's see. Yes. It's

the relationship of coormercial and industrial kW and
residential kW as well.

JUDCGE CLARK: Ckay. Go on with your
guesti on.

MR KEEVIL: Okay.

JUDCGE CLARK: Was there an objection
t here?

M5. GRUBBS: Well, I"'mnot sure if it's
actually being offered as an exhibit --

JUDGE CLARK: xay.

M5. GRUBBS: -- or not.

MR. KEEVIL: It hasn't been, no.
BY MR KEEVI L:

Q Now, woul d you agree, M. H cknman, that

this DRis asking to clarify sonme of the assunptions

and calculations related to your Surrebuttal table

TH 17?
A. Yes.
Q kay.

MR, WLLIAMS: Judge, |I'll point out you
i ndicated we were going to take a break at 11: 30.

don't know if you're watching the tinme or not.
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JUDGE CLARK: | did. 1've been closely
watching it. | thought we m ght get one nore
guestion out.

MR, KEEVIL: Judge, this is, it's nore of
a building thing, so |l -- if you' re |ooking for one
question, that's not going to do you nuch good.

JUDGE CLARK: Ckay. Then it sounds |ike
this would be an appropriate tine to recess. Now,
as | indicated before, the Conmm ssion has an agenda
at 12 o'clock. And | don't know how |long that's
going to run; it may be brief, it may be | onger than
that. And so rather than go up there for a few
m nutes and cone back down, |'d rather just
I ncorporate the lunch break now So what would be a
reasonabl e amount of tine for --

MR KEEVIL: Well --

JUDGE CLARK:  Wbuld 1:30 be excessive?

MR. KEEVIL: No, that would -- | think
that --

JUDGE CLARK: | want to be sure we can
cover the ground we need to cover today.

MR KEEVIL: That was what | was going to
suggest, Judge, because sone of the, at |east of the
Staff people probably, need to not sit in, but phone

into the agenda, so they won't be able to actually
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break for lunch until after the agenda neeting

itself, so. | was going to say 1:30 would probably
be a good i dea.

JUDGE CLARK: M. Cof f man.

MR. COFFMAN:  Your Honor, could | ask for
an accommodati on regardi ng our w tness, Jackie
Hut chi nson? W -- |'mnot sure how | ong, you know,
this aspect is going to go, but we were hoping to get
her on and off the stand today. Wuld it be
perm ssible to take her out of order if it doesn't

| ook like we're going to get done with this issue

t oday?

JUDCGE CLARK: Any objections to taking
Ms. Hut chinson out of order? | assune --

MR. KEEVI L: Does anybody have any cross
for her?

M5. GRUBBS: The Conpany does not.

MR. KEEVIL: OPC, do you guys? | don't
t hi nk we do, Judge. W can -- | nean, | guess it

conmes down to the Conmm ssion and yourself.

JUDGE CLARK: Well, before we excuse her,
why don't we wait until after the lunch break. That
will give nme tine to see if there are any -- if |
have any questions or if the Comm ssion has any

guesti ons.
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MR, COFFMAN:. Thank you very much.

| have no objection to taking that w tness out of

So it is now 11: 31. Let's break for

will go off the record now.

(O f the record.)

JUDCGE CLARK: Let's go back on the
record. Were we left off, Staff was questioning
Aneren's witness M. H ckman.

M. Hickman, if you'd cone back up and
take the stand, 1'll rem nd you you're still under
oat h.

And, Staff, you can continue your
qguesti oni ng.

MR. KEEVIL: Thank you, Judge. | nmade
one for you and one for everybody.

JUDGE CLARK: One for nme should be
sufficient. Thank you.

MR. KEEVIL: Leave one for you as well.
And M. Hickman, for you.

| think I"'mup to what, 177, Judge?

Page 123

JUDGE CLARK: So why don't we hold that.

order and it appears that nobody el se does as well.

agenda and lunch. W will return at 1:30. And we

JUDGE CLARK: | don't know. | thought
when we | eft, you were -- you were -- | thought you
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wer e aski ng about a data request that started with

a five, but | could be wong.

MR WLLIAMS: | think he neans exhibit
nunbers.

JUDGE CLARK: n.

MR, KEEVIL: The exhibit list there;
that's what | neant. Yeah. W're upto 1 -- we
used 177 so the next one would be 178. So if you
want to mark that as Exhibit 178.

BY MR KEEVI L:

Q M. H ckman, |'ve handed you what was
marked -- |'msorry.
JUDCGE CLARK: [I'msorry. Just for --

what data request is this?

MR KEEVIL: 1It's 5 -- it's the response
to data request 598.

JUDGE CLARK: Thank you. Go ahead. |'m
sorry | interrupted.
BY MR KEEVI L:

Q M. Hickman, |'ve handed you what's been
mar ked Exhibit 178. This is a better copy of the
exhibit 1'd given you before we --

A Sur e.

Q -- broke for lunch

You recogni ze that as your response to
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DR 598 in this case?

A Yes.

Q Do you recogni ze that?

A " msorry. Yes.

Q Ckay. Thank you.

A It wasn't -- sorry.

Q Ckay. Now, in row 6 of that exhibit where

it says SA Lange Direct, page 25, you show -- you
show that Staff's total recommended increase across
all classes is 7.32 percent. Correct?

A Yes. Labeled as, C ass increase needed to
achi eve equal rate of return. And so that the total
of that would be 7.32 percent.

Q Ckay. Now, if you drop down to the yell ow
shaded box toward the m ddl e of the page that says DR
guestion four, your response -- you show your

response to DR question four as 8.354 percent.

Correct?
A Yes.
Q And question four was asking you to find

the percent difference that cones from nultiplying
t he val ues you cal culated for the row you | abel ed
Staff Proposed CCOSS in your Surrebuttal at page 5 in
a table titled TH1 by the kWh val ues that were used

to calculate the other dollars per kilowatt hour
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values in that table. |Is that correct?
A | don't have the | anguage of the DR, but I
remenber, recall it to be requesting to calculate the

percent age between the response to DR question two

and DR question three.

Q Ckay. | don't have nultiple copies of
this DR respon -- or the question, but | do have one
copy. Just give it to him | apologi ze.

Do you recogni ze that as the DR 5987

A. Yes.

Q Ckay. Could you read question four there
out | oud?

A Pl ease confirmthat the total val ue

from question three of this data request is
approxi mately 8.38 percent higher than the total
val ue fromquestion two of this data request. 1In the
alternative, please identify the difference between
the total values of the results of question three and
guestion two as a percent of the value of question
t wo.

Q Ckay. Thank you, sir. Hang on one second
here. 1'd like to mark this Exhibit 179.

M. H ckman, if you |look at the top part

of what's been marked Exhibit 179, do you recognize

that as from your response to DR 5977
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A. Yes.

Q Ckay. And in your Surrebuttal testinony,
| think we established a nonent ago that the top of
page 5 you have a table titled Table TH1. Is that

correct, sir?

A Top of page 57

Q Yeah.

A Yes.

Q And those average figures that are shown

there, kind of the mddle of this Exhibit 179, those

come fromthat table. Correct?

A. Wi ch exhibit are you?

Q The 179, the one | just handed you

A. That you just handed ne?

Q Yes.

A And the question is?

Q Those were -- the ones -- where it says,

Resi denti al USA Average, Conmercial USA Average,
| ndustrial USA Average, those figures all cone from
your table TH 17

A. Yes.

Q Al right. Thank you. Now, in your
response to DR 597 which is Exhibit 179, you stated
that SGS sales are 97.43 percent commercial and 2.57

percent industrial as those terns were used in your
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Table TH1. Correct?

A. Yes.
Q Ckay. And you also stated in your
response to DR 597 that LGS kWh are 89. 92 percent

comrercial and 10.08 percent industrial. Is that
correct?

A Yes.

Q Ckay. And for SPS you reported 68.54

percent commercial and 31.46 percent industrial.

Correct?

A Yes.

Q And finally you stated that LPS is or
was 39.08 percent of the |oad -- excuse ne --

comerci al |oad and 60.92 percent industrial | oad.
| s that correct?

A. Yes.

Q kay. And starting with the LPS, if
wei ght 39. 08 percent of the | oad at the USA average
comrerci al value fromyour table, which is shown down
there in the mddle of the page there at 11.74 cents
and wei ght 60.92 percent of the |load at the USA
average industrial value fromyour table, which is
shown there on the exhibit as 7.42 cents, | get a
wei ght ed average of 9.11 cents. |s that correct or

do you need a nonent to do the math?
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A Yeah. Wth rounding that's correct.

Q Ckay. And you -- do you agree with the
remai ni ng val ues provided on Exhibit 179 indicating

the wei ghted average val ues are correct?

A Yes.
Q Ckay.
Judge, | would at this tine |ike to offer

Exhi bits 178 and 179.

JUDGE CLARK: Are there any objections
to Exhibit 178 or Exhibit 179? | hear none.

Exhibit 178 and 179 are admtted on to the hearing
record.

(Staff Exhibits 178 and 179 were received
I nto evidence.)

JUDCGE CLARK: And there's no nunbers on
these that are in any way confidential. Correct?
M. Keevil, | don't know if you heard ny questi on.

MR. KEEVIL: No.

JUDGE CLARK: There's no nunbers on this
that are in any way confidential. Correct?

MR. KEEVIL: That's ny understandi ng,

it's not confidential. Anmeren can correct ne if I'm
wrong on that, but | don't -- | don't think there
are.

JUDGE CLARK: Ckay. Thank you.
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BY MR KEEVI L:
Q kay. Now, M. Hickman, if you would turn
back to your Surrebuttal testinony, page 5, the -- do

you agree with the Aneren M ssouri's position
statenent on class cost of service that your
testinony, quote, Denonstrates that if Staff's study
were followed to set rates, Anmeren M ssouri woul d
have residential rates 23 percent below the national
average while industrial rates would be 14 percent
above the natural average, close quote?

|'' m | ooking at page 5 of your Surrebuttal;
| believe you state that sonewhere in there. It's in
the footnote | believe.

A. Footnote. | see those values in the
table, but I don't see it in the body of the
t esti nony.

Q kay. GCkay. Since you nentioned the
table, the 14 percent figure is in the -- in the
table there, and it's referencing the line you
calcul ated | abeled as -- where is it now -- Staff
proposed -- no, excuse ne; |'ve got the wong |ine.
Oh, yeah, there it is. |1'mlooking at the w ong
colum. No wonder | can't -- yes. It's in the line
you called, Staff CCOS versus USA average under the

| ndustrial col um.
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A. Yes.

Q You see that 14 percent? GCkay. And do
you want to nmake any changes or nodifications to this
table at this point?

A No, | do not.

Q Ckay. And you agreed a nonment ago when we
wer e di scussing your response to Staff DR 598, that
was the Exhibit 178 |I believe, you agreed that
mul ti plying your Staff-proposed CCOS val ues by the
kWh used in these cal cul ati ons shows that Staff is
recomendi ng an 8.3. -- 8.354 percent increase. Was
t hat what your response there in question four shows
on Exhibit 178 in the yell ow box?

A |"mgoing to have to read the DR G ve ne
a nmonent. Ckay. | think |'ve famliarized nyself
with the DR.  Can you ask your question again?

Q Okay. You agreed that multiplying the
St af f - proposed CCOS val ues by the kWh used in the
cal culations on the -- on your response to DR 598
shows that Staff is recomendi ng an 8. 354 percent
i ncrease. That's what your answer to DR question
four showed. Correct?

A | don't know if | agree with that
characterization of saying that Staff recomended

that | evel of increase.
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Q But that's what your math results in
t hough, correct, is 8.354 percent Staff increase?
A | mean, | -- what the 8.3 percent is is

t hat when using the kilowatt hours that were used to
devel op the rates included in nmy Surrebuttal TH 1,
taki ng those kWh against the rates presented in the
table for Aneren Mssouri's rates and then the Aneren
M ssouri rates adjusted to the levels inplied by
Staff cost of service and when you cal cul ate the
percent difference between those two val ues, you
get 8.354 percent. That's --

Q kay. Now, if you look up at -- Staff is

not recommendi ng an 8. 354 percent increase. Correct?

Never was.
A That -- that's correct.
Q Because, in fact, if you | ook up on --

stay on Exhibit 178, you cal cul ated higher up on that
page that Staff's CCOS study studied a 7.32 percent
Increase. |Is that correct? On line 6.

A | think -- | think what this is confusing
Is that the anmpbunt of kilowatt hours are not the sane
bet ween those two cal cul ations. The kilowatt hours
that were used to cal culate the Areren M ssouri
el ectric rates by class that were then redirected to

be applied against the rates adjusted to |evels
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inplied by Staff's class cost of service produced

those values. So that's not indicating that Staff
recommended an 8. 35 percent increase.
It's sinply doing the math on when you

take the kilowatt hours that underlied the EEI
cal cul ation, the calculation for EEl purposes of what
Ameren M ssouri's electric rates were and you use
those sane kil owatt hours against the rates that
represent Aneren M ssouri rates adjusted to the
levels inplied by Staff's class cost of service, that
you get that amount. That's not inplying that Staff
recommended that |evel of increase.

Q And so it's just kind of a pointless

figure then?

A No. |[It's absolutely not a pointless
figure.
Q well, if Staff's not recoormending it --

you said inplied several tinmes. So your Table TH 1

then is showng that Staff's recomendi ng an 8. 354

percent increase. |s that correct?
A. No, that is not correct.
Q Now, before you did this, you were a

Sar banes- Oxl ey conpliance person. Correct?

A In ny prior --
Q Position at Ameren M ssouri.
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A | was an auditor at Aneren, yes.
Q Ckay. So you've been doing this
since 2017 in your current position?
A That's correct.
Q I n your prior position you didn't do cl ass

cost of service studies or?

A That's correct.

Q Ckay. |Is it your understandi ng that
Ameren requested a higher rate increase than Staff
recomended in Staff's direct filing, or did Staff

recomend a hi gher increase than Aneren requested?

A. | don't recall offhand, no.
Q Ckay. In your study, in your CCOS
study -- let ne rephrase that. You did your study on

Aneren's request; Staff did its study onits

recomendation. |s that correct?

A Yes.

Q But based on your total retail colum of
your -- of your calculated Staff-proposed CCOSS row,

you believe Staff's study found that the total
retail dollars per kilowatt hours in its direct case
is 10.17 cents?

A No. | think that's a m scharacterization
of what |"'mshowing in this table.

Q But that is what shows there in the table,
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iIs it not, sir?
A Those val ues, but the characterization of
what those nunbers represent is not accurate.
Q So what is the 10.17 cents?
A. | think it would be easier if | just tried

to step through this table and what it represents.

Q Yeah. That is really not what | asked
you, M. H ckman. What's the 10.17 represent there
on line 4? It says, Aneren Mssouri's rates
adjusted to levels inplied by Staff's CCCOS, total
retail 10.17.

A. | think consistent with the footnote it
says that these val ues were created by applying
Staff's proposed revenue requirenent allocations by
class to residential, comercial, and industrial

categories in proportions and forned by conpany | oad

research.
Q Who did that nath?
A | did that math.
Q Now, | ooking at the -- | ooking at your

Anmeren M ssouri row in that sanme colum of the
exhibit, you found the Areren M ssouri study was

based on a total retail dollars per kilowatt hour

of 9.48 cents. |Is that correct?
A |"msorry, can you repeat that?
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Q Yeah. Looking at the -- |ooking at your

Ameren M ssouri row in that sane col um, you found

the Ameren M ssouri study was based on a total retail

doll ars per kilowatt hour of 9.48 cents. |Is that
correct?
A Again, | think that's a

m scharacterization. This table's an extension of
sonething that was filed in nmy Rebuttal testinony.
These figures are EElI average rate nunbers. That's
what the U S. average is. And the Ameren M ssouri
one are the Aneren M ssouri average rates as reported
to EEI over a period of tine. Those rates don't have
a direct correlation to my study.

Q Now, | ooking at the rows just bel ow the
one we were just tal king about, you found the total
retail percent change. And there it -- there it
shows that your cal culated Staff-proposed CCOS row
is 13 percent less than the U S. average, but that
Anreren is 19 percent less than the U S. average.

Now, are you confident that Staff
recommended Aneren get a 19 -- get a 7 percent bigger
increase than it requested, or could you have nmade an
error in that calculation of Staff's-proposed CCOS
row?

A Once again, | think that's assum ng that
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the Aneren M ssouri row relates to our cost of

service or our filing or anything. It does not.
That's a baseline. That's what our rates were for a
period of tinme as neasured and reported to EEI
What the Staff-proposed class cost of
service row does is applies increases and it nmakes no
assunption of change in billing units or underlying
kil owatt hours and says, Ckay, well, if the rates are
going to go up by the percentages as proposed in
Staff's testinony, then what will those rates becone.
So it's a neasure of rates prior to
I ncrease against the rates with increase, and it's
not a matter of the overall change. |It's the
magni tude and difference to the U S average and the
directional changes that are being made. So the --
to --

Q That's good enough. You've -- so you're
conparing apples to oranges and maybe a few mangos
thrown in there.

A | disagree with that. No.

Q O course you do. You're paidto

M5. GRUBBS. (bjection; strike the |ast
comments and not questions from counsel for Staff.
JUDCGE CLARK: That'll be sustained.
BY MR KEEVI L:
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Q Al right. M. H ckman, you've been
handed a new exhi bit that should have been marked
Exhibit 180. | apologize; | didn't mark that before

we handed that to you.

Now, do you -- on the top of that do you
see your required class revenue by class to equalize
rates of return fromyour Direct Schedule 2? And you
should find your kilowatt hours by studied class from
your Direct work papers. Do you see those two
t hi ngs?

A | see the Ameren study results in ny
schedule in ny Direct. And what was the other
guestion?

Q Your Kkilowatt hours by studied class from

your Direct work papers?

A | don't have ny work paper to verify those
nunber s.

Q Do they | ook right?

A | can't confirmthat w thout the work
paper.

Q Do you have your work papers here in the
roonf

A | do not.

Q You didn't bring your work papers with
you?
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A. No.
Q On the day you were scheduled to testify?
A That's correct.
Q Does your counsel have your work papers?
A | " m not sure.
Q Ckay.
M5. GRUBBS. | believe we mght be able to

have that electronic copy available. They are
spreadsheets, dynam c, and so printing them can be
difficult. But we, | believe, could provide hima
| aptop that woul d have the work paper open.

MR, KEEVIL: Ckay.

M5. GRUBBS: If that is --

JUDCGE CLARK: | want to back up for a
second. What is this?

MR. KEEVIL: That's Exhibit 180.

JUDGE CLARK: | understand that. \What is
It?

MR, KEEVIL: It's a conparison of the
kil owatt hours and the -- well, the studied kil owatt

hours and the studied results in dollars and kil owatt
hours and we will --

JUDGE CLARK: Is it a response to a DR or
Is it denonstrative?

MR, KEEVIL: Well, it's partly -- like |
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said, it's partly fromhis Direct testinony, the
first colum, Ameren Study Results. That's his --
well, you can see down there at the bottomw th the

asterisk. Part of it's fromhis direct schedul e,
part of it's fromhis work papers, and part of it's
fromM. Lange's Direct testinony.

JUDGE CLARK: | guess |'m asking who
created it.

MR. KEEVIL: Putting this together, we
di d.

JUDGE CLARK: Ckay. Thank you.

MR. KEEVIL: But those are the sources
down there in the footnote.

M5. MOORE: Your Honor, may | approach
the witness with a --

JUDGE CLARK: Yes, please. Go ahead.

M5. MOORE: -- | aptop.

And I'mjust going to explain to himthat
each set of work papers for Direct, Rebuttal, and
Surrebuttal are in different file folders. So these
are Direct, Conpany Direct, Rebuttal, Surrebuttal to
find the directory the work papers --

MR, HI CKMAN: Certainly.

M5. MOORE: -- in case you need it.

JUDGE CLARK: If there's a question
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hanging in the air, |I'munaware of it.

BY MR KEEVI L:

Q Yeah. The question was the -- hang on
just a second. On the Exhibit 180 does M. Hi cknan
recogni ze his kilowatt hours by studied class from
his direct work papers or in the colum | abel ed,
Ameren Study Kilowatt Hours?

A Yes. | can confirmthose are the nunbers

fromthe referenced tab of ny work paper --

Q Thanks.
A -- location.
Q Now, the next columm over, the Aneren

Dol | ars per Ameren Kilowatt Hours col um, you see

t hat ?
A. Uh- huh.
Q Now, can you verify that the figures in

that colum are properly cal cul ated, or do you accept
t hat those val ues depict your CCOS study results?
A | assune it's okay if | use this

calculator that's --

Q Sur e.

A. Ckay. Ckay. Yep.

Q You confirmthose, sir?

A Yes.

Q Ckay. Thank you. Gkay. Now, noving down
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to the next area on the Exhibit 180, we see the

val ues that we just calculated or you just cal cul ated
| abel ed Aneren Dol |l ars per Kilowatt Hour. And we see
a colum for Staff's Direct Study Results D vided by
Staff's Kilowatt Hours. And we see a col umm
repr oduci ng those val ues of the USA commer ci al
i ndustrial averages weighted to Aneren's M ssouri
cl ass conposition.

Now, would you agree with the way |'ve
descri bed those nunbers, sir? Do you need to verify

any of thenf

A. What was your -- I'msorry, what was the
characterization of the Staff study nunbers? | agree
wWith the other two; I'mjust --

Q kay.

A -- trying to keep up.

Q It's the Staff's direct study results

di vided by Staff's kilowatt hours from Lange's Direct
t esti nony.

A Yeah. | don't have that in front of ne,
but if that's what they are, that's --

Q Ckay. Now, in your Surrebuttal testinony
goi ng back to that Table TH 1 -- where did TH 1 go.
There we go. TH 1. Yeah, found it finally.

You cal cul ated that Staff's CCOS results
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in an industrial rate of 8.43 cents per kWh. |s that
correct?

A. Yes.
Q Ckay. Now, looking at this chart or if

you prefer, you can | ook at Lange's Direct, page 2,
can you tell ne is that LPS study value of 7.34 cents
hi gher or lower than the 8.43 cents you allege Staff
found in table TH 1?

A. The value of 7.43 -- or 7.34 is |less than
the value of 8.43.

Q kay. |Is the SPS val ue there on
Exhibit 180 the -- of 8.21 cents higher or |ower than
t he average val ue that you clain?

A Vel l, the average value | claimis over
| ndustrial which isn't directly conparable to prinmary
service custoners of an individual class. That's why
we did our weighting exercise to nake them
conparable. So again, and that's why ny
characterization was 7.34 is less than 8.43. | agree
that 8.21 is less than 8.43, but | don't agree with
the characterization that that's the sanme --
representing the sane val ue.

Q Well, the classes -- so there is no
I ndustrial class for Areren. |s that correct?

Ameren M ssouri, sorry. Rate class.
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A There is no Industrial rate cl ass.

| ndustrial is a category of sunmary that's used in
ot her relevant neters.

Q Thank you. And there's al so no Conmerci al
rate class. |Is that -- for Areren Mssouri. |Is that
correct?

A Right. Again, that's just a category of
costs that are summarized that isn't -- doesn't
relate exactly to the weight class -- or to the rate
cl ass, excuse ne.

Q Ckay. Now, both the Conpany and Staff
separately allocated EDI di scounts so that the
cl asses with EDI custoners would not be effectively
penal i zed by those discounts in this CCOS. Correct?

A "' mnot sure | understand the question.
Can you repeat it?

Q Yeah. Wen | say EDI, I'mreferring to
econom ¢ devel opnent incentives, just for the record.
Bot h Conpany and Staff separately all ocated ED
di scounts so that the classes with EDI custoners

woul dn't be effectively penalized for those discounts

in a CCOS. |Is that correct?
A | don't -- | don't allocate discounts in
the class cost of service. If |I'munderstandi ng what

you' re asking, the treatnent of EDI woul d have been
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in the way that we cal cul ated revenue. So yeah, |'m
not sure | understand the question.

Q Let me swwtch slightly here, M. H ckman.

Under Anmeren's EDI, qualifying custoners receive an
average 40 percent discount on the -- on their
electric bill for a set term Is that -- would you
agree with that?

A As a general characterization, sure.

Q Ckay. Wuld you agree that on April 4th
of this year Aneren filed what it called the 21st EDI
agreenent under Ameren M ssouri's rider EDI?

A. | don't know the date or about that
filing, no.

Q Ckay. Do you know how many ED
di scount -- or how many EDI contract -- | apol ogi ze.
How many EDI custoners, there we go, Aneren M ssouri
currently has?

A. | do not know that, no.

Q Ckay. Hypothetically let's just assune
it's 21. GCkay? Wuld those ED discounts be show ng
up to reduce the average dol |l ar per kilowatt hours
for Staff or for Anmeren when we're conparing to the
U. S. average?

A | don't know. | still don't think I

under st and.
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Q Let nme rephrase -- let me reword it and
see if it nmakes any nore sense, M. Hi ckman.

A Sur e.

Q Those EDI di scounts that Aneren is giving

certain custoners are, in fact, not showng up to
reduce the average dollar per kilowatt hour for
Ameren when conpared to the U S. average, are they?
A What -- what conparison are you
specifically referring to, because | think |I've got a

handf ul of conparisons --

Q vell --
A. -- now from you
Q -- i f you |l ook at Exhibit 180, those
U.S. -- those national averages conpared to Aneren's

study results and Staff's study results, Aneren's and

Staff's study results do not reflect the ED

di scount s. s that correct?
A. That's correct.
Q Wul d you agree al so that residenti al

custoners are not receiving EDI discounts?

A Yes, that's correct.
MR, KEEVIL: Judge, 1'd -- | don't think I
of fered Exhibit 180. | would go ahead and offer 180

at this tine.

JUDGE CLARK: Any objections to
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Exhibit 180? | hear and see none. Exhibit 180 w ||

be admtted onto the hearing record.
(Staff Exhibit 180 was received into
evi dence.)
JUDCGE CLARK: [|'mgoing to ask you,
M. Keevil, is this -- is this going sonewhere?
MR, KEEVIL: When you say is this going
sonmewhere, are you referring to the exhibit or?
JUDCGE CLARK: This line of questioning.
MR. KEEVIL: Oh, the line of questioning
j ust ended.
JUDGE CLARK: Ckay.
MR, KEEVIL: That's why | wanted to get
Exhi bit 180 in.
JUDCGE CLARK: |If those are all your
guestions?
MR KEEVIL: Yeah. |'mthrough, yes.
JUDGE CLARK: Ckay. Thank you. Any
redirect?
M5. GRUBBS: Yes, your Honor. Thank you.
REDI RECT EXAM NATI ON
BY MS. GRUBBS:
Q M. H ckman, if you would please turnto
your Surrebuttal testinony, Table TH 1 that you were

guestioned by Staff counsel on pl ease.
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A Yep.

Q You nentioned that you woul d not nake any
changes to that table based on the cal cul ati ons
presented in Exhibit 180. |Is that accurate?

A Yes, that's accurate.

Q And so can you wal k through Table TH 1 and
what it is presenting or conparing?

A Sure. So Table TH 1 has five rows. The

first two rows are the presentation of average rate
data as reported to and fromEEI, the Areren M ssouri
nunber we report to EElI. Then the EEl re-report --
re-reports that out as a part of their report. The
U.S. average is also how the EElI presents nunbers.

So -- so the first rowis just a sinple
cal culation of the average realization rates by
residential, commercial, and industrial buckets. So
you total up the residential revenue, the residential
kil owatt hours for the given period of neasurenent,
which is, you know, a rolling, you know, one year at
a tinme, and cal cul ate what the average rates is. And
it's nmeant to provide a conparative tool for
utilities to see how their rates conpare agai nst
other -- other jurisdictions, other states, other,
you know, the U. S. average as an exanpl e.

The third line is just a percentage
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di fference cal cul ated between the values in one and
two to show that, for exanple, in residential, Aneren
M ssouri's nunber of 11.1 is 23 percent |ower than
the U S. average of 14. 39.

The fifth and sixth row starting | guess
with the fifth, the fifth is a calculation where we
took Staff's direct filed position of howtheir rate
I ncrease breaks out -- Exhibit -- so the class
i ncrease i s needed to achi eve equal rates of return.
And then we had to do wei ghting because, you know, as
was poi nted out, residential, comrercial, industrial
are not our rate classes, but we do have nunbers that
tell us how nmuch -- how many of our kilowatt hours
are kind of broken down in those capacities.

So we used weighting factors to take what
Staff's direct proposal increases were and basically
say, If you take the Ameren M ssouri rates as
reported and don't assunme any change in kil owatt
hours and assune that they change if the rates
changed equal |y across, you know, the different rate
el ements consistent with Staff's increased proposal,
what do those rates | ook |iKke.

So then the final Iine or the percentage
I ncreases are changes that show, okay, just using

Ameren M ssouri as a baseline, if we follow Staff's
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proposal s, how do the percentages change conpared to

the U S. average.

And | think a key thing here is the
directionality of the changes, nuch as it the
magni tude. Qoviously follow ng our proposal, our
rates would be higher and that's why | think the 19
to 13 percent conparison was kind of m ssing
sonething. | wasn't trying to assert that those two
are showng a difference or a relative nmagnitude of
the increase; it's just showing if -- if we foll ow
Ameren -- or Staff's proposal and our rates change by
t hose val ues, how do we stack up against the U S
average as kind of a benchmark.

Q And, M. Hi ckman, you were asked questions
earlier by Staff counsel about the Vandas study. Do
you recall that?

A Yes.

Q And can you descri be how you use the
Vandas study?

A. Sure. So the Vandas study is a study of
our distribution systemor was a study of our
di stribution system designed to help inform how
classifications of distribution investnments should be
al |l ocat ed between high voltage, primry, and

secondary voltage. And the inportance of that is if
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you have assets that are only providing value at the

secondary |l evel, for exanple, that you woul dn't want
to allocate those costs to custoners that are
receiving service at a primary voltage level. It
doesn't really nmake sense. Wiy would they be paying
for secondary service or secondary equi pnent when
they're served at primary. They're kind of agnostic
to the existence of the primary system

So the Vandas study is a review of our
di stribution assets to help identify that. And, for
exanple, for poles it's -- it's a review of our poles
to look at a pole and say what types of equipnment are
attached to that pole. Is it primary, high voltage,
or secondary and then uses, you know, that survey or
that sanple to make an assessnent of how does the
entirety of that account kind of break down, again,
either on a sanple basis or if we have information
that's nore inclusive of what's in the entire
account .

So the results of those are percentages
based on a review of the snapshot of our system at
any point in tinme. The absolute value of the system
at any point in tinme is kind of, you know, irrelevant
to that unless there's any expectation that the

ratios related to that have changed over tine.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

. Page 152
Q To your know edge, has Staff ever relied

on Anmeren M ssouri's Vandas study in distribution
cl assification?
A. Yes, they have. In the 2019 rate case.
M5. GRUBBS: | have a docunent to
distribute. | would represent that it's an excerpt
fromthe Areren 2019 electric rate case. |It's
Staff's class cost of service report, and it's just
an excerpt and | can identify the pages. But |
wanted to save trees and not print off the whole
t hi ng.
So, your Honor, this, as the cover sheet
I ndicates, is from Case No. ER-2019-0335 which
relates to Aneren M ssouri's electric rate case.
And the excerpt that was distributed has the cover
sheet, the table of contents, and then an excerpt of
pages 18 -- or I'msorry, 8 to 25. Since it is
already in the record in that docket and avail abl e on
EFIS, | don't knowif you want to take just notice of
it or if you would like to mark this as an exhibit.
JUDGE CLARK: What's the purpose of this
exhi bit?
M5. GRUBBS: | asked M. Hi cknman
previously if Staff has relied on the class cost of

service study, and there are references within this
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just to confirmthat they relied upon the Vandas

study in 2019.

JUDGE CLARK: Ckay. And | believe your
Wi tness said, Yes, they did. And | believe you could
probably ask that of a Staff wtness too. | don't
really understand what the inportance is in getting a
previous class cost of study inif that's all you're
trying to denonstrate.

M5. GRUBBS. There was a question or
chal | enge presented that -- about what wei ght should
be given to the class cost of service study or, nore
specifically, the Vandas study. And so it was just
again going to weight to be given that Staff has even
relied on it just two cases ago.

JUDGE CLARK: Ckay. |I|'Il take notice of
the class cost of service study in ER-2019-0335 for
t hat purpose only.

MR. KEEVIL: You take notice of the
entire report, not just a select few pages. Correct?

JUDCGE CLARK: That is correct.

MR. KEEVIL: Thank you.

JUDGE CLARK: But | amlimting it to
this purpose.

MR KEEVIL: Well, okay. Let ne just
say, Judge, that | think that --
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JUDGE CLARK: [|f you want ne to expand
that, you're welcone to ask.
MR KEEVIL: No. | think when you | ook
at this, | think it's inportant to recognize that two

cases ago was a rate decrease | believe rather than a
rate increase. So sonething to keep in m nd when
readi ng anything fromthat case.

JUDGE CLARK: Okay. Wth that in mnd
|"mnot going to mark it as an exhibit, but I'll take
notice of it for that purpose. Go on.

BY M5, GRUBBS:

Q So | was going to go to a specific page
within that. Wuld you please turn to page 14,
| ooking at lines 10 and 11.

A Uh- huh.

Q So this, is the consistent with your
recollection that Staff relied on the Vandas study
presented by Ameren M ssouri in its work papers for
cl assifying the remai nder of Account 3647

A. Yes.

Q And then on the next page, page 15 at
lines 4 through 6, is this consistent wth your
recollection then that Staff relied on the Vandas
study as presented in Anmeren M ssouri's work papers

to classify the remai nder of Account 3657
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A. Yes, It IS.

Q And | -- was the Vandas study prepared by
one person, M. Vandas?

A. No, it was not. It was perforned by a
group of engineers and in conjunction with
I ndi vi dual s working on cost of service at the tine.

Q Does the age inpact your use of the
Vandas study?

A No, it does not. The Vandas study as |
described it is informative to percentage allocations
of certain types of assets between voltage. And |
think as | kind of indicated in ny earlier
description of howit's used, unless there's sone
reason to think that we're using distribution assets
in a different way now than we were back in 2009 at
the tinme that the study was perforned, and | have no
belief that we have, and |'ve confirmed with our
di stribution engineers that that's --

MR, KEEVIL: (bjection; hearsay.

M5. GRUBBS: He's explaining -- if | may
respond to the objection.

JUDGE CLARK: Yes.

M5. GRUBBS: He's explaining that he
confirmed it was his actions. It wasn't an

out-of-court statenent or out-of-comm ssion hearing
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room statenent being used. It's not hear say.
JUDGE CLARK: It is if he says he
confirmed with the engineers. | nean, that's not
sonething -- I'mgoing to sustain the objection as to
t hat .

BY Ms. GRUBBS:
Q Was there anything further that you --
A No. | confirnmed ny belief that the --

MR, KEEVIL: Qbjection, Judge. They're
just padding this pillowa little bit too far here.
| mean, this is -- he dropped the words, Wth the
engi neers, and then went with the sanme answer. It's
the sanme thing he was saying a nonent ago. This
whol e line of questioning is pointless because she's
al ready got the notice of the report for the --
excuse ne -- the class cost of service report from
the 2019 case taken notice of. So | have to object,
Judge.

JUDCGE CLARK: W're going to wap this up
pretty quick, but I'"'mgoing to |let himanswer as to
what his belief was.

MR, H CKMAN:. My belief --

JUDGE CLARK: So that will be overrul ed.

MR, H CKMAN. My belief that the

di stribution system has not had any significant
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changes that would invalidate a study conducted
in 20009.

M5. GRUBBS. Thank you, your Honor.
That's all of ny questions.

JUDCGE CLARK: M. Keevil, when you're
maki ng objections, if you could speak into the
m crophone, |1'd appreciate it. | don't think
everybody's picking it up.

MR. KEEVIL: GCkay. | apol ogize, Judge.

JUDGE CLARK: W got a little out of
order. Because of that, | think redirect canme at the

wong tinme, but what I'"'mgoing to do right nowis I'm
going to ask are there any Conmm ssion questions?

COMM SSI ONER HOLSMAN:  No questi ons,
Judge. Thank you.

CHAI RMAN RUPP:  No questions, Judge.
Thank you.

JUDGE CLARK: Thank you, Comm ssioners.
| amgoing to -- | have sone questions for you,
M. Hi ckman.

QUESTI ONS
BY JUDGE CLARK:
Q Do you know i f Ameren has used a cl ass
cost of service nethod other than the 4 NCP in a

M ssouri rate case in the | ast decade?
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A | don't believe so.

Q |s that within your real mof know edge?

A My i nvol venent has been since 2017, but |
have reviewed prior cost of service nodels. Past
decade woul d take us back to 2013. | can confirm at
| east back through the 2016 case, | know that |'ve
| ooked and it hasn't. | can't renenber if there was
anot her case since. | want to say the prior one
was 2012.

Q Does the 4 NCP net hodol ogy i ncl ude any
consi derations for renewabl e generation plant
characteristics that are different from base | oad
generati on?

A. No. | would say that it doesn't.

Q Does the 4 NCP net hodol ogy i ncl ude any
consi deration for use of AM data that can
differenti ate between rate class energy consunption
during the hours of the day?

A No.

Q Now, the 4 NCP nethod, | forget which

Wi tness and it may have been you, that conmes from

the 1992 NARUC nmanual. |s that correct?
A. Yes, that's correct.
Q | f that nmanual were to be updated, do you

think it would be appropriate to differentiate
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bet ween costs of dispatchabl e and nondi spat chabl e
generation?
A | don't think so. And | think just in a

very sinple way, | would say that the 4 NCP average
and excess approach approaches production allocations
nore fromthe perspective of understandi ng what our
custoners' energy and capacity needs are nore
holistically and says that, Ckay, we've built a
production systemthat neets these energy and
capacity needs. And that's the basis of allocation.
It doesn't differentiate or treat differently which
of those assets are contributing to which. |It's nore
about just, you know, our custoners need this nuch
energy and capacity. This is the way in which we've
addressed that with the systemand that's the manner
in which we're going to allocate it to our custoners.

Q |'ve heard the term"rate nodernization"
thrown around a few tines. Wat does that nean?

A | think -- | think that woul d probably be
a better question for Steve WIls. | work on cost of
service, but when it gets into the specific rate
desi gn conponents, you know, | have sone input and
say, but rate nodernization is a pretty broad term
that has to do with a little bit nore than just the

cost of service aspect.
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Q I f the 1992 NARUC manual were to be

updat ed, do you think allocation of costs based on
custonmer AM data shoul d be consi dered?

A Can you we repeat that once, |'msorry?

Q | f the 1992 NARUC manual were to be
updat ed, do you think cost allocation should be based
on actual information fromcustoner AM data? Do you
think that should be considered in the -- in any
updat e of the NARUC manual ?

A Yeah, | don't know that the NARUC manual
specifically says that it should or should not. |
think that's, you know -- | don't think an update to
t he NARUC manual is necessary to acknow edge the
benefits of information gained through AM neters in
sone capacity. Sonme of that relates to just, you
know -- one of the major inputs to cost of service is
| oad research where we kind of have sanple neters and
we infer what those sanple neters tell us about how
energy's being used nore holistically.

|f we end up with data out of all of our
AM neters, there's the potential that we can nake
that update. And that's not sonething that's
specifically driven by what's witten in the NARUC

manual. So I'msorry if that's not the best answer,
but -- but | think that, you know, incorporation of
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AM data can happen, you know, agnostic to any ki nd

of update out of NARUC manual. | don't know t hat
the -- that what's prescribed in the NARUC nmanual
woul d specifically change as a result of AM data.

Q Now, when you say agnostic there, |'m not
really followng. So what do you nmean when you say
it's agnostic to -- if you say AM data is agnostic
to the NARUC manual's 4 NCP net hodol ogy, what do you
mean t here?

A Well, so in the 4 NCP nethod we use energy
and demands a certain portions of that cal cul ati on.
And again, that energy total and that demand total
are derived out of our |oad research process. So the
exi stence of AM could inprove that as an input, but
it doesn't nean you woul d necessarily do sonething
different wwth 4 NCP average and excess; you woul d
just have a better, nore conplete popul ation of data
to informthe application of it, if that nakes sense.

Q Do you ever see a point in the future
where the 4 NCP net hod woul d becone obsol ete?

A |'' m not aware of anything that would drive
the nethod to be obsol ete, no.

Q So you think this could be used out into
the future sonewhat indefinitely?

A | wouldn't want to guarantee certainty
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t hat nothing changes, but | -- | amnot aware of
anyt hing that woul d make ne think otherw se.
Q You may need to get additional papers for

this. Do you have Ms. Lange's Surrebuttal testinony
in front of you?
A | do not.
JUDGE CLARK: Does anybody have that to
gi ve hi nf?
M5. MOORE: If | may, it's on the

conput er.

JUDGE CLARK: Pl ease.

M5. MOORE: And I'msorry, you said
Rebut t al ?

JUDGE CLARK: Surrebuttal. In particular
page 21.

M5. MOORE: Do you have a |ine nunber?
JUDGE CLARK: Paragraph eight.
MR, HI CKMAN:.  Ckay.
BY JUDGE CLARK:
Q Page 21 of Ms. Lange's Surrebutt al
testinmony she cites a stipulation and agreenent in
Case No. ET-2018-0132 in paragraph eight, that Anmeren

agreed to report custoner contribution val ues by

vol tage and service classification. |s that correct?
A Yes.
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Q Has Aneren M ssouri conplied with
par agraph ei ght of the stipulation and agreenent?
A | -- | believe that we have. |[It's been a

long tinme since |'ve specifically |looked at this
| anguage and reference back to the neetings that we
had occur relating to it.

Q Where would | find the results that show
that Anmeren conplied with that stipul ation and
agreenent ?

A | think as | said here, |'d have to | ook
into it further. | don't recall whether, you know,
we, at any point in time we had pull ed together
i nformation to support conpliance with this or not.

Q So just you think that Ameren has conplied
with it, but you don't know. Correct?

A Correct.

Q And you don't know where |I'd find the
results that indicate that Anmeren has conplied with

it. Correct?

A. | guess | don't know of anything, you
know, like in the case or on the record that
addresses this. [I'm-- | don't know

Q Can you go to page 29 of Ms. Lange's

Surrebuttal ?

A Sure. Ckay.
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Q On lines 3 to 11 she states that 70

percent of Anmeren's Smart Energy Plan and pl anned
di stribution spending will be allocated to snall
cust oners.

Do you agree with that anal ysis?

A. Yes.
Q Wy? O can you explain that to ne?
A Sure. Inthis -- | guess | would say

admttedly, this is an area that the Conpany is
consi dering changes to for future rate cases as we've
had sonme conversations. The reason for this is that
our current cost of service nodel considers devices
to be custoner related in their allocation. And I
woul d say what we're -- what are our current thinking
is and we need to do sone further kind of analysis to
see how this would support, but | believe a different
position that devices should be allocated, kind of
consistent with the underlying investnent in the
conductor that's in the sane account would be nore
appropri at e.

Devices, there's a lot of different
devi ces, but devices broadly could be switches and
reclosers and lightning arrestors, things |like that.
And | think there's a criticismthat no -- no portion

of the devices should be considered customer related,
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and | think | continue to maybe di sagree with that

because | think those devices in ny mnd are kind of
an extension of that underlying investnent in
conduct or .

But the -- to answer your question, the
reason that 70 percent of it's being allocated to
smal | custoners -- and small custoners is kind of
anbi guous, but | think it just relates to our snaller
rate classes -- is because we -- we view -- we Vview,
have historically viewed those devices as being
driven by the nunber of custoners that we have, not
t he anobunt of demand that's on the system

Q Say that again pl ease.

A. We have historically viewed those devices
to be driven by the nunber of custoners that we have
on our system not the anount of demand that those
custoners drive on the system

That's what's really at issue here is that
any of our distribution investnent gets broken down
into a custoner-rel ated bucket or demand-rel ated
bucket. And then whatever's custoner rel ated gets
al | ocat ed based on the nunber of custoners that you
have. Well, our smaller custoner classes have |arger
anmounts of custoners and | ess denand per custoner

than sone of our larger classes. So that's -- that's
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t he nmechani cal reason why this is occurring is that

we, in our current approach, identify devices as
being driven by custoners and that the smaller
custoner cl asses have nore custoners relative to the
anount of demand per custoner.

But | guess again | would kind of say that
that's sonething that we're revi ewi ng and consi deri ng
nmodi fications to in future cost of service studies.

Q And what nodifications are you | ooking at?

A Specifically again I think view ng devices
nmore as being driven by how the underlying investnent
I n conductors split between voltages is probably a
reasonabl e potential inprovenent. So said another
way, if the -- if we study the conductor and
determ ne that the conductor is split, you know, half
custoner, half demand, and we end up with studies
that support that, then the devices should al so maybe
be split 50/50 instead of all being related to just
t he nunber of customers and that would drive that
nunber down nechani cal ly.

Q So currently those are allotted to

custoners or assigned?

A They' re assigned on the basis of the
nunber of customers. | think there's still certain
devices in there that -- the reason |I'm not maybe as
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super positive is that I think we want to | ook at

exactly what's in those devices. [|'mnot sure that
sonething like in a lightning arrestor has a | arge
relationship to the anount of demand on the system
they're just placed to protect equipnment. The

exi stence of equipnment is generally nore viewed as a
custoner-driven cost whereas the sizing of the

equi pnent is nore driven by demand.

So, but in general | think that, you know,
we're interested in | ooking at nodifications in that
ar ea.

Q Now, in the |ast Aneren general rate
case, File No. ER-2021-0240, which parties' class
cost of service study was agreed to as a starting
point for the nonresidential rate design working
case?

A |"mnot sure that the | ast case inforned
what shoul d be used for the starting point of the
nonresi dential rate design workshop. | recall
earlier, | think even in opening statenents, sonebody
had quoted sone information fromthe Report and O der
that tal ked about the reasonabl eness of a study but
that it wasn't used specifically in the revenue
allocations in that case. But | don't recall that

tying in with a starting point for the rate design
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docket .

Q Do you know where in the stipul ation and
agreenent or in the Conm ssion's decision | would
find that information?

A The information on?

Q Whi ch parties' class cost of service was a

starting point?

A For the rate design?
Q Yes.
A Again, |I'mnot sure that that exists. |

think the statenment in the Order was on the

reasonabl eness of the Ameren M ssouri study, that

t hat was not used for revenue allocations. But |
don't believe that section, you know, had anything to
do with or said anything in that section nor any

ot her section that | can think directed what woul d be

a starting point for the rate design docket.

Q Did you participate in the rate design
docket ?
A. The rate -- if |'munderstandi ng what

we' re asking about, the rate design docket | don't

t hi nk has been ordered yet.

Q Ch, sorry. Wre you a part of that rate
case”?
A | was a part of the rate case, yes.
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Q Was there an understanding as to whose
cl ass cost of service study was going to be a
starting point?

A. | think if you're --

Q | know |I'masking this a bunch of
di fferent ways.

A. No, no, | understand. | think if you're
aski ng about maybe understanding this, | would -- |
woul d direct you to ask Steve WIlls. | wasn't
involved in the actual settlenent process. | was a
cost of service witness in that case. | read through
the order. | was engaged in the case. But |

woul dn't hol d nuch insight to any understandi ngs or
anything that existed as a part of that process.

Q If there were a class cost of service
study that the parties had agreed to in the last rate

case as a starting point, should that be the starting

point -- should that be a starting point in this
case?
A | -- I don't knowif | really have a

strong or definite perspective on that.

JUDGE CLARK: Those are all the questions
| have. Any recross based upon bench questions? Any
redirect?

M5. GRUBBS: Not necessarily. | guess |
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want to clarify on the ET stipulation that you

referenced, do you perhaps want to take judici al
notice of that docket? And to nmy know edge no
notions to conpel or anything |ike that have been
submtted in it suggesting that there was not
conpliance with the stipulation. O we could
separately reserve an exhibit nunber to submt

I nformati on.

MR, KEEVIL: Judge, I'ma bit |ost here.
| don't even know what she's tal king about at this
point, but ny recollectionis that the failure to
conply was with the whether or not they had conducted
the study, but -- in 2021. Yeah. It -- it was a --
my recollectionis it was a contested issue in
the 2021 rate case so it would be sonething com ng
out of that -- what was that, the 240-0240? Yeah,
the 2021-0240 case, whether or not they conplied wth
t he order there.

M5. GRUBBS. So | guess | could either
expand or ask if you want to take judicial notice of
the electric rate case ER-2021-0240.

MR, KEEVIL: Well, why though?

M5. GRUBBS: | was just trying to provide
a way for the judge to have additional information

Wth -- to respond to that. O you could al so ask
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docket. Good Lord.
JUDGE CLARK: [|f you can hold on a

second. That would be what | would prefer too.

dunp a whol e bunch of unnecessary paper into the
record.

M5. GRUBBS. Thank you.

JUDGE CLARK: Is that all?

M5. GRUBBS: Yes.

good tine to take about a 15-m nute break.
MR. COFFMAN:  Your Honor?
JUDGE CLARK: Yes.

If there's any questions of her today or?
JUDGE CLARK: | haven't -- | haven't

received any at this point?

Page 171
Steve WIlls, Conpany's witness as well.
MR. KEEVIL: Yeah. W can -- we can
answer a lot -- Ms. Lange can answer a | ot of
gquestions about that. | nean, there's no reason to

take official notice of an entire different rate case

I f |
can ask those questions of M. WIIls and Ms. Lange,

|'"d prefer to go ahead and do that rather than just

JUDGE CLARK: Ckay. M. H ckman, you may

step down. We are now at 3:04. This seens like a

MR. COFFMAN. Could I -- wth regard to

the testinony of Jackie Hutchinson, is -- do we know
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MR COFFMAN: Coul d we take care of her

testinony, offer that into the record then?

JUDGE CLARK: Is there any objections to
doing that at this point?

MR. KEEVIL: How much testinony did she
have, John? Direct, Rebuttal, Surrebuttal --

MR. COFFMAN: Yes. W have --

MR. KEEVIL: -- quadra-Surrebuttal ?

MR. COFFMAN. There is a -- there's
Direct and Rebuttal.

MR. KEEVIL: D rect and Rebuttal on
behal f - -

MR. COFFMAN:. Jacquel i ne A. Hutchinson.
And those are | abeled as Exhibit 300 and 301, the
Direct testinony of Jackie Hutchinson and the
Rebuttal testinony of Jackie Hutchinson.

JUDGE CLARK: Are either of those
confidential ?

MR. COFFMAN:. They're -- no.

JUDGE CLARK:  And | don't have an exhibit
list for you. |Is that correct?

MR, COFFMAN. That's right. | can file
one if you'd like.

JUDCGE CLARK: No, that's not necessary.

So we --
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MR COFFMAN:  That's all we have.

JUDGE CLARK: Any objections to
admtting Exhibit 300 and Exhi bit 301, the Direct and
Rebuttal testinony of Jacqueline Hutchinson onto the
hearing record? | hear and see none. Exhibit 300
and Exhibit 301 will be admtted onto the hearing
record.

(Consuners Council of M ssouri
Exhi bits 300 and 301 were received into evidence.)

MR. COFFMAN: |s Ms. Hutchinson excused
t hen?

JUDCE CLARK: Yes.

MR. COFFMAN. Thank you very mnuch.

MR. KEEVIL: Judge, just in the interest
of full disclosure here before we break for the 15
m nutes, over the lunch break | emailed you Staff's

exhibit list which the other parties -- or the

other -- the parties received yesterday. So it was
al ready -- had al ready been sent to the parties; we
just forget to copy you. | apologize, but you should

have recei ved one over | unch.

JUDGE CLARK: | appreciate that. |
received it. |'ve printed it out, and |'ve been
using it.
MR WLLIAMS: Judge, just so everyone
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knows, | broached this to you before we started the

hearing after the |unch break, CGeoff Mrke is not
goi ng to be avail abl e today.

JUDGE CLARK: And we are still two
W tnesses away fromhim so let's cross that bridge
when we come to it. | don't think that'll be an
issue. Al right. It is now 3:07. Wy don't we
cone back at 3:25. W'Il be in recess. Let's go off
t he record.

(O f the record.)

JUDGE CLARK: Let's go back on the
record. Aneren, you can call your next witness. |Is
that Craig Brown?

M5. GRUBBS. Yes, it is, your Honor.

JUDGE CLARK: M. Brown, would you take
the wtness stand and pl ease say and spell your nane
for the court reporter.

MR BROMWN: Craig Brown, Cr-a-i-g
B-r-0-wn.

JUDGE CLARK: And woul d you raise your
right hand to be sworn.

(Wtness sworn.)

JUDGE CLARK: Aneren, go ahead.

M5. GRUBBS:. Thank you, your Honor.

CRAI G BROMN, havi ng been first duly sworn,
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testified as foll ows:
DI RECT EXAM NATI ON BY Ms. GRUBBS:

Q M. Brown, by whom are you enpl oyed and

what is your title?
A. | "' m enpl oyed by 1898 & Co. and | as a

seni or project manager.

Q And on whose behalf are you testifying
t oday?

A On behal f of Ameren M ssouri.

Q And you are the sanme Craig Brown who

filed Surrebuttal testinmony in this case on behalf

of Ameren M ssouri whi ch has been narked as

Exhi bit 38?
A. Yes, | am
Q Do you have any corrections or revisions

to make to your Rebuttal testinony?
A | do not.
Q So if I asked you the questions in your
testi nony today, your answers would be the sane?
A Yes.
M5. GRUBBS: | nove Exhibit 38 into the
record pl ease.
JUDGE CLARK: Any object -- any
obj ections to Exhibit 38? | see and hear none.

Exhibit 38 will be admtted onto the hearing record.
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(Areren M ssouri's Exhibit 38 was

received into evidence.)
M5. GRUBBS: M. Brown is tendered for
Cr oss-exam nati on.
JUDCGE CLARK: Thank you. Any
cross-exam nation from M EC?
M5. PLESCI A: No questions, thank you.
JUDGE CLARK: Any cross-exam nation from
MECG?
MR OPITZ: No, thank you, your Honor.
JUDGE CLARK: Any cross-exam nation from
the Sierra Cub, MCU, or the NAACP?
MR. THOWPSON. No questions, your

Honor .

JUDCGE CLARK: Any questions from Renew
M ssouri ?

MR LI NHARES: Thank you, Judge. No
guesti ons.

JUDGE CLARK: Any questions from
Consuners Council of M ssouri?

MR. COFFMAN:.  No questions, your Honor.

JUDGE CLARK: Any questions from Public

Counsel ?
MR WLLIAMS: Not at this tine, thank
you.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

Page 177
JUDCGE CLARK: Any questions fromthe
Comm ssion Staff?
MR KEEVI L: Just very quickly, Judge.
CROSS- EXAM NATI ON
BY MR KEEVI L:

Q M. Brown, when were you first retai ned by
Ameren M ssouri for purposes of this case?

A | don't recall the exact date, but |
believe it was |ate February, early March. | don't
recall exactly.

Q O this year?

A. O this year, yes.

Q Okay. And you work for what consulting
firn®

A 1898 & Co. It's the consulting division
of Burns and MDonnel |l Engi neering Conpany.

Q Burns and McDonnell. Gkay. And what sort

of renmunerative arrangenent do you have with Aneren
M ssouri for this case?

A " msorry?

Q What's your deal with Ameren M ssouri ?
How nmuch are you getting paid?

A Oh, it's a--it's atinme and materials
contract. There wasn't a fixed fee or anything.

Q What -- tinme and materials for an hourly
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rate?
A Hourly rate, yes.
Q VWhat's the hourly rate?
M5. GRUBBS. (bjection; irrelevant.
JUDCGE CLARK: Does Staff wish to respond?
MR, KEEVIL: Well, yeah, Judge. It's
al ways -- the hourly rate of an outside consultant is

al ways rel evant for purposes of bias. And |'ve never
heard that objection in an expert witness hearing to
asking that question for an outside consultant, but.

JUDGE CLARK: You can answer the

qguesti on.

MR. BROMN: | believe ny conpany
receives --

JUDGE CLARK: (bjection's overruled. Go
ahead.

MR. BROMWN. My conpany receives $389 an
hour .

MR. KEEVIL: 389. Ckay. That's all |
have, Judge. Thanks.
JUDGE CLARK: M. Brown -- are there any
Comm ssi on questions? | hear none.
QUESTI ONS
BY JUDGE CLARK:

Q M. Brown, should renewabl e generati on be
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considered differently than base | oad generation in a

cl ass cost of service study?

A In the context of when you | ook at
generation which is allocated both -- it's classified
both as energy and denmand, in the demand side of
that, no, | still do not feel that it needs to be
treated differently.

Q Way is that?

A | think when utilities build generation,
it's for multiple reasons. And, but at the end of
the day it's all there to serve the capacities of the
system | n sone ways renewabl es have been added on
to the systemnore recently to neet certain
standards, but it's still there to serve the needs of
the capacity of the system You know, if there
wasn't a need for capacity, you wouldn't be building
it. And so, therefore, | believe that treating them
as a fleet of generation resources is still

r easonabl e.

Q As opposed to dividing them up?
A As opposed to dividing themup, yes.
Q But you would agree that at least in

regards to -- they have different dispatchability
avai l ability?

A They do have different dispatchability,
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yes.

Q And different costs of generation?

A Froma fixed and variable rate structure,
yes. But in, you know, froma fixed and vari abl e
st andpoi nt, you know, you coul d conpare sonet hi ng
that's up-front capital with very |ow variabl e cost
that's renewabl e, but that's also nuclear, you know.
Your investnent's all up front, there's never really
a fuel cost, soit's -- but that's obviously built
for capacity. So it's -- you know, in certain
situations it all cones back to a blend of capacity
and energy and | don't think there's a reason to
single it out separately.

|f there were certain costs that were very
much energy related, they would be classified as
energy, but froman overall standpoint, | don't think
they need to be separated.

JUDGE CLARK: Ckay. Thank you. | don't
have any further questions. Are there any questions
or -- based upon Conm ssion questions or bench
guestions? Any redirect?

M5. GRUBBS: No, thank you.

JUDGE CLARK: M. Brown, you've excused.

Ameren, you nmay call your next wtness.

M5. GRUBBS. Thank you. The Conpany
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calls Steven WIlls to the stand.

JUDGE CLARK: M. WIlls, wll you take a
seat and say and spell your nane for the record.
MR WLLS: M nane is Steven WIlIs,
S-t-e-v-e-n Wi-I|-I|-s.
JUDCGE CLARK: And woul d you raise your
ri ght hand and be sworn.
(Wtness sworn.)
JUDCGE CLARK:  Aner en.
M5. GRUBBS. Thank you.
STEVEN W LLS, having been first duly sworn,
testified as foll ows:
Dl RECT EXAM NATI ON BY Ms. GRUBBS:
Q M. WIIls, by whomare you enpl oyed and
what is your title?
A " m enpl oyed by Aneren M ssouri as the
director of regulatory affairs.
Q And you are the sane Steven WIlIls who
filed Direct, Rebuttal, and Surrebuttal testinony in

this case which have been marked as Exhibits 39, 40

and 417?
A. Yes, | am
Q Do you have any corrections or revisions

to nake to your testinonies?

A. No, | do not.
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Q If | asked you the questions in your

testinoni es today, would your answers be the sane?
A. Yes.

M5. GRUBBS: | nobve Exhibits 39, 40,
and 41 into the record.

JUDGE CLARK: Any objections to
Exhi bits 39, 40, and 41, the Direct, Rebuttal, and
Surrebuttal testinony of Steven WIIs? | hear none
and | see none, so Exhibits 39, 40, and 41 will be
admtted onto the record.

(Ameren M ssouri Exhibits 39, 40, and 41
were received into evidence.)

M5. GRUBBS. Thank you. M. WIlls is
tendered for cross-exam nation.

JUDCGE CLARK: Thank you. Any
cross-exam nation from M EC?

M5. PLESCI A: No questions, thank you.

JUDGE CLARK: Any cross-exam nations from
MVECG?

MR. OPITZ: Briefly, your Honor.

CRCSS- EXAM NATI ON
BY MR OPI TZ:
Q M. WIls, at the tinme the Conpany filed

its rate case, it was asking for approximately 316

mllion in revenue requirenent. |Is that correct?
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A. An increase in revenue requirenent.

Q An increase.

A Yeah.

Q And that woul d be an about 11.6 percent

I ncrease that the Conpany was proposing to collect
fromeach cl ass?

A That's correct.

Q And are you aware that there's been a

revenue requirenent stipulation filed in this case?

A. | am

Q And the Conpany's settled revenue
requi rement increase is $140 mllion. |Is that
correct?

A. Yes. $140 million increase over present
revenues.

Q And do you sense the Conpany's position is
still that that should be collected on an equal

percent basis fromthe cl asses?

A | think that is our position. | think,
you know, it -- it certainly nakes -- you know, it
may be nore reasonable for consideration of other
things, but | think our primary position is that it
woul d still be on an equal percentage basis.

Q Have you cal cul ated what that percentage

woul d be for each cl ass?
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A. | believe it is 5.1 percent.

Q Have you done any cal cul ations to eval uate
what the class percent increase would be under the
recomendati ons of MECG s w tness?

A. | haven't done any specific

cal cul ati ons on --

Q Have you --
A. -- that, no.
Q -- done any calculations to estinate what

the percent increase would be under the

recommendati ons of MEC s wtness?

A. | haven't done the cal cul ations nysel f,
no.

Q Ckay. Switching to | guess class cost of
service, your nethodology or I'll say the Conpany's

nmet hodol ogy is the average and excess for NCP.

Correct?

A. For production demand-rel ated costs, yes,
It is.

Q And even though you are recommendi ng

essentially the sanme revenue spread as the Commi ssion
Staff, you understand they have a very different

cl ass cost of service nethod. Correct?

A. Yes, | do.
Q And have you seen, are you aware of any
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other utilities that have been -- have had cl ass cost
of service studies perforned using the Staff's
met hod?
A. | "' m not specifically aware of any ot her

utilities that have had class cost of service studies
usi ng those net hods.

Q Were you in the hearing roomfor opening
st at enent s?

A. Yes.

Q | think there was -- Staff counsel was
tal king about if you -- Comm ssion, if you decide --
sonething to the effect of if you deci de equal
revenue allocation, you don't need to deci de which
cl ass cost of service is better. Do you recall
hearing that?

A | do recall that.

Q Wul d you agree that that's not
necessarily the case, that there is benefit to a
Commi ssion determnation in this case on which cl ass
cost of service nethod is better?

A | think there would be absolutely sone
benefit fromthat. | nean, ultimately over the | ast
few cases we've seen really significant divergence
from you know, a situation where as far -- you know,

as recently as 2016, class cost of service results
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wer e reasonably simlar across compani es, acr oSS

parties, and there was -- | nean, there were
certainly disputes about specific allocations and,
you know, there were still not conplete agreenent.
But we've just seen this w dening gulf.

And | do think that, you know, it's going
to -- as, you know, | think Ms. Plescia in her
openi ng statenent pointed out, that creates
uncertainty, right. That creates uncertainty for
custoners. That creates uncertainty for the parties
as to what really the Comm ssion's, you know,
thi nking is a reasonabl e approach.

While | don't think the Conmm ssion needs
to nail down and prescribe these are precise, you

know, allocators that need to be used henceforth

and forever nore, | think with this divergence it
would -- it would really benefit the parties to just
have sonme direction and gui dance that kind of -- kind

of sets the course of, you know, what this current
Comm ssion thinks is reasonabl e.

MR OPITZ: That's all | have. Thank you,
your Honor.

JUDGE CLARK: Thank you. Thank you. Any
guestions from Sierra C ub, MU or NAACP?

MR. THOMPSON:. No questions, your Honor.
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JUDGE CLARK: Thank you. Any questions

from Consuner Council of M ssouri?
MR. COFFMAN:.  Yes, | have a couple.
JUDGE CLARK: Go ahead.
CROSS- EXAM NATI ON
BY MR COFFNMAN:

Q Good afternoon, M. WIIs.

A Good afternoon.

Q John Cof fman on behal f of Consuners
Council. I just wanted to clarify the util -- the --

Ameren M ssouri's perspective on the degree of
custoner choice that's available for the various
time-of-use options. | guess first of all 1'd ask
you, do you believe that it's preferabl e that
custoners have an array of options as far as tine-of-
use rate structures or different rate nethods?

A Yes, | do. | think in our 2019 case, you
know, we brought forth the proposal to have rate
choice for our custoners. And | think that's, you
know, a positive thing for our custoners.

Q Wul d you agree with ne that it's
preferable that custoners have the ability to opt in
to plans and that you have evidence of a custoner's
affirmati ve action in choosing a plan before they're

pl aced on it?
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A | think particularly for -- for rate plans

that could have significant bill inpacts on

custoners, | think that's the case. And | think we

have two rates that are really close in alignnent

ri ght now between the Anytine User and the

Eveni ng/ Morni ng Savers. In that, you know, | think

what we're doing there is reasonable. | nean,
custoners are not exposed to really significant bill
I npacts between those rates.

But to the extent that, you know, there
are nore advanced tine-of-use rates wth |arger
pricing differentials and | arger potential bill
I npacts, | do think that their -- | would have
significant concern about custoners, you know, being
defaul ted or mandated on to sone of those rates.

Q That's generally the direction | was goi ng
with ny questioning. And to be clear -- to be clear
you woul d characterize the, what's called the
Mor ni ng/ Eveni ng Savers rate as having a very -- as

having a conparatively small differential?

A. | think that's a fair characterization,
yes.

Q Okay. And is the fact that that
differential is small, does that informyour opinion

as to why you think it's okay to default AM
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customers to that rate as opposed to requiring an

opt-in authorization?

A Yes, it does. Because | think we know
with the Evening/ Morning Savers rate that the bill
I npacts for custoners are going to be, Il
characterize themas within less than 1 or 2 percent,
plus or mnus. Wen you start to |ook at the nore
advanced rates and if you -- if you opted or
defaulted a custoner directly to one of those or
mandat ed that, just for an exanple on the Smart
Savers rate, | think for 10 percent of our custoners
you' d see a greater than 10 percent plus or m nus
deviation in their bills.

So when we're tal king about bill inpacts
for custoners com ng out of this case and having
potentially a 5 percent increase, it could be three
times that high for an individual custoner on a Snart
Savers rate plan. | think noreover | would say that
for custoners that use a |l ot of electric space
heating in the winter, even nore -- it could be even
nore extrene really. And you could see custoners |'d
say, you know, 10 percent of custoners in the w nter
plus or mnus 20 percent on their bill.

Q So even with the education that Aneren

M ssouri's provided to its custoners, you receive

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

. ) ) Page 190
sone conplaints fromfol ks who didn't realize that

they were being defaulted to the Mrning/Evening
Saver plans?

A. |"'maware of sone. | -- you know,
particularly your wtnesses, you know, attached a
letter there. Certainly |I think we've seen certain,
you know, social nedia commentary on it here and
there. |'mnot aware of, you know, broad
di ssatisfaction with it, but | have seen sone.

Q But based on your experience would you
expect many nore conplaints if the Conm ssion were to
default people to one of your other tinme-of-use plans
with wder differentials in thenf

A. | would. Based on the bill inpacts that |
just described to you, | think that there would be
significant concern that we mght all see a |ot of
conpl ai nts about that that we'd have to deal wth

Q Right. And that would be, | assune,
because you woul d expect several custoners to get

bills that surprise then?

A. Yeah. And |I'm --

Q Very different than what the --

A Yeah.

Q -- other rate inpacts were?

A Right. |If there were such a default rate,
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|'' msure, you know, we would do our best to inform

custoners about that, but | amsure there would be

surprises to custoners and they would be, you know,

hit their pocketbooks pretty hard w thout, you know,
wi t hout sonme of them being aware or expecting it.

Q Well, given that, | think we have a
simlar perspective on, you know, trying to avoid,
you know, surprise bills or shocking bills to
custoners. \What are sone of the steps that Anmeren
has consi dered for educating custoners and naki ng
sure that they have all the information that they
need to make to nake a deci sion about these other
nore tinme-of-use plans with larger differential s?

A. Sure. Yeah. | think as, you know, as we
roll out our AM neters and custoners get access to
time-of-use rates, we have kind of a staged sequence
of communi cations that go out to custoners. But
along with that we've built what we call rate
conparison tools where custoners, you know, can
eval uate what, you know, based on their personal | oad
profile, what a particular rate plan would nean for
t hem

And t hose, you know -- and we ki nd of
stage custoners through this and | adder custoners

t hrough -- through kind of an educational process
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with that. Wen they first are presented with bill

conparison, it's just for the Eveni ng/ Morning Savers
and the Anytine Users to say, Ckay, you're going to
go on this rate and this is howit conpares to the
rate you' ve been on.

And we | et them know that there exist
other rates, but we don't try to push themto those
wth -- by -- by kind of a push notification, so to
speak, in any formor fashion. W wait for themto
have that curiosity about the rate options and go out
and | ook at the rate conparison tools to eval uate,
okay, how mi ght | save noney on sone of these other
rate pl ans.

Q And at |l east as currently your rate
swtching tool is designed, it's designed not to
switch soneone over unless they affirmatively take an

action, click a box or take --

A. O her --
Q -- an actionto --
A -- other than the Eveni ng/Morning -- the

Eveni ng/ Morni ng Savers rate they -- they do go to
automatical | y.

But for those rates that we were just kind

of talking about, that's -- that's correct. They
have to call into the call center or make an online
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selection affirmatively.

Q Well, would Areren M ssouri commit that
if, going forward, that it would only propose plans
where custoners had the right to opt in if those
pl ans go further beyond the differential in the

Mor ni ng/ Eveni ng Savers rate?

A | mean, | think when you talk about commt
going forward, | don't know what kind of tinme horizon
you're talking about. | don't think that there's any

intention for us to propose any plans that would do
what you' re descri bi ng.

Q And Ameren M ssouri is on the -- it takes
the sanme position that Consunmers Council does as far
as leaving the Anytine rate as an option?

A Absol utely, yeah. 1In fact, we've got, as
of the time | wote ny Surrebuttal testinony, | think
it was well over 50,000 custoners who had
affirmatively elected to go back to the Anytinme User
rate. And | think it would be particularly
frustrating to those custoners who had been told that
they had a choice, nmade that choice, and then to be
told that they no | onger have that choice going
f orwar d

Q Wul d you agree with ne that there are

several custonmers who have a lifestyle or are in a
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A |'"msure, yes. There are -- | think there
are sonme custoners |ike that.

Q And woul d you agree that there m ght even

be safety concerns with, for instance, seniors who,
you know, need to use electricity during the day or
m ght, you know, m ght have their health dependent

upon heating or cooling?

A | think | see where you're going. | think
maybe if the custonmers didn't fully understand it and
overreacted to sonething. But | do think that on any
of our rates, | think custonmers can operate their
househol ds safely, so. | nean, but soneone who
doesn't understand and nmaybe overreacts m ght --

m ght avoid sone heating or cooling that would hel p
them but.

Q And | et ne ask you about the names of sone
of these plans. You have the Utinmate Saver and the
Smart Saver plans. It seens like all these plans
have the word "saver" in them Isn't it true that
for these plans to actually result in a savings for
custoners, the custonmers have to understand what the
terns of the plan are and change their behaviors and

react to it to receive the savings? |Is that fair?
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A. Not for all custoners. Sone custoners
naturally, their lifestyles will align with those
rates. But for the universe of all custoners :
sone -- there are certainly custoners that woul d have

to take an action and change their behavi ors and/ or
their lifestyles, their energy-consum ng patterns.
So | wouldn't say universally that's true, but it's
true for many, many customers.

Q I n general would you not agree that
time-of-use plans are generally intended to change
behavi or or encourage changes in behavi or by
custoners?

A | believe that is one of the intentions of
themis to send pricing that hopefully custoners wl|l
take -- take actions that change behaviors to the
benefit of reducing peak demand on hi gh-demand tines
on the system

Q And given that that is an expectati on,
isn't -- would you agree that if a custoner is
affirmati vely choosing a particular plan, they're
nore likely to react to that plan and to nake changes
intheir life that are nodified by the -- or inforned
by the terns of that plan?

A. Absolutely. And I think actually

Dr. Ahmad Faruqui, who we presented as a witness in

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

) Page 196
our last two electric rate cases, has researched

that, you know, verifies that. And | understand that
to be the case that across other utilities it's been
found that opt-in rates produce greater -- greater
response from custoners.

MR. COFFMAN:. Fantastic. That's what |
was | ooking for. Thank you. That's all the
guestions | have.

JUDCGE CLARK: Thank you. Any
cross-exam nation from Public Counsel ?

MR WLLIAMS: No, thank you.

JUDGE CLARK: Any cross-exam nation from
t he Conm ssion Staff?

MR. KEEVIL: Yes, Judge. Thank you.

CRCSS- EXAM NATI ON
BY MR KEEVI L:

Q Good afternoon, M. WIIs.

A. Good afternoon.

Q You don't | ook excited to be here.
A. | don't?

Q Hard to inmagine. Let's see.

Hypothetically let's pretend that |'m a custoner
in Ameren Mssouri's LGS class and | want to see
how much energy | used last nonth in the hours

from1l:00 p.m to 9:00 p.m |Is that sonething | can
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| ook up online or get a report about from Ameren?

A Not today. W're -- there are -- there
are things that we are looking at to be able to
provide that to custoners, but today that's not
avai l able to the LGS custoner. The -

Q kay. Let's pretend that as part of the
rate noderni zation -- that's hard to say -- process,

everyone agreed that they wanted to charge a
particul ar anmobunt or they wanted a charge for a
particul ar anmount for energy between 1:00 p.m
and 9:00 p.m during sumer billing nonths. Now,

you, Anmeren M ssouri has hourly | oad research data

avai lable. Is that correct?
A. We have hourly | oad research for sanple
custoners in our |oad research sanpling. Is that

what you' re aski ng?
Q Ckay. Yeah, it's close enough. That data

t hough that you said you do have is done by cal endar

nmonth rather than by billing nonth. |Is that correct?
A. Well, it's done by hour, so it could be
done in -- | nean, |oad research data is hourly, so

you could do it by any, you know, aggregation that

you wanted to really.

Q Do you have class |level data by billing
nmont h?
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A Class level data by billing nonth. Are
you -- and are you again tal king about hourly data?
Q Yes.
A. No. | nean, not -- not readily avail abl e.
That will be building with those custoners that have

AM neters; we are capturing their hourly data. But
for the entirety of the class, we don't have such
data at this tine.

Q Ckay. Does the data that you have, the
hourly data, tie to specific custoners?

A Yes.

Q But you don't have class data for all
custoners. Correct?

A. We don't have the population -- we don't

have interval data, hourly data for the entire

popul ati on of custoners. And | guess if I'm-- if
you're -- by extension, we don't have the summati on
of the class by hour. W do -- l|like, you know, we do

have the | oad research by class. W have interval
data by class for AM netered custoners. W do not
have | think what you've asked there. So | think the
answer is no, we don't have that at this tine.

Q If we need to know who -- or we do need to
know who a specific custoner is to work out the

rel ati onship between that custoner's usage
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between 1: 00 and 9: 00 p.m and that custoner's
billing demand for that nonth. R ght?

A Coul d you just say that one nore tine?

Q Sur e.

A | want to make sure.

Q We need to know who a specific custoner is

in order to work out the rel ati onship between that
custoner's usage between 1:00 and 9:00 and t hat
custoner's billing demand for the nonth. R ght?
A | mean, | alnost think the question
answers itself. That to know for a custoner, yes,

you have to know who the custoner is | think, yeah

Q How long wll it take and how nuch will it
cost to programthe billing systemto do Staff's
overl ay recommendati on? Wen | say overlay, | nean

the one recomended in this case.

A | don't have a specific estimate, but the,
kind of the benchmark that | included in ny testinony
was when we went through a simlar possess for
residential rates. And now, that was a -- there
were, you know, nmultiple rates and there were -- we
had nmul tiple things going on with conmmuni cati on
paths, but I mght -- ny testinony has that
i nformati on, probably speaks for itself better than

my menory off the top of ny head. But there -- you
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know, it was a period of nonths and I think it was

hundreds of man hours of enployee tine to programthe
rates.
Q Do you renenber which of your testinonies

that was, Direct, Rebuttal, Surrebuttal, that was iIn?

A It's definitely not Direct. | think
it's -- | think it's Rebuttal.

Q Slightly different question, but sonmewhat
related. How long will it take and how nmuch wll it
cost to programthe billing systemto do the rate

nmoderni zation that you have in mnd for the
nonr esi dential nonlighting classes?

A We haven't proposed anything specific for
those classes yet. | nean, | think that's what the
pur pose of the workshop is for. But ny -- ny guess
is it would be a simlar scope and tineline, that
for -- for either rates that -- you know, for a rate
li ke Staff has proposed in this case or a rate that
may cone out of that workshop or any proposal, |
would imagine it would be a simlar tineline. But
until | know the details of those rates, | can't say
Wi th any certainty.

Q kay. Forgive me, M. WIlls, I'mtrying
to find which batch -- or which -- yes, which batch

of testinony. Yeah. On page 24 of your Surrebuttal.
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A Gve ne a nonent just to get there.
Q kay.
A Ckay. |'ve gotten there.
Q

Yeah. Page 24 Surrebuttal, beginning on
line 3, you state that Staff seens content to
I nappropriately set aside traditional enbedded cost
principles in exam ning production cost allocation in
the class cost of service process and in tine-of-use
rate design in favor of focusing al nost exclusively
on margi nal costs associated with the Conpany's
I nvol venment in M SO
Did | read that correctly?

A | believe you read it correctly, yes.

| can still do sonething right, that's
good.

M. WIIls, you' ve just been handed a --
sonething | probably should have marked as an exhi bit
but | didn't. Could you read the title and publisher
identified on the first page of what you were just
handed t here?

A. The paper says Electric Uility Cost
Al | ocati on Manual, National Association of Regulatory
Uility Comm ssions.

Q Now, | will represent to you that what you

have been handed is the cover sheet, the table of
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contents, and page 108 of the 1992 NARUC Cost
Al l ocation manual. Does that |ook accurate, sir?
A |'ve seen the manual and it | ooks Iike
t his.
Q Looks like that. Al right. Wuld you

pl ease confirmfor ne that Section 3 of the manual is
titled Margi nal Cost Studies?

A That's what's on page 108 that you've
shown ne here.

Q Ckay. And that margi nal cost study
section is listed as spanning three different
chapters. |Is that correct, sir?

A It shows that Chapter 9, 10, and 11 are
i ncluded in this.

Q And how many pages are shown as bei ng

i ncluded in the margi nal cost study section?

A | don't see any indication of the nunber
of pages.
Q Well, if you turn to the table of contents

where the margi nal cost study section is first |isted
and through the -- to the next section.

A Well, it looks Iike Chapter 9 begins on
page 109. Chapter 10 begins on page 127. Chapter 11
begi ns on 147.

Q Ckay. So there's several -- several
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pages, woul d you agree, of the NARUC Cost All ocation

manual devoted to the topic of margi nal cost studies?

A Yeah. Not as many as right above that are
devoted to enbedded cost studies, but there are
several pages.

Q Certainly -- margi nal cost studies
certainly don't look like a left-field type of study
based on the NARUC manual there, the anmount of pages
devoted to it. Wuld you agree with that?

A They don't seemlike left-field. No. |
think they're -- marginal cost studies have been used
in the industry.

Q And accept ed?

A. | don't specifically know of places, but I
woul d not be at all surprised if that was the case.

Q Ckay. GCkay. Do you believe -- do you
believe that the Smart Savers, U timte Savers, or
Overni ght Savers rate plans encourage custoners to
use nore energy at tine -- at tinmes when the rate for
energy is | ower?

A | don't know that they encourage themto
use nore at those tinmes other than if it -- if it was
an offset to sonething that shifted out of, you know,
a higher usage tine in which case the total usage may

not change. So, | nean, certainly it would encourage
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custoners to shift usage to that tinme | guess | woul d

say.
Q Sois it not your position that it

encourages nore usage during that tine?

A. | guess it's not ny position that that
does that.
Q s it your belief that the Utimate

Savers, Smart Savers and Overni ght Savers rate plans
each cover the margi nal cost of service and nmake a
contribution to covering the Conpany's fixed costs?

A Over -- over tine are you tal king about or
any given hour or in -- on what tine scale and what
paraneters are you --

Q At the rates contained in the tariff.

A At the rates contained -- can you ask the
guesti on agai n?

Q Sure. Is it your belief that the Utimte
Savers, Smart Savers, and Overni ght Savers rate pl ans
each cover the margi nal cost of service and nmake a

contribution to covering the Conpany's fixed costs?

A | mean, over a |long enough tine scale,
yes, on any of our rates. | don't know that they do
In shorter -- shorter tinme scal es because those
mar gi nal costs can vary wild -- wdely -- sorry, not
wildly;, | guess occasionally they're wild, but. They
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can vary wdely on short tinme scales, but on | onger

time scales at kind of current energy narket
envi ronnents, yeah, | think they -- they do.

Q Wll, let me -- let nelimt that to -- ny
gquestion then to, over the course of an average year,
would you -- is it your belief that they each cover
the margi nal cost of service and make a contribution
to covering fixed costs?

A | guess the only caveat | would say is
that in the future, things can, you know, change.

But in the current energy market environnents, that
is nmy expectation that they do.

Q M. WIIls, you' ve been handed what | would
represent to you is your charge ahead -- your
testinmony, Surrebuttal testinony in the charge-ahead
case which | forgot the case nunber. |It's ET --
wel |, could you just read fromthe first page there?
Tell me what you' ve been handed.

A ET-2018- 0132.

Q And is -- do you recognize it as your
Surrebuttal testinmony fromthat case?

A It looks like it.

Q Al right. If you would turn to page 39,
line 13, do you see the question that begins,

Ms. Lange al so discusses the possibility of tinme-of-
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use rates?

A | see the question.

Q Ckay. Wuld you read that question and
answer -- this is actually your question and your
answer fromthat case. Correct, sir?

A As | read it, I wll -- 1 assune that you
handed nme that. As | read it, |I'll determ ne that,
but --

Q kay.

A -- | think so.

So you -- you said you wanted ne to read
the question and --

Q Yeah. Read it out -- read the Q%A out
| oud there through the- - beginning on |ine 13.

A Ms. Lange -- Question: M. Lange also
di scusses the possibility of time-of -- tinme-of-use

rates influencing the | evel of net revenue received
by each charger. |Is the potential for future rate
desi gn changes a good reason to delay the benefits
EVs can bring to Aneren M ssouri's custoners.
Answer: No. The tine-of-use rates that
Ms. Lange discusses are generally inplenented with
t he goal of changi ng custoner behavior and altering
usage patterns in a way that reduces the cost to

serve those custoners' |oad. To the extent that
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custoners are able to charge at a cheaper rate and,

therefore, provide less revenue to the utility, it
shoul d be because the increnental cost of serving
themis also going down as a result of the actions
they are taking to do additional off-peak charging.
My expectation is that no TQU rate is likely to be
established that doesn't fully cover the marginal
cost of service and nmake a contribution to covering
t he Conpany's fixed costs so that those -- so those
custoners that do charge during off-peak tines wll
still provide positive margin when netting the
reduced revenues with the reduced increnental costs
of serving EVs.

Q And just so the record's clear, M. WIlIs,
in that passage of testinony, you used the -- the

abbreviation EVs is used. Wat's that stand for?

A El ectric vehicles,.

Q And the additional -- what was the other
thing | wanted to ask you about. | guess that was
it. Sorry.

Now, in your Surrebuttal in this case,
the 0337 rate case, you appended a portion of your

Direct testinony from ER-2019-0335, but only pages 23

through 42 of that old testinony. |[Is that accurate,
sir?
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A Subj ect to checking the page nunbers, but

| did --
Q Sur e.
A -- do that.

Looks |i ke page 23 to 42 is what | see.

MR, KEEVIL: Judge, | would ask that a
conplete version of M. WIIs' Drect testinony from
ER- 2019- 0335 be -- you take official notice of that
so that we can have that in the record for this case.

JUDGE CLARK: G ve ne the nunber again
pl ease.

MR. KEEVIL: Yeah. |It's the rate case
ER- 2019- 0335.

JUDGE CLARK: And that's M. WIIs'

Direct testinony?

MR KEEVIL: M. WIIls' Direct testinony,
yes.

JUDGE CLARK: |Is there any objection to
the Comm ssion taking official notice of that? |
hear none. The Comm ssion will take official notice
of Steven WIIls' Direct testinony in ER-2019-0335.

M5. GRUBBS: If | may clarify, the
char ge- ahead case testinony, was that going to be
presented as an exhibit or is judicial notice taken

of it? | was uncl ear.
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M5. GRUBBS: The testinony that you
provided to M. WIIs.
MR. KEEVIL: No. That one -- |'m done

with that one. He read it into the record. All

your Direct testinony from ER-2019-0335, the case

that the judge just took official notice of that

and quickly confirmthat is your Direct testinony
fromthat case?

A It does |look like it.

Q Ckay. Now, on page 42 you began a
di scussion of the EV Savers rate. And by the way,
the EV Savers rate is now known as the Overni ght

Savers service rate plan. |Is that correct, sir?

Savers was renaned the Overni ght Savers rate.

Page 209

MR KEEVIL: The what? The charge-ahead?

right. The testinony will just take official notice
of it.
M5. GRUBBS:. Ckay.
BY MR KEEVI L:
Q M. WIIls, you' re being handed a copy of

pi ece of testinobny. You want to take a few seconds

A The rate that we originally proposed as EV

Q Ckay. At page 51 of that testinony you

provide a table. And that table shows your analysis
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of the bill inpact that changing to the EV Savers

rate woul d have for 800 custoners w thout any change
in their behavior or usage.
A. |"msorry, what -- could you tell nme what

page you're on?

Q Sure. |It's page 51

A kay. | see page 51. Can you repeat your
guesti on?

Q Now, woul d you agree that the table on
page 51 shows your analysis of the bill inpact that

changing to the EV Savers rate would have for 800

custonmers w thout any change in their behavior or

usage?
A |"mjust review ng the context --
Q Sur e.
A -- of it.

Yes. | think that's -- that's -- | think
that's what that shows.

Q Ckay. Now, the table also shows that not
quite 200 but close to 200 of those 800 custoners
woul d see a bill reduction of up to $25 a year
wi t hout changi ng anything. |Is that correct?

A Al nost 200. It's hard to see what the
preci se nunber is, but, I'll -- yeah, we'll round it.

Q And the table also shows that a little
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over 100 of the 800 custoners would see a bill

reduction of between 25 and 50 dollars a year w thout
doi ng anyt hi ng, w thout changing any behavior. |Is
t hat correct?

A | believe that's correct.

Q kay. And further, the table shows that

anot her 25 roughly of the 800 custoners woul d see a

bill reduction of nore than $50 w t hout doi ng
anything. |s that correct?

A. Yes.

Q Okay. Now, if you want to turn over to
page 57, | don't have a |ine nunber to give you here,

| apol ogi ze. On page 57 of that testinony you state,
quote, In reality, approximtely half of all of the
Ameren M ssouri residential custonmers would be able
to save noney under the pilot TOU rate w t hout making
any behavi or changes at all, end quote.

Do you see that, sir?

A | do see where that is. And I would just
note that we've noved into the discussion of a pilot
rate we were proposing in that case. This isn't
applicable to the EV rate that we were just talking
about .

Q Regarding that pilot rate, sir, would you

agree that that pilot rate is nowthe Utinmte Saver
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rate?

A Yes. | was just trying to clarify that we
ki nd making -- nmade a break fromthe prior, so that,
you know, it's clear that we're not --

Q But it's still a-- it's still one of your
TOU options?

A. Yes.

Q Ckay. On page 68, |let ne know when you
get there.

A " mthere.

Q Ckay. You state, quote, | analyzed a

scenario where all custoners that, based on their
actual historical usage patterns would have been able
to save nore than 5 percent on their electric bill by
swtching to the Smart Savers rate -- and then it
says, Adopted -- excuse ne; |I'mmssing part of it.
Do you see where I'mreading from sir?

A. | do.

Q Ckay. Coul d you, beginning there where
was, could you read through the --

A Yeah. | think that ny sentence didn't
grammati cal |y make sense is why you were struggling

with it there.

Q kay.
A | think | had sone bad grammar in a
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sent ence, so.

Q Begi nning with, | analyzed a scenari o,
woul d you read that to the end of the -- see where it
says, Wuld be approxi mately $68 per year?

A Yeah, | see that.

Q Read that into the record if you woul d
pl ease, sir?

A | anal yzed the scenario where all
custoners that, based on their actual historical
usage patterns, would have been able to save nore
than 5 percent on their electric bill by switching to

the Smart Savers rate, adopt that rate after they
receive an AM neter. O the sanple custoners, 27.4
percent fall into that category of saving 5 percent
or nore. The average savings in the Smart Saver rate
for those custoners wth no changes in consunption
pattern at all in response to the price signal
reflected in that rate woul d be approxi nately $68 per
year.

Q Thank you. Now if you'd turn back two
pages to page 66, you state, quote, Because the rates
are being offered on an opt-in basis and the Conpany
I's planning to provide education and tools for
custoners in order to help them nake i nforned

deci si ons about the best rate for them bill inpacts
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are generally expected to be favorabl e on bal ance for

custoners. Parenthetical, i.e., custoners wll opt
inif they're likely to save noney, close paren and
cl ose quot e.

Now, if you'd turn to page 67, just one
page over, would -- beginning on [ine 3 would you
read the question there?

A Question: Wiy are opt-in rates
particularly prone to causing revenue erosion.

Q And then the answer. Yeah, go ahead.

A The full answer? It |looks like it goes on
for a while. You want ne to go over a page and a

hal f? You want ne to read the whol e thing?

Q Read up till you get to the regulatory
| ag.

A Ckay. You can stop ne if | --

Q Ckay.

A. -- get to the wong pl ace.

Q Ckay. "Il junp in.

A Answer: This is true for two reasons.
First, the rate desi gn changes proposed -- proposed

in this case are designed to be revenue neutral for
the class as a whole, i.e., for the average custoner.
However, nobst custonmers are not average. None of

them are precisely average. Every custoner could
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naturally be a winner or loser on a new rate before

maki ng a single behavior change in response to the
new rate. This is not a bad thing as long as the
rate is aligned well with the cost of serving

cust oners.

The bill changes that create the various
cust oner outcones shoul d general ly be novi ng
custoners' bills closer to their true cost of
service. This is generally a good thing to be sure.
But because the Conpany intends to work with
custoners to help them nmake i nforned rate choices
usi ng enhanced usage information fromAM neters,
adoption should be very asymmetric. Expected w nners
shoul d adopt new rates readily realizing bill savings
that reflect the | ower cost of serving these
custoners that generally have nore favorabl e | oad
characteristics. Custoners whose rates are likely to
I ncrease under the new optional rate structures due
to inconsistent | oads wth peakier usage nmay sinply
choose to stay on the status quo rate.

Therefore, the revenue erosion caused by
bill savings and adopters will not be i mediately
of fset by increases for others. | would note that
this revenue shortfall should be made up in a

subsequent rate case so the issue |'maddressing is
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really one of regulatory | ag.

Q That -- thank you. That's where | wanted
you to read through right there.
Now, in that case, you nmade the statenent
in the context of -- or excuse nme. |In that case,

you, Anmeren M ssouri, requested what you called a

rate mgration tracker. |s that correct, sir?
A | -- we may have had a different nane for
it. | dothink it was -- we may have called it rate

mgration tracker. Certainly we had a tracker that |
think is anal ogous to the proposal in this case for
the rate swtching tracker. That may have been what

we called it --

Q Ckay.

A. -- at the tine.

Q And Ameren M ssouri concl uded that case
Wi t hout receiving the tracker. |Is that correct?

A. In a settlenent where the totality of the

settl enment was, you know, acceptable to Aneren
M ssouri, we did.
Q Ckay. And you al so concl uded that case

Wi th a nunber of tinme-based opt-in rate plans.

Correct?
A That is correct.
Q Ckay. And, in fact, both of those
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items -- or | shouldn't say both. That case was
concl uded by the signing of a stipulation and
agreenent. |s that correct?
A. Yes. That's ny recollection.
Q Ckay. Do you have a copy of your Drect,

Rebuttal, and Surrebuttal fromthis case with you on
the stand?

A | do.

Q Ckay. |If you would turn to your
Surrebuttal, page 6. Is that right?

A "' mthere.

Q Yeah, okay. On line 7 there it says --
you ask yourself, \What are the reasons Staff gives
for the recomendati ons. Recomendati on, excuse ne.

And your answer begins, First, Staff
suggests that the Conpany has not quantified the
benefits to all custoners of an individual custoner's
decision to take service on the time-of-use rates and
potentially shift its usage away from peak peri ods.

Did | read that correctly, sir?

A. Yes, you did.

Q Ckay. Now, |ooking at your Direct, your
Rebuttal, or your Surrebuttal, can you identify a
page and |ine nunber where you quantified the

benefits arising fromthe shifting of usage away from
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peri ods of high demand and, therefore, higher costs

on the systen?

A Could you -- I"'msorry. Could you say the
guestion one nore tine?

Q Sure. Looking at your file, prefiled
testinmony in this case, the Direct, Rebuttal,
Surrebuttal, can you identify anywhere in your
testinonies that you quantified the benefits arising
fromthe shifting of usage away from peri ods of high
demand and, therefore, higher costs?

A | don't believe that | have that addressed
in those pieces of testinony.

Q Ckay. But the reason I'm asking, you're
criticizing Staff there on page 6 for not quantifying

certain benefits, and yet you have not quantified

what you claimto be the benefits either. |Is that
correct?

A. | was criticizing Staff for saying that
there -- there are no other benefits. | think that

was a slightly different thing.

Q Well, if that's what you were criticizing
Staff for, why do you say, Staff suggests the Conpany
has not quantified the benefits? Wy do you even
tal k about it?

A | was just summarizing -- in this question
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and answer | was just sunmarizing ny understandi ng of

a position.

Q Let's see. Your Surrebuttal there on
page 6 continues wth, quote, Suggesting that the
pronotion of the tine-of-use rates may not be
beneficial for all custoners and by | ogical extension
that the Conmm ssion should not even want to
encourage nore tinme-of-use adoption. That woul d be
lines 10 through 12 on page 6.

Now, where does Staff say that inits
testinony? Because you don't refer to any specific
testinony or line or page of Staff there. \Were did
you get that?

A. | nmean, | don't know sitting here w thout
that testinony if | can recall |ike the exact
statenent that | was referring to. | think that was
my perception of the -- of the Staff's argunent. You
know, |'d probably have to take sone tine to read all
of Staff's testinony to find any particul ar quote
t hat gave ne that perception.

Q Ckay. So you're not saying Staff actually
said these words; you're saying that Staff said
sonething that triggered this thought in your m nd
and for your interpretation of what Staff had sai d?

A Well, | mean, | think the overriding
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factor that nmade ne say that is that Staff was saying

that there's no evidence of benefits fromti me-of-use

rates -- or there's no -- there's no evidence, right.
| didn't say -- but if that is the reason that we
shoul dn't have a tracker, then there's -- there nust

be a presunption that there are no benefits, because
| think this Comm ssion has kind of articulated that
they think tinme-of-use rates are beneficial. So to
say that benefits are not a good reason to create a
tracker, | just --

Q Well, are you tal king about benefits of

the rate or you're tal king about benefits of the

tracker?
A. Benefits of the rate.
Q Ckay. But you see the difference between

benefits fromthe rate or benefits fromthe tracker?

You don't see --

A | know there is a difference between those
benefits. | may be | ost given the context of the
guesti on about what you're -- what you're asking ne
t here.

Q Wll, would it be -- it would be possible

to have benefits arising fromthe tine-of-use rates,
fromthe adoption of tine-of-use rates and not have

any benefits froma tracker. Wuld you agree with
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t hat ?

A It could be possible. It could be
possi ble that there are benefits arising froma
tracker.

Q So that was -- so that's ny point. |
nmean, benefits of one do not necessarily correlate
Wi th the benefits of the other.

A | think if the alignnent of incentives
exi sts through the existing of a tracker, that causes
t he Conpany to take, you know, nore creative
approaches to getting nore custoners on a rate. |If
the rate is beneficial, there wll be nore of those
benefits that arise fromthe tracker that gave us the
al i gnnment of incentives that got us to take the
action that brought in nore tinme-of-use custoners.
So they're not one and the sane, but | think they are
very, very rel ated.

Q Ckay. Now, in your Direct testinony, if |

coul d have you switch over to that.

A Ckay.
Q Ckay. | figured out what |'m doing.
Ckay. On your -- in your Direct testinony there you

refer to the Conm ssion's charge-ahead order, do you
not, sir?

A | mean, | may. | probably did, but I
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don't know where in ny Direct testinony that you're

t al ki ng about.
Q Ckay. Well, you've been just handed a
copy of what purports to be the charge-ahead order.

Does that |ook famliar to you, the charge-ahead

or der ?

A The cover certain -- page certainly |ooks
like it.

Q |f you turn to page 29 of the order

And by the way, Judge, this is the
Commi ssion's order in case ET-2018-0132.
Page 29, M. WIIs.

A Yes. |'mthere.

Q Four lines up fromthe bottomit reads,
quote, Further, by allowi ng the opportunity for
Ameren to request the non-rate-based treatnent in a
future rate case and retain any electricity sales
revenues between rate cases, Aneren M ssouri and the
custoners interested in the program becone aligned.
Thus, it is in the public interest to authorize a

deferral accounting nechanismor tracker, close

guot e.
Do you see that?
A. | see that.
Ckay. Now, when the Comm ssion refers to
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Anreren retaining electricity sales revenues between

rate cases, that's what we traditionally refer to as
regulatory lag. Correct?

A | think that's a fair characterizati on.

Q Ckay. So in this order, the regulatory
| ag i ssue was Aneren M ssouri collecting revenue from
kWh sal es that had not yet been recognized in a rate
case.

A Can you say that again?

Q Sure. In the ET order, the regulatory |ag
I ssue was Aneren M ssouri collecting revenue from kW
sal es that had not been recognized in a rate case
yet .

A And using those to offset the costs that
t he Conpany was voluntarily incurring as a result of
the programto kind of nmake us whole for that. But,
yes.

Q Well, but we're focusing on the regul atory

| ag aspect of it. You would agree with ny

description of the -- okay.
A. Yes.
Q And the Comm ssion found in that order

that the alignnment of Ameren M ssouri's interest and
the custoners interest was going to cone from Aneren

getting extra revenues between rate cases and
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custoners gettl ng t hose extra revenues recogni zed in

rate cases.

A | think that's a fair characterization

Ckay. But in this case you're arguing
that Aneren M ssouri needs this tracker because
Ameren M ssouri is not getting the anmount of extra
revenues between rate cases it believes it should
get .

A | think this is a totally different issue
than the revenues that arose fromthe charge-ahead
case. The charge-ahead case was related to us
I ncentivizing custoners to put in EV charging that we
hoped woul d cause additional EV adoption in our
service territory and create revenues that would help
pay for the charge-ahead program financi ng costs.

In this case we're tal ki ng about revenues,
exi sting revenues of custoners that wll decline
because they are shifting | oad and savi ng noney on
time-of-use rates. | think those are just different
buckets of revenues that are being addressed by the

use of trackers.

Q But you would agree you -- they were both
trackers?
A. Well, one -- one is a tracker and one is a

proposed tracker, but yeah.
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Q Right. R ght.
A Yeah.
Q And so you're saying that in the one case

there the Comm ssion found that regulatory |lag was to
Aneren's benefit between rate cases and then the
custoner benefit during the rate case. And, but
you're -- in this case if | -- if | understand
correctly, you're saying that Anmeren needs the
tracker because Aneren isn't getting the extra
revenues between rate cases it believes it should
get ?

A. No. We're getting -- we're getting a
reduction in what woul d ot herw se be existing
revenues.

Q Well, that's the revenues you believe you
should get. Right?

A | believe that those revenues provide an
opportunity for us to recover the revenue requirenent
that the Conm ssion would approve in this case.

Q Do you believe that the revenue erosion
needs to be paid for by ratepayers? Wat you term
“revenue erosion" in your testinony needs to be paid
for by ratepayers?

A. | believe that anounts that are coll ected

under this tracker should be reflected in the revenue
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requirenent in future rate cases and rates should be

based on that. So if that's how you woul d
characterize that.

MR KEEVIL: | think that's all | have,
M. WIIls. Thank you very nuch.

MR, WLLS: Thank you.

JUDCGE CLARK: Any Comm ssion questions?

CHAl RMAN RUPP:  Just - -

COMM SSI ONER HOLSMAN:  This is
M. Holsman. No, go ahead. Go ahead, Chair.

CHAI RMAN RUPP: No, no. Go ahead, all.
Go ahead, M. Hol sman.

JUDGE CLARK: If you could hold -- both
hold on just a second. An attorney's trying to get
my attention.

MR LINHARES: |'msorry, Judge. | m ght
have been passed over. | have a few questions for --
Renew M ssouri that is has a couple questions for the
W t ness.

JUDGE CLARK: You were. And | apol ogi ze.

MR. LINHARES:. That's okay.

JUDGE CLARK: |'m sorry.

MR, LINHARES: |'m happy to let the
Comm ssion go if you'd liKke.

JUDGE CLARK: Can comm ssioners hold
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their questions for just a second while | |et
M. Linhares ask his questions.
CHAI RMVAN RUPP: O cour se.
COW SSI ONER HOLSMVAN:  Absol ut el y.
JUDCGE CLARK: Thank you very nuch,
Comm ssi oners and Chai r man.
| apologize. | did skip right over you
and | did not nean to do that. Go right ahead,
M. Linhares.
MR, LINHARES: That's perfectly fine.
That's perfectly fine.
CROSS- EXAM NATI ON
BY MR LI NHARES:
Q Afternoon, M. WIIls. How are you doi ng?
A Doi ng well. How are you?
Q Just fine. | just have a few questions
here on the tine-of-use question. And | am-- |I'min

your Direct testinony if you have a copy of that at

A. |"ve got a | ot of paper here, but | think
| found it.
Q Ckay. |'m | ooking at the bottom of page 9
starting with, However. Do you see that?
A. | do.
Q So you state that tine-of-use rates can be
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a val uabl e planning sys -- a val uabl e system pl anni ng

tool to help reduce peak demand and capacity needs,
integrate levels of intermttent renewabl e
generation, et cetera.
Do you see that?
A. Yes.
Q My question is about this issue of
intermttent renewabl e generation. Are you famliar

Wi th the concept of what's referred to as the Duck

Curve?
A |*ve heard of the Duck Curve. | think --
Q Ckay.
A -- | know what you nean.
Q Okay. Can you explain your understandi ng

of the Duck Curve?

A Sure. The Duck Curve, | think it was nost
noted in California when there was a, like a |arge
I ncrease in custoner-owned renewabl e sol ar rooftop
generation. The interplay of renew -- of solar
generation and custoner load, if you | ooked at the
daily load profile kind of hour to hour -- I'mtrying
to figure out how to describe this w thout, you know,
to draw a visual or sonething like this, right.

But as load increased in the late

af t ernoon, generation was al so goi ng down because the
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sun was getting lower in the sky and there was |ess

generation available. And what ended up happening is
the load curve had a very extrene pick up that kind
of | ooked |ike the neck of a duck. The |oad shape
for the day | ooked |Iike a duck. The Duck Curve
basically tal ked about was the problem | ate afternoon
when the sun was in decline, generation was
declining, load was still increasing or at |east
remaining at high levels, and there was a rapid ranp

up of dispatchabl e resources needed during that tine

frame. | think -- is that --
Q Yeah.
A | s that what you're | ooking for?
Q Sure. It would be fair to say that the

i ncrease in solar and that its production in the
m ddl e of the day doesn't necessarily align with the

system peak and it results in a nore dramatic

difference in peak. Is that fair to say?
A That's the Duck Curve theory and --
Q Yeah.
A. -- | think that there's sonme -- sone, you

know, evidence or nerit that that can happen.
Q Yeah. And you would agree wth ne and |
think your testinony states that comng transition on

the grid is going to result in a nore significant
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i ncrease in renewabl e energy, specifically solar?

A That woul d be ny expectati on.

Q You go on to say -- this is the top of

page 10, We're mndful of the ability of tinme-of-use
rates to be one piece of the conplex puzzle of
reliably integrating | arge anobunts of renewabl es and

eventual ly retiring existing dispatchable fossil fuel

resources.
Do you see that?
A Yes, | see that.

Q So ny question is has the Conpany or have

you yourself studied the potential for encouraging
say west-facing solar, that is solar that would
produce later in the day and have nore of a system
peak offset and using rate design to acconplish that?
Have you studi ed that issue?

A "' mnot aware that we've specifically

st udi ed west-facing and encouraging that through --

Q Ckay.
A -- rate design.
Q How about using sol ar-plus-storage to

acconplish that?
A | certainly think in an IRP where we're
studying that, certainly at the utility scale. |

t hi nk, you know, the applications on custoner-owned
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are a different scale they would have a simlar type

of effect as that potentially.

Q Ckay.
A. If that's what you're getting at.
Q Alittle winkle in that question. How

about using rate design to encourage the adoption of

sol ar-plus-storage on the grid. Have you studied

t hat ?
A We have not specifically studied that, no.
Q Ckay. Alittle bit further down that page
and then onto page 11, you state -- you tal k about

the current denmand si de managenent potential study

that's ongoing. |Is that right, the DSM - -

A. Yes.

Q -- potential study?

A. Yes.

Q And on page 11 there you state, By

conpl eti ng thoughtful analysis of DSM potenti al
including tine-of-use rates and reliability nodeling
in the context of ongoing IRP efforts that aimto
ensure a reliable transition to cl eaner renewabl e
energy sources, we expect to determ ne the
appropriate role of tinme-of-use rates can play in
manni ng the generation transition.

And ny question here is in the context of
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t he demand si de nmanagenent potential study, have you

studi ed how rate design m ght be used to encourage

things |ike, say, electric vehicles for one?

A. | don't know that we've had a specific
study of -- of electric rates encouraging vehicles
thenselves. And | -- | don't have at ny fingertips a
full, you know, recollection of every neasure and
scenario that was analyzed. But | inmagine |oad
shifting on electric vehicles is prob -- | -- 1 think
it was in there. | haven't -- | didn't read it, you

know, comng into this and review ng in preparation
for today, but. And really that study is still, you
know, being wapped up in draft form

So | guess ny answer is -- well, could you
repeat your question first?

Q Sure. Let ne back up. Have you -- have
you worked -- could you describe your work on the
demand si de managenent potential study, your
I nvol venment ?

A Yeah. | haven't had a particularly
hands-on role. As director of regulatory affairs

|'ve been in a nunber of neetings where --

Q Ckay.
A. -- you know, the topics are discussed
and - -
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A -- have sone awareness of it.
Q So we're speaki ng about your awareness in
t hese neetings, your general awareness of the DSM
potential study.
A Ri ght .
Q VWhat's included in there. So ny question
Is on -- was whether electric vehicle -- whether rate

desi gn has been thought of as a tool to increase
adoption of electric vehicles?

A | don't specifically recall that being
included in there, but I wouldn't want to
categorically say it's not possible that it has been.

Q Wel |, would you agree that electric
vehicles could be a tool to acconplish |load shifting
with the right behavioral --

A | mean, certainly electric vehicles are a
load that | think has a | ot of potential to be
flexible in terms of the timng of when you charge
vehicles. And you can -- | think if the electric
vehicles are on the system l|load shifting is a good
thing to pursue with those, if -- is that -- if
that's what you're getting at.

Q Regarding this DSM potential study, does

it include any analysis of using rate design to
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encour age the adoption of battery storage?
A Not that | recall. Not rate design. |
think there is study, but there -- | don't know |
think there's study of battery storage. | don't know

that there's an interactive conponent between rate
design and battery storage in this study. But again,
| " m speaking fromkind of a high-1level know edge of a
study that's just wapping up, so | don't want to
portray that as, you know, | have certainty that
there's nothing in there onit, but | don't recall
anyt hing on that.

Q Ckay. Ckay. Another question in this
line, are you aware of whether the DSM potenti al
study anal yzes using the ability to use rate design
to encourage the adoption of rooftop solar or solar-

pl us- st or age?

A |'"d say the sanme answer for battery
st or age.
Q Wul d you agree that battery storage is a

potentially powerful tool in acconplishing |oad
shifting and demand reduction on the grid?

A Potentially, yes.

Q Ckay. How about sol ar-pl us-storage, would
that be a potential powerful tool in acconplishing

t hose goal s?
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A | think solar and whether the storage is

with the solar or not, | think storage has the
potential to do that when solar is on the grid, so.

Q Ckay. That | ast sentence of the
par agraph, the first paragraph on page 11, follow ng
up on the line that | just quoted, it says, quote, At
that tinme depending on findings, the Conpany may
devel op nore specific adoption goals and/or enhanced
mar keting strategies designed to pronpote adoption to
the |l evel s needed to achi eve various objectives.

Do you see that?

A. | see that.

Q Does the Conpany in, according to your
know edge, have any plans to use enhanced narketing
strategies to pronote the adoption of battery storage
or sol ar-plus-storage or rooftop solar?

A Not that | can -- not that | can think of
specifically sitting here right now.

Q kay. Ckay. Just a few nore questions.
|"mturning to your Surrebuttal now, and |I'm on
page 21. And this is starting on -- sorry, go ahead.

A | still haven't found it. | have too nuch
paper now.

MR, KEEVIL: 1'll take sone of it back at

sone point.
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MR WLLS: [I'mgoing to nove this to the
si de.
BY MR LI NHARES:
Q | can quote you the |ine and | et you catch
up here. Page 21 at |line 8, the questionis -- is

around the parties working together to try and
integrate tinme-of-use rates with distributed
generation technol ogi es including net netered sol ar.
And you say, The Conpany has sincere interest in
maki ng these rates available to net netering
custoners, but believes that is only appropriate if
t he proper statutory changes were nade.
Do you see that there?
A. | do.
Q So | think we're of the same mnd there.
| "' m happy to hear that the Conpany has that sincere
I nterest around net netering and tine-of-use rates.
My question is is the Conpany wlling --
does the Conpany have the sane sincere interest in
maki ng battery storage work with tinme-of-use rates?
A | mean, | don't know that |'ve, you know,
just given it the discrete anount of thought to, you
know, to have a Conpany-stated position. But | think
that we would certainly contenplate that as a -- as

sonething to take a | ook at.
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Q So you're not in position to commt that

t he Conpany woul d use battery storage to acconplish

t he sane goal s that you' ve stated?

A. | mean, ny personal opinion is that that
woul d be of interest. | think the sanme concerns that
we have with respect to net -- you know, net netering

sol ar custoners and the way the statute kind of
addresses tinme-of-use would -- or actually probably
even nore exacerbated with battery storage. But if
those issues were resolved, no, | think that battery
storage could be sonething that woul d be benefi ci al
and could be pronoted with tinme-of-use rates.

Q Well, there I"'mgoing to have to clarify
because your concerns about net netering and
time-of-use have to do with the net netering statute,
correct, and it's around the legal -- the statutory
| anguage in that law. Right?

A. Qur concerns have to do with the statutory
| anguage causing -- causing -- because | think
earlier in your opening statenent | think maybe --
maybe we tal ked past each other a little bit.

Because you said that the statute doesn't allow us to
offer these tinme-of-use rates. | think ny
Surrebuttal says it doesn't allowus to offer themin

an econom cally-rational manner.
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Basically the way the netting works under

the statute, innmy -- inny viewit destroys the
price signals of the tine-of-use rates when you
I ntroduce these kind of technol ogi es that can nove
| oad around. | don't believe that we've ever said
that the law says | couldn't offer our Smart Savers
rate to a tinme-of-use custoner, but | said that it
woul d destroy the price signals and create an
econom c irrational outcone. If -- it wouldn't --
the price signals just don't work unless you can
do -- | think you tal ked about what was going on in
Virginia or in North Carolina where you would be
netting within off-peak buckets or on-peak buckets.
| f we believed that was legal, | think we'd be doing
it.

Q Well, and we very well may be tal king past

each ot her because if that's your opinion, then |

certainly m sunderstood you. |'mreading your
Surrebuttal here and the question -- your answer at
line 6 says, Conceptually, yes. If Mssouri's net

netering statute were different. However, it's not,
and the kind of solutions Wtness Onen would |ike --
woul d |ikely want to see cannot, based on advice of
counsel, be inplenented wthout a statutory change.

My understanding there is your counsel is
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instructing you with a legal opinion that it is not

possi bl e without statutory change. AmI| wong?

A | m ght have you ask ny counsel. | think
t hat what, you know, what | have understood and what
|"ve testified to is that strict application of the
statute does not -- does not -- cannot be done in a
manner that tine-of-use rates do what they're
supposed to do.

Q Ckay. Well, | hate to dwell on this
distinction. O course you're not a | awer, so --

A | m not.

Q -- perhaps we're not -- you're not giving
a |l egal opinion, but just your understandi ng of what
counsel has told you. |Is that correct?

M5. GRUBBS: (bjection. Don't want to get
into privileged information.
BY MR LI NHARES:

Q Ckay. |'mnot asking what your -- any --
about any communi cati ons between you and counsel, but
|"msinply trying to get at here what your
understanding of this statute is. You seemto be

telling nme there's not a | egal inpedinent to doing it

but an economc one. |s that right?
A. A legal inpedinent to doing it
economcally rationally. | guess what --
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Q Ckay. |'mnot sure we're seeing eye to

eye.
A. It's the intersection of what can be

done legally and what it ends up doing to the rates

Is ny --

Q Ckay. well, 1"l --

A And -- and, you know, |ike you said, |I am
not a |lawer and maybe |'m-- maybe, you know, |'m
m srepresenting sonething as well, but. O, you
know.

Q kay.

A. M sinterpret -- not msrepresenting, but
m sinterpreting sonething as well, but.

Q Wll, I"msinply reading your testinony,
so |I'll give you a chance to correct that if you'd

like to. Wuld you like to rephrase or change what
your testinony says there? Because it seens to
conclude that you can -- we cannot integrate
tinme-of-use rates and net netered solar w thout a

statutory change.

A No. | wouldn't change that. The
distinction there is the solutions -- when | said --
| lost the page that we were on. Okay. | said, The

ki nds of solutions that Wtness Omen woul d want to

see | think of as netting within off peak, netting
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wi thin on peak, you know, exclusively.
And ny understanding of the statute is
that we have to net all kilowatt hours across the
entirety of the billing period with each ot her
I rrespective of whether they're in on peak or off
peak. | believe and, you know, ny counsel w || speak

legally for the conpany if there's a, you know, | egal
guestion about it, but | believe that our concern is
that you legally can't not net an off-peak kil owatt
hour wth an on-peak kil owatt hour because the |aw
says any kilowatt hours produced across the billing
period have to net with each ot her.

So it's creating those -- those divisions
bet ween the peak and off peak where the netting is
I sol ated peak -- peak -- and that's with peak and off
peak, nets with off peak. But | think that we're --

we believe that we can't dois ny --

Q Ckay.
A That's --
Q Okay. Well, | think there's a difference

in legal opinion there, but understood. W can --
sorry to take us down that rabbit hole. | think it
was worth clarifying.

So regardl ess of net netered sol ar which

iIs what we've been tal king about, | want to ask you
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about battery storage. And you say the Conpany has

sincere interest in making these rates available to
net netered custoners.

My question is, given that sincere
I nterest, do you have that sanme sincere interest
about battery storage, which is not inplicated in the
net netering statute?

A So when -- |'ll give you ny opinion
because when | say the Conpany has sincere interest,
that usually neans a vetted position that |'ve
di scussed with others at the conpany and | don't know

t hat we have di scussed sonething that | would

portray.

Q Ckay.

A | think fromny perspective as director of
regul atory affairs, | think that we woul d have

interest in that if it worked economcally
rationally.

Q Ckay. To be clear that's an interest in
using tinme-of-use rates to encourage the adoption of
battery storage?

A Well, | would stop short of saying that
rates shoul d encourage, but | think that they shoul d,
| guess | would say facilitate, you know, custoners

who want to do that to create beneficial outcones
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Rate -- you know, | think | said sonewhere

innmy testinony that rate design to ne is not the

tool that you use to encourage technologies. It's

you create cost-based structures that -- because the

cost-based price signal wll tell that battery to do
the right thing.

Q Ri ght .

A So and maybe it's -- maybe it to sone
people is a distinction without a difference, but |
think it's inportant that the rate structure isn't
there to encourage the technology. It's there to
show the cost and then to get the technology to

respond to that cost price signal.

Q Ri ght .

A And create beneficial outcones. So |
think --

Q But to be clear, the tine-of-use rates

currently as proposed did not offer that incentive?
A |"mjust trying to think about a

circunstance where -- | nean, | think there may be

custoners that if they have a battery that's

conpl etely behind their nmeter and they never export

to the grid and we don't even know about it, they

could shift their load that way | think. If they're
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I nterconnected and want to be able to provide power

to the grid, it would not I think. That's the --

MR LINHARES: Ckay. Gkay. | think that
concl udes ny questions. Thank you.

MR. WLLS: Thanks.

JUDCGE CLARK: Thank you, M. Linhares.

Chai rman, you had sone questions?

CHAI RMAN RUPP: Thank you very nuch,
Judge. And thanks, Conm ssioner Hol sman, for letting

nme pop ahead here.

QUESTI ONS
BY CHAI RVAN RUPP:
Q So | want to -- we covered a |lot here with
your testinony. | did want to say, clarify that you

stated that you have had 50,000 people that have |eft
the TOQU rate and went back to the Anytine rate. |Is
that correct?

A. Yeah. It's nore than -- it's over 50, 000
Is the nunber. [It's in ny Surrebuttal testinony with

a precise nunber as of the witing of that testinony,

Chai r man.
Q Yeah. | just wanted to clarify that | had
t hat down.
A. Yeah. You heard right.
Q And what was the total nunber -- | nean,
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because | just literally just got ny letter |ast week

that ny smart neter will be soon installed.

So what is the current nunber of people
that -- | know you said you' re about two-thirds of
the way of rolling -- installing those. How many --

how many resi dential househol ds have those now?

A Have the AM neter?
Q Yeah.
A. |"mgoing to try to find it. Be a

very close nunber, but I"mgoing to say it's
certainly about two-thirds of our population. |It's
over 600,000. M -- as of my Surrebuttal testinony I

think I had nunber in there, but | don't know exactly

where to find it in the Surrebuttal. | think it's
t here.
Q That's -- the ballpark is good. And how

many of those have had the opportunity to, you
know -- like how long after having been installed is
the change of a rate to a TOU rate?

A. So if a custoner doesn't nake their own
choi ce, after six nonths after their AM neter is
installed they will be, you know, noved to the
Eveni ng/ Morni ng Savers rate which is a tine-of-use
rate. And at anytine up to that point or after that

poi nt they can nove to any other tinme-of-use rate or
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back to the Anytine Users rate.

Q And out of the 50-sone-thousand that
you' ve seen switch, have you broken that down in
between did they switch prior to, you know, |ike once

they initially made their choice and how nany of
t hose, you know, were placed on a rate and then | ater
on made a decision to switch?

A | don't believe |I've seen the nunbers

broken down in that way. Yeah. Unfortunately,

Chairman, | don't think I know the breakdown of that.
Q Ckay. GCkay. So you had stated that, you
know, |ike a point of TOU rates is to encourage, you

know, the consuner to take actions because of a price
signal to change their usage to assist with |ike
changi ng peak usage.

Do you feel that 50,000 people or roughly,
what, 10 percent of the people that have had that
opportunity have left the -- what did you call it --
the slightly differential plan and went back to
Anytinme, do you believe or can you comment on is that
a result of there not being a strong enough price
signal or any differentials or change so why bot her?

A | mean, | can't speak to any i ndividual
custoner's decision, but | do think that there are,

you know -- you know, we -- maybe the best exanple to
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point tois the CCMtestinony of Ms. Hutchinson that
had a custoner letter attached to it. | nean, that
did not appear to be a circunstance where, you know,
t he custoner went back because the differential was
too small. It appeared that they did not want to
be on a tine-of-use rate. They didn't want to have
to -- you know, nmaybe they're, you know, hone all day
and feel like, you know, that's the tinme when they do
certain activities, you know.

You know, but every individual custoner's
nmotivation may be different, so it's hard to
generalize. But | do think that there's at |east

sonme who don't want to be on a tine-of-use rate for

their -- for conpatibility with their |ifestyles.
Q Yeah. | understand. Yeah. There are a
| ot of people that -- that would choose not to

because of their lifestyles.
So the anpbunt -- so the anpunt of --

the 50,000, so is that inline wth the Conpany's
proj ections of how many peopl e woul d have sw t ched
that quickly, or were you surprised at the 50,0007

A | don't think we had nuch of a basis to
have a projection of how many woul d, but given that,
innmy mndis, you know, right around 10 percent of

custoners, it didn't really surprise ne that there
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woul d be 10 percent of custoners out there that would

prefer kind of the known rate, the flat rate, that
t hey know exactly, you know, how their bills are
going to be priced based off of their history and
things |like that.

Q s that in line wth experience in places
that you had studied in other utilities with the 10
percent swtch rate in the first year or so?

A You know, I'mtrying to renenber if | have
any good benchmarks on opt-out rates |ike that, and
|"mreally just not comng up with, at |east off the
top of nmy head. You know, back when we proposed
these rate plans, as |'m sure you recall, Chairnman,
when Dr. Faruqui was here, we |ooked at a | ot of
those other utilities, I"mstruggling to renenber a
typical opt-out rate for opt-out plans. So sorry, |

don't have a nunber or a --

Q No, that's fine.
A -- benchmark for you on that.
Q No. No problem That's why | was asking

I f you had one readily avail abl e.

So switching gears, you know, Staff, you
know, nmade several comments in verbal and witten
testinony about the inability or the refusal or the

unwant i ngness of the Conpany to provide themwth the
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data that they need to -- you know, that they need to

nore closely align custoner class usage wth cost.
And | know that the counsel for Staff had asked you
how much -- or asked you what the, you know, the
avail ability of gathering that data and | think you
said it would just basically be man hours. Do you
have any idea of how nmuch that woul d cost the conpany
to gather the data overlay that Staff is requesting?
A Well, | think it depends on -- there's
several different elenents of data requests. And |
t hi nk what we were tal king about with Staff earlier,
if I -- if you're thinking of the exchange that |'m
thi nking of, related particularly to AM data for
custoners. In that regard, you know, | think we --
it's probably -- | nean, we -- | think we have been
providing a fair anmount of AM data through our
cases. It's -- | nmean, the problemis that we don't
have conpl ete depl oynent so we don't have, you know,
AM data for all of our custoners.

But | think some of your -- sone of the
guestion you're getting at gets to the class -- you
ki nd of nmentioned the class cost of service data.
That's about, you know, nore granul ar analysis of the
distribution system Quite frankly I think from one,

you know, fromone request to the next and in the
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data requests we had experienced on that, that we've

had chal |l enges in answering, there's been a whole
ganut of different types of questions, sone of which
we don't even think are possible to answer w thout --
| nmean, really maybe possible at all, period.

There's a ot of interest in
custoner-specific infrastructure. And, you know, we
have 1.2 mllion custoners and, you know, to do -- we
have not seen |like the construction of a study that
we' ve been asked to do that |ooks like it could be
done wi thout, you know, sending |ots of people out
into the field to, you know, collect infornmation
about -- about, you know, different pieces of
I nfrastructure serving custoners. And frankly, we
don't know exactly what it would ook like to coll ect
and conpile and put all of that together.

You know, Chairman, | think one of our
concerns also is that the nore granular of the data
that you get down to, that managi ng that data into
sonet hi ng neani ngful to provide to Staff and for
Staff to use in a study becones really just al nost
unw el dy from our perspective. You know, we -- we
beli eve our class cost of service study is already
very detailed and very specific getting into, you

know, voltages and different types of assets. But
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the level of granularity that we've seen in a | ot of

the questions I don't even -- you know, it -- we
don't -- we don't even really know how to report that
data, what the -- what the -- what it |ooks |ike, how
you conpile it into managi ng a study.

| -- | guess |I'll pause there and see if
| ' m answering your question, but.

Q Wll, | nean, it was the exchange you had
wi th counsel and they were tal king about the hourly
class data. And so wasn't that kind of the selling
benefit of advanced neters beyond, you know, beyond
automati c shutoffs and tine-of-use was that you can
gather nore data on usage. And then if you can
conpile that data into the class and use that to
specify in a class cost of survey to get better data
on who i s using what when.

Because | -- I'mgetting the sense that

Staff, in their class cost of service studies, are
trying to equate what classes are using what energy
when, i.e., renewabl e energy during the day probably
bei ng used nore by, you know, industrial class, and
wi nd energy at night when nost people are sl eeping
probably being used by sone type of a nore of an
industrial. So | believe they're trying to take that

cl ass and assign the cost of those facilities to that
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class nore, and that's kind of where they're com ng

up with sone of their -- their differentials of who's
usi ng what when. But they don't have the data, so
they' re nmaki ng assunptions. And then the Conpany is
qguestioni ng, you know, their assunptions.

So the conversation that | think
Ms. Plescia had that you even referenced with
Ms. Plescia is that you are | ooking for nore guidance
fromthe Comm ssion on class cost of survey and what
are we thinking. And so without the data that can be
conpi l ed, you know, it's hard for us to, you know, to
nove forward.

So nmy question to you is what would the
cost be, not |ooking for a dollar anmount, but if
there was an incurred cost of man hours and witing
code and data gat hered, woul d whatever doll ar anount
that canme out, would that be applied directly to the
sharehol ders or would that be born by the ratepayers?
So what would the true cost to the conpany's bottom
line be for gathering that data?

A So | do want to just clarify with you for
a second, Chairman, | think the question is very
difficult with respect to AM neter data which -- and
maybe |'m m staken, but | don't think we have as nuch

di spute with Staff about providing AM neter data.
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And | think, you know, as we get all of our neters

rolled out and devel op nore, you know, just -- just
nore internal processes with that data, | don't think
that that class -- that that AM neter data is going
to be a significant problem |In fact, in this case
we provided quite a bit of AM data. W also
provided still |oad research-based hourly data that |
think has a lot of the class-|evel characteristics
that AM data would have. So | don't -- | don't
think that there's a big -- a big cost nunber on --
If you're specifically referring to hourly data and
AM data for neter data.

But there's a whole host of other data I
guess issues that are raised by Staff that relate to
di stribution infrastructure. And that's what | was
getting at where | think the cost lies is in getting
extraordinarily granular and highly precise at the
asset level statistics on -- on the distribution
system | -- you said who would bear the costs.

t hi nk, you know, we would certainly incur those costs
as &M test if they fell within a test year and a
rate review. And | would fully expect that they
woul d be included in the revenue requirenent in our
rate -- in our rate case and they woul d i npact

custoners going forward. Certainly if they happened
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outside of a test year for a rate case, the

shar ehol ders woul d be inpacted by it. So that's just
a kind of a regulatory |ag question.

But | do believe, you know, to -- to
provide the incredible granularity and specificity of
statistics about distribution infrastructure would
require -- | don't -- | don't know that | can
actually tell you the nunber of man hours, but I
think it would be very, very significant in terns of
havi ng -- having a nunber of enployees depl oyed for,
you know, probably nonths.

Q Ckay. So if the cost will be -- you know,
If we -- if it was in a rate case or a test year or
If we were to put sone type of a tracker to track the
costs which could be included in a future rate case
whi ch woul d then be absorbed by the ratepayers so it
woul d not, you know, cone from you know, fromthe
conpany's shareholders and it would -- it would take
nont hs and you have to cone in what, every three
years under the PISA statute, would the Conpany, if
they knew that it wasn't going to be inpacting, you
know, their bottomline and they would have up to
three years to gather the data, would -- would the
Conpany be willing to do the man hours and the

| egwork to gather the data that Staff is requesting
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so as to advance us down the road of this class cost

of service study issue so the next rate case we're
not having the sane -- the sane discussion on let's
use A&E or no Staff has a novel approach again?

A. | absolutely think it would still be a
novel approach if all the data were provided. That's
the other -- the other point wwth this, Chairman, is
t he biggest problemfor us is the nethodol ogi cal
change that is being driven.

You know, | think -- | think Staff
represents that all of this data is needed, but
the -- you know, | nentioned the nore granul ar you
get, class cost of service is like a puzzle and if
you break this down into -- into instead of, you
know, hundreds of pieces, you break it into thousands
or tens of thousands or hundreds of thousands of
pi eces, the introduction of, you know, m smatches and
bi ases in that data becones significant.

And then, you know, and then on top of
t hat where you're seeing choices made in the
all ocation factors nade by Staff, that we're going to
continue to say that there's a novel approach. And |
think M EC and MECG nost |ikely, you know, would --
woul d feel simlarly.

My -- so ny biggest concern is that
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there's a cost associated with the data and the

benefit is actually not there, right. The, you know,
what's been portrayed, that this data is the answer
to getting a nore accurate class cost of service, |
see it making themgetting |l ess accurate. | think
it's a big driver of why Staff's study is way out of
line with kind of what the national average of, in
terns of class rates would be.

And | think the benefit would be a
negative, in fact, to do that and try to do a cl ass
cost of service study at a level of granularity that
Is -- it just -- when you're down that far into the
weeds, there's all kinds of opportunities for
m smat ches.  You know, you capture custoner-specific
costs for one class or not for another. You've
carved out certain costs and assigned themto
custoners, but then you've allocated the renmaining
bucket using load that had -- the custoners that had
di rect assigned costs and you end up doubl e counti ng.
| just think that |evel of granularity is inadvisable
to -- in order to do class cost of service in a
reasonabl e fashi on.

Q So see, | would take the opposite side of
we don't want to -- we shouldn't do it because, A,

nobody else is doing it so you're just perpetuating
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the status quo. And rarely in ny life have | found

that nore data to identify, you know, cost drivers
and t hi ngs produces a worse outcone. Now, yes, you
can have an overload of data, but if you' re going
to -- if you're going to go to -- even, you know, if
you ki nd of have an idea of what you' re | ooking for
and you can do that, nore data tends to drive, you
know, you know, a better process.

Now, | am not saying that we would |ike
the outcone. |'mnot saying that M ssouri would
gather all this data and it m ght show stuff that we
woul d be an outlier. And it m ght be sonething that,
you know, from a policy perspective that the
Comm ssi on woul d not choose to nove forward wth.

But | don't see us getting out of this what | see as
a perpetual pattern of future of saying, Wll, you

got the large consuners, so we can't use this. This
iIs the way we've done it and this is the way NARUC s
done it and they got the 1992 manual and we're using
It this way. And then if people approach it with a
different -- saying, Hey, we want nore data, we have
all this technology, we -- we can do that. | don't

see the negative of getting nore data and at | east

giving the Conmm ssion the option, you know, to weigh

it and let's argue over the data rather than argue
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over assunptions.
And so there's not really a question
there, but just -- I"'mjust. | just don't want to

have another rate case three years from now, siXx
years from now where we're having the sane -- the
sanme, you know, concept when the cost to the conpany
woul d only be man hours and -- you know, and they
woul d have plenty of tine before the next rate case.

But | know |I'm bunpi ng us up here agai nst
our hard stop and | know Commi ssi oner Hol sman has
sone questions, so I'mgoing to go ahead and stop
there. And, Comm ssioner Hol sman, go right ahead,
buddy.

COW SSI ONER HOLSMAN:  Thank you,
M. Chai r man.

QUESTI ONS

BY COWM SSI ONER HOL SMVAN:

Q And | appreciate you staying a bit here to
answer questions. I'Il try and be brief, try and get
us done by 5: 30.

| want to return to the |ine of
questioning from Renew M ssouri. The plain reading
of the net netering statute in ny opinion clearly
says that rate structure wll be offered, shall be

offered to net netering custoners in the sane fashion
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it's offered to everyone el se.

Your testinony and your comments and
di scussion with Renew M ssouri is basically saying
that there's another statute that's saying that we
can't do it because everything has to be netted out.
Can you tell ne where -- what that statute is that
you're referring to that would potentially say that
you can't do it when the net netering statute in
pl ai n | anguage says that you shall do it?

A So it's the sane statute, Conm ssioner. |
think there's two things that | would point out with
respect to this. First, | think, you know, the
position that we've put forward is that the plain
reading of the statute, at |east ny, you know,
non-l awer's reading of it, but I -- | nean, | can
read the words on the page is that it says you have
to offer the sane rate that may ot herwi se be assi gned
to.

And that's what -- that's what we've
really done is we've -- the rate that the custoner
woul d ot herwi se be assigned to is our Eveni ng/ Morning
Savers rate and that is avail abl e.

The other part of the statute, and | don't
have the | anguage sitting in front of nme, but it

essentially says you nust net all kilowatt hours
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across the billing period. And what we're saying

that needs to happen for an economcally rational
application of net netering to -- of tine-of-use
rates to net netered custoners is that netting should
be segnented within tine-of-use periods.

And so the | anguage that says that you
must net all kilowatt hours across billing period, |
believe that if you have overgeneration in the off
peak and you net it agai nst consunption that occurred
during the peak, that's destroying the price of the
time-of-use rate. And what ought to happen is the
excess kilowatt hours fromthe off peak should be
treated |i ke, you know, excess generation kil owatt
hours are today. But the statute would tell you you
need to -- as long as there's a consunption -- at
| east the way we've read the statute, there's another
kilowatt hour in the billing period; it just happens
to be in the peak period, and that netting basically
allows you to take a | owvalue kilowatt hour fromthe
of f peak that was overgenerated and offset a
hi gh-val ue kil owatt hour of peak period consunption.
And that basically, essentially destroys the price
signal included in the rate.

Q kay. It is not relevant to this decision

making; it's just an interesting fact that
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interpretations of statutes can vary and change.

happen to be the | egislator who wote those -- that
statute in 2007, so it's interesting to ne that here
we are, you know, just casually 15 years |ater

di scussing it and having a difference of opinion of
what we think that it says. That's just a comrent,
not a questi on.

Have you -- when the |ine of questioning
of discussion on the battery storage and di spatching
it, in your studies or research have you | ooked at
power plants and the concept of strategic geographic
pl acenent and di spatchnment at times and pl aces the
utility's choosing so that the utility al nost becones
a mni RTOin using residential neters to bank the
storage, but would ultimately be controlled by the
utility? |Is that sonething that you have | ooked at?

A |"'mnot a -- so there is, you know, as |
was di scussing with, | can't even renenber who |I was
di scussing with, the market potential study, maybe it
was M. Linhares. |'mnot, you know, deep into that
study, so I'mnot famliar that we have | ooked at it,
but | can't tell you that there has not been any
effort onit. But I'mnot aware of that study or an
outcone on it. But there is stuff going on in that

mar ket potential study that may be happening with
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folks that are nore hands-on with it that |'m not
awar e of .
Q Ckay. Going back to the tine-of-use, you

made a comment and | want to make sure | have this
understanding right. |[|f soneone were placed into
what was previously known as the EV tine-of-use, |
think you called it Day/N ght or the -- you changed
the nanme of it in your testinony, you said that if
they did nothing, they would still assune a 5 percent
benefit or savings by going to that rate. |I|s that --
was that correct?

A. So there are individuals in that
situation. So M. Keevil was -- was directing ne to
a chart in sone testinony that | had filed in a prior
case. And what we did is we |ooked at a sanple of
i ke 800 custoners and figured out for each one what
woul d their bill inpact be. There were sone
custonmers that happened to fall into that bucket that
they would have a 5 percent reduction. But if you
were -- you know, if you were able to follow the
testinmony that | was | ooking at, you'd see that
there's a distribution where custoners, there were

sone that would save even nore and there woul d

sone -- that sonme would have higher bills. But
the -- the nunbers that M. Keevil directed ne to
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were for custoners that woul d have savings, the

savi ngs that we discussed. That doesn't nean that
that's, you know, the experience that the -- that
everybody woul d have.

Q Have you nodel ed what woul d potentially be
maxi mum savings if a sophisticated user were to do
everything correct in terns of their timng and usage
of a tinme-of-use rate? Do you have nodeling that
woul d show what the maxi mum savi ngs coul d be?

A | nmean, | think that would really have to
depend on the starting |oad profile of an individual
custonmer. So | can't say that |'ve nodel ed
specifically what is a maxi num savi ngs value that's
theoretically possible. It would be -- it would be
very different custoner to custoner, right, because
sone fol ks who are already going to naturally save,

t hey have additional savings potential, but it's not
as big as sonebody who's already a heavy peak-period
user. So there would be a | ot of variables that
woul d go into such a study, but | don't think | can
tell you a nunber that this is the theoretical
maxi mrum t hat sonebody coul d save.

But I wll say, you know, i ndividual
custoners can and have saved north of 20 percent on

sone of these rates.
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Q Ckay. Last question | have here back to

the net netering statute. You say you're sincerely
interested in providing net netering custoners with a
time-of-use rates. Do you have any type of

specul ation on a tinme franme for when that m ght be
avai | abl e?

A | nmean, | think that, you know, one of
the -- our, you know, position as we've articul ated
Is that, you know, it needs to be very cl ear whether
statutory change, | know you tal ked about different
interpretations of statute, but it needs -- would
need to be very clear though, legal, to net within
time periods. And from our perspective that is a
requi red statutory change.

And the tineline as -- | nean, you

probably know better than | do as a forner senator
what statutory -- but there is the net netering task
force that's going on this year that seens to us to
be a potential opportunity for that to be, you know,
I ntroduced and contenpl ated by the Legislature. And
we certainly hope that that's -- you know, becones an
opportunity for that to happen and maybe address this
I Ssue.

Q Do you have a position on Renew M ssouri's

request for you to conduct your own study on the
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time-of-use in a simlar fashion that the previous

rate case for another conpany in this state was
required to do or asked to do?
A. So, | mean, ny basic position is that

we're pretty clear on what we think the barrier is.

| nmean, | think the may the Evergy study was is to
| ook at the billing and | egal and one -- | can't
remenber the other category -- barriers. | think we

know what we think the barrier is right nowand it's
that | egal provision of now netting occurs. Beyond
that, | think -- | think we woul d expect to be
able -- if we could net within -- if there was
clarity that we could net within tinme periods, |
t hi nk that we woul d, you know, be ready to offer net,
you know, tine-of-use rates to net netered custoners.

COW SSI ONER HOLSMAN:  Okay. Thank you
very much for your testinony and answering ny
guesti ons.

Thank you, Judge. | told you |I'd be done
by 5:30 and here we are. Thank you very nuch.

JUDCGE CLARK: Thank you.

CHAl RMAN RUPP: Hey, Judge, it's
Comm ssioner Rupp. | just had one quick coment
regar di ng Conmm ssi oner Hol sman drafting of that

| egislation. | never thought |I'd see the day where
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he was advocating for original intent of the

| awmakers. And so that's wow, that's -- this is just
a great day.

JUDGE CLARK: Thank you.

COMM SSI ONER HOLSMAN:  You' re funny.

JUDGE CLARK: Ckay. Wwell, it's
al nost 5:30. As nuch as | hate to break up a
wtness, M. WIls, I"'mgoing to ask you to be back
here tonmorrow. |'ve got a nunber of questions for
you and there may be sone follow up fromthe parties
as well. So we will take that up tonorrow.

Another thing I wanted to address is |
can't for the life of ne renmenber -- hold on just a
second. | cannot renenber whether | said that the
Comm ssion takes judicial notice or official notice
of your Direct testinony in ER-2019-0335, but we are
an adm nistrative body, so to clarify that, we're
taking being official notice of ER-2019-0335, your
Direct testinony.

|s there anything else at this tinme that
| need to take up before we adjourn until tonorrow?
| see nothing. Wy don't we -- today was kind of a
sl ow day, but | think we got through a lot of it.
Way don't we take up tonorrow at 8:30. And with that

we Wil go off the record and recess until tonorrow
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at 8: 30.
(Wher eupon, the hearing was adjourned
until April 13, 2023 at 8:30 a.m)
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