BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Charles A. Cooper, 




)

Petitioner, 
)








)

v. 






)

Case No. GC-2004-0305








)

Missouri Gas Energy, 




)






Respondent
)

 STATEMENT OF ISSUES, ORDER OF ISSUES, LIST OF WITNESSES, ORDER OF WITNESSES, AND ORDER OF CROSS-EXAMINATION


COMES NOW Staff of the Missouri Public Service Commission (Staff) and respectfully submits as follows: 

1. On January 27, 2004, Charles A. Cooper filed a Complaint against Missouri Gas Energy (MGE) with the Missouri Public Service Commission (Commission).  MGE filed its Answer on February 26, 2004. 

2.
On May 11, 2004, the Commission issued its Order Adopting Procedural Schedule.  This Statement of Issues, Order of Issues, List of Witnesses, Order of Witnesses, and Order of Cross-Examination is due on August 13, 2004. 

3. 
Commission Rule 4 CSR 240-2.080(21) provides:

Any list of issues ordered by the commission must contain one (1) or more questions presented for decision, stated in the following form per issue: in three (3) separate sentences, with factual and legal premises, followed by a short question; in no more than seventy-five (75) words; and with enough facts woven in that the commission will understand how the question arises in the case.

(A)  The questions must be clear and brief, using the style of the following examples of issue statements, which illustrate the clarity and brevity that the parties should aim for:


1.  Example A:  The administrative Procedures Act does not require the same administrative law judge to hear the case and write the final order.  ABC Utility Company filed an appeal based on the fact that the administrative law judge who wrote the final order was not the administrative law judge who heard the case.  Is it reversible error for one administrative law judge to hear the case and a different administrative law judge to write the final opinion?


2.  Example B:  For purposes of establishing rates, ABC Utility Company is entitled to include in its costs expenses relating to items that are used or useful in providing services to its customers.  ABC Utility Company has spent money to clean up environmental damages resulting from the operation of manufactured-gas plants some 70 to 80 years ago.  Should ABC Utility Company be allowed to include these expenses among its costs in establishing its future natural gas rates?

4.
The parties are unable to comply with the requirements of Commission Rule 4 CSR 240-2.080(21) due to the short time available to agree on a Joint Statement of Issues and fundamental differences on issues remaining in this case.  The Staff, however, has sought input from all parties, and obtained input from most of the parties in preparing the Statement of Issues contained herein.  Therefore, the Staff and the other parties request, pursuant to 4 CSR 240-2.025, that, for good cause, the Commission waive the requirements of 4 CSR 240-2.080(21).


5.
Pursuant to the ordered Procedural Schedule, the Staff, with input from the other parties, has assembled the following Statement of Issues, Order of Issues, Order of Witnesses and Order of Cross-Examination.  The Statement of Issues below is not to be considered as an agreement by any Party that any particular listed issue is, in fact, a valid or relevant issue.  Indeed, in the subsequent filing of Position Statements, some parties may state that they consider a particular listed issue to not be a valid issue.  This “non-binding” Statement of Issues is not to be construed as impairing any party’s ability to offer argument about any of these issues or related matters, or to restrict the scope of its response to arguments made by other parties.

 STATEMENT OF ISSUES AND ORDER OF ISSUES

The following list of contested issues is a list that Staff has prepared after obtaining input from other parties in the case.  While Staff has endeavored to include and incorporate input that Staff has received in connection with this filing, Staff cannot represent that the parties jointly agree to this Statement of Issues.   


1.
Under its tariffs, can MGE require a landlord (Complainant herein) to pay a gas bill at the premises (6303-05 Evanston) under lease to a tenant who per the lease was responsible for all utilities when neither the landlord (Complainant) nor the tenant had previously established gas service at the premises for the period of December 18, 2002 to June 14, 2003?  


2.
Can MGE refuse service to a landlord (Complainant) under Section 3.02 of its tariff, titled Prior Indebtedness of Customer, when the landlord (Complainant) who never previously established gas service at the premises declines to pay a gas bill, for the period December 18, 2002 to June 14, 2003, at a premises (6303-05 Evanston) under lease to a tenant who per the lease agreement was responsible for all utilities?

3.
Following unexplained fraudulent gas use at the premises (6303-05 Evanston), can MGE, under Section 4.10 of its tariff, refuse to provide service to a landlord (Complainant) who had never previously established gas services at a premises (6303-05 Evanston) under lease to a tenant who per the lease agreement was responsible for all utilities?


4.    Should the Commission order MGE to initiate service at 6303-05 Evanston in Complainant’s name? 


5.         Should the Commission order Complainant to allow MGE to inspect the premises at 6303-05 Evanston to insure that the gas service lines are properly installed and conform with gas safety requirements? 


6.         Should the Commission direct its General Counsel to seek penalties against MGE if it is determined MGE improperly denied service to Complainant? 

LIST OF WITNESSES, ORDER OF WITNESSES AND 

ORDER OF CROSS-EXAMINATION

The parties propose to call the witnesses and to cross-examine the witnesses in the following order: 


WITNESS



ORDER OF CROSS
Charles Cooper 
(Complainant)-

OPC, Staff, MGE 

Karen Lambert
(MGE) 
-

Staff, OPC, Complainant 

James Gorman
(MGE)
-

Staff, OPC, Complainant 

James Russo
(Staff)
-

Complainant, OPC, MGE 


WHEREFORE, Staff respectfully requests that the Commission accept the Joint Statement of Issues, Order of Issues, List of Witnesses, Order of Witnesses, and Order of Cross-Examination.  
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