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PROCEEDI NGS

JUDGE CLARK: Let's go on the record. Today's
date is Septenber 27 of 2021. The current tine is 2:00
p.m The Conmm ssion has set aside this tine for a
procedural conference in the case captioned as In the
Matter of the Application of Evergy Metro, |ncorporated
d/b/a Evergy M ssouri Metro for Authority to I nplenent
Rat e Adjustnments Required by 20 CSR 4240-20.090(8) and
t he Conpany's Approved Fuel and Purchased Power Cost
Recovery Mechanism That is File No. ER-2022-0025.

My nane is John Clark. |'mthe Regulatory Law
Judge in this matter. |1'mgoing to begin by having the
attorneys enter their appearance for the record starting
with Evergy M ssouri Metro.

MR. FI SCHER  Thank you, Judge. On behalf of
Evergy M ssouri Metro, let the record reflect the
appear ance of Janes Fischer, law firmis Fischer &
Dority PC. Qur address is 101 Madison Street, Suite
400, Jefferson Cty, Mssouri 65101. | believe Roger
Steiner may be on or he will join us later. He wll
al so be appearing. He's in-house counsel for Evergy
M ssouri Metro.

JUDGE CLARK: Thank you, M. Fischer. On
behal f of the Staff of the Conmm ssion.

MR. BRETZ: Karen Bretz for Staff of the
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M ssouri Public Service Conm ssion, 200 Madi son Street,
8th Floor, Jefferson City, Mssouri 65102.

JUDGE CLARK: Thank you, Ms. Bretz. For the
O fice of Public Counsel.

MR. WLLIAVS: Nathan WIIlians, PO Box 2230,
Jefferson City, Mssouri 65102, and | have a new
attorney here for the O fice of Public Counsel, Lindsey
Van G lpin. She's not going to enter her appearance,
but I did want to introduce her to you all.

JUDGE CLARK: Ckay. Thank you very much. |
will look forward to neeting the new OPC attorney.

And M. Wodsnall, on behalf of M ssouri Industri al

Energy Consuners. M. Wodsnmall, are you able to enter
your appearance? | don't have you as nuted, but | can't
hear you. | got a text fromhimthat says | can hear

you, but | don't think nmy mcrophone is working. Sorry.
Well, for the record, M. Wodsnmall is in

appearance. |If you're able to get your m crophone
wor ki ng, great. |If not, if you continue to use the chat
function, I wll announce those to the others present.

| wll say the chat function |I'mgenerally not a big fan

of , because all of those |I believe get saved in the
WebEx. So there's kind of a record of that.
| s there anyone el se that | have not call ed?

Any other parties? GCkay. Hearing none, let's just go

TI GER COURT REPORTI NG LLC
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ahead.

Now, | think we all know where we are with
this case. The question is where are we going. On
Septenber 15, effective | guess over the weekend the
Commi ssion rejected the tariff to change the fue
adjustnent rates in this case and that was Tariff
JE20220024. And the Comm ssion had 60 days to do that.
Qoviously they fulfilled their obligation by making a
decision of that. So we're kind of left in, |I'mnot
going to say unknown territory because this happens
occasionally. But | amgoing to ask a few questions and
try to get the parties to conmt to doing a procedural
schedul e of sone ki nd.

|"mgoing to go and ask -- | have a few
guestions. |If anybody has anything they'd like to add,
|'d be happy to hear it. Now, the first one is | sawin
Staff's recomrendation in regard to the true-up that the
only thing that they saw the true-up affecting was this
FAC rate adjustnent. And with that in mnd, nore than
10 days have gone by for parties to respond to Staff's
recommendati on. No responses have been received.

| s there any reason that the Conm ssion cannot
go ahead and act in regard to the true-up?

M5. BRETZ: W have no objection to that,
Judge.

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: |I'mjust going to go through the
parties. Evergy, do you have any objection to going
ahead and dealing with the true-up at agenda? M.

Fi scher?

MR FISCHER. [|'msorry. | was on nute. |
don't think Evergy has a problemw th that, but Ron
Klote is also on. Ron, do you have a conment on that
point? Ron is our accounting person.

M5. STARKEBAUM Ron, you're on nute. This is
Lisa Starkebaum [|'malso on fromthe Conpany. Can you
hear ne?

MR. FI SCHER. Yeah. Lisa, do you have a
comment about that point?

M5. STARKEBAUM | don't think we have an
issue with noving forward with that.

JUDGE CLARK: Thank you. O fice of Public
Counsel ?

MR, WLLIAMS: No, Judge, but | believe the
parties are likely to file a settlenent saying -- or an
agreenent as to what tariff would go into effect pending
resol ution of the di sputed anounts.

JUDGE CLARK: Ckay. And that was actually the
next subject | was going to get to. Wy don't we go on
to that. |'massumng --

VR. WOODSMALL: Your Honor ?

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: Yes.

MR. WOODSMALL: This is David Whwodsnmall. Can
you hear ne now?

JUDGE CLARK: | can i ndeed.

MR, WOODSMALL: Do you have any objection
regarding --

MR. WOODSMALL: No, | don't. W have no
objection to that. Thank you for indul ging ny
t echnol ogi cal failings.

JUDGE CLARK: You're just fine. |'mjust
happy to hear you now.

MR, WOODSMALL: Thank you.

JUDGE CLARK: Ckay. Let's nove on to the next
guestion, which is the one that M. WIIlians just
breached which is, is there any reason that an anount
not in dispute can be included in sone kind of interim
fuel adjustnent tariff.

MR. FI SCHER. Yes, Judge. On behal f of
Evergy, | can let you know that at |east the Staff and
Publ i ¢ Counsel have been di scussing a joint request for
interimtariff rates to go into effect. |'mnot sure
that M. Wodsnmal|l has been involved in those
di scussions. W are hoping to be able to file a notion
whi ch would -- or a joint request which would allow the

proposed tariffs filed by the Conpany to go into effect

TI GER COURT REPORTI NG LLC
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on an interimbasis pending resolution of the case.

JUDGE CLARK: Now, when you say the proposed
tariffs, you're talking about the tariff that was just
rejected? | think the allowance that the rul es nmakes is
only as to -- the question is, is there a nondi sputed
anount, not whether the tariff that's just been rejected
can now go into effect as it was witten.

MR, FISCHER | think the agreenent woul d be
the tariffs that were filed as of July 30 of this year
is what we were planning to file, which I guess we can
gi ve you a nunber, but that's how we were characterizing
it. Staff or Public Counsel, do you have a comrent?

M5. BRETZ: | don't have anything. That's
what our agreenent is.

JUDGE CLARK: That's the tariff revision that
was rejected, correct?

MR, WLLIAVS: Judge, | think what it cones
down to is at least Staff and the utility and Public
Counsel are okay with the tariff rates that were in the
proposed tariff going into effect. The anmount disputed
is not really a part of what was included in the tariff
filing.

JUDCGE CLARK: You'll have to bear with ne,

M. WIllians. |I'mhaving a little bit of a hard tine

hearing you. That kind of -- We're a little bit off

TI GER COURT REPORTI NG LLC
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© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

ER- 2022- 0025, Vol . |

where even | anticipated us being. That |eaves the
question is if the tariff that Evergy filed goes into
effect as it is and there's no di sputed anounts

i ncluded, then I'm not sure what needs to happen,
because the inpression | got was Staff filed a
recommendation, | asked Evergy to respond to that
recomendati on and Evergy responded essentially their
response, if | renmenber correctly, was we disagree with
Staff's interpretation of this rule and we would like a
heari ng.

MR WLLIAMS: Judge, if | may.

JUDGE CLARK: Yes, please.

MR, WLLIAVS: | believe Staff is saying that
the rate that should have been in that tariff is a |ot
hi gher than what is in it but on an interimbasis it's
anmenable to the rate that was included as originally
filed.

JUDGE CLARK: Ckay. That's sonewhat clear to

MR. FI SCHER  Judge, this is JimFischer. |
think we'd like to talk wwth the parties about a
procedural schedule too that would allow for sone | ega
briefing of a legal issue before we actually got to a
hearing. So that's what we will Iikely propose.

JUDGE CLARK: What do you nean sone | ega

TI GER COURT REPORTI NG LLC
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briefing prior to?

MR. FISCHER  Well, | think the issue is
whet her the rule allows the deferral of extraordinary
revenue i s ny understanding, and we think it m ght be
efficient for the Comm ssion to | ook at that |egal issue
bef ore we have any ot her hearings.

JUDGE CLARK: So what you're tal ki ng about
maybe is making a determ nation on what the | aw al | ows
regardl ess of the facts?

MR. FISCHER  Yes, yes, basically the tariff.

JUDGE CLARK: Wiich is going to bring ne back
to, because this is new ground for ne, |'mnot sure how
one would resurrect a rejected tariff. Does a new
tariff need to be filed?

MR, FISCHER: | think the Conpany woul d
certainly follow the desire of the Judge and the
Commi ssion on how to do that procedurally, but | think
t he Conm ssion could grant our notion to have that go
into effect on an interimbasis, but we can refile it if
that's what the Conm ssion wants.

JUDGE CLARK: When does this need to go into
effect? | nean, we've already passed | believe the date
by which it was to go into effect, haven't we, or pretty
close to that? Let ne | ook back at what the origina

tari ff date was.

TI GER COURT REPORTI NG LLC
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MR FISCHER. W were going to propose that it
woul d be effective on COctober 1, 2021.
JUDGE CLARK: Was that the original date?

MR WLLIAVS: -- anewtariff sheet filed
that has the sane rate, |I'msure the parties can do
t hat .

THE COURT REPORTER |I'msorry. Judge O ark

JUDGE CLARK:  Yes.
THE COURT REPORTER: -- could you have

M. WIIlians speak up and repeat what he just said?
JUDGE CLARK: Yes. M. WIIlianms, would you

m nd doi ng that?

MR. WLLIAVS: |'mnot sure where ny
m crophone is. Basically I'"'msaying that if you want a
new tariff sheet that has the sane rate, |'msure the
parties will accomobdate you.

JUDGE CLARK: And | don't have a problemw th
that. Then we run into the 30-day problem

MR WLLIAMS: | don't --

MR FISCHER: If we need to file a notion for
expedited treatnment or approval of that tariff, | guess
we could do that too, Judge.

JUDGE CLARK: Way don't | look into it on ny

end. If | can just informally let the parties know,

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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"1l just send an email to everybody what | think needs
to happen. |Is that amenable to everybody?

MR WLLIAMS: Sure.

MR FI SCHER:  Yes.

JUDGE CLARK: | think that would be faster at
this point; and if it needs to follow up with an order,
| can certainly do that. GObviously, if there's a way to
get either the rejected tariff back in play or get -- at
| east allow a substitute version thereof that keeps the
original dates, that would be an ideal situation, if
that's what the parties have agreed. Now, |'m assum ng,
because we have an agreenment here, |'m assunm ng that
that agreenent is going to be submtted in some form

MR. FI SCHER: Yes, that was our intention,
Judge.

JUDGE CLARK: When do you see that happeni ng,
because obviously if you' re planning on sonething going
into effect soon, sooner would be better.

MR FISCHER: | think assum ng all the parties
are agreeable we can do it yet today.

JUDGE CLARK: Ckay. |If you can get sonething
filed today, that would certainly be helpful. 1Is there
any reason that can't happen?

MR. FI SCHER: Not fromthe Conpany's

per specti ve.

TI GER COURT REPORTI NG LLC
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MR WLLIAMS: |I'mnot sure if all the parties
have been notified about it.

JUDGE CLARK: That could be a problem As
M. Wodsnal| pointed out in asking ne to appear here
today, there are all the parties to the rate case that
are automatic parties here.

MR. FI SCHER: Judge, | think we could file it
and if any of the parties actually intend to
participate, they could voice their position at that
time. Go ahead. |[|'msorry.

JUDGE CLARK: | think that would be contrary

to the Conm ssion's rules which allows 10 days for

responses unl ess otherw se designated. | could
designate otherwi se, but | nean, they're still going to
have a short period of response. | guess ny question is

what's the inmpact if this doesn't happen on COctober 17

MR. FISCHER: Well, we won't begin collecting
t hose rates as soon as we woul d ot herw se.

JUDGE CLARK: Well, | understand that. GCkay.
It sounds like we're kind of at a little bit of a
standstill here until | know what's going on with the
tariff. So why don't we do this.

How long is it going to take, in regard to
procedural schedule and you're contenplating |I'm

guessing -- if you're contenplating submtting sonething

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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on briefs as to a nere question of law, you're really --
there's no tine or hearing limtations that | would see
need to be necessary other than maybe possibly an
on-the-record presentation of sonme kind if the parties
want ed to nmake argunent.

MR. FI SCHER: | think, Judge, we were
proposi ng having sone |egal briefing on that particul ar
| ssue due in md Novenber and havi ng however the
Conmmi ssion wanted to handle it, whether you wanted to
have an oral argunent or just deal with it on the
briefs.

JUDGE CLARK: All right. Wy don't you guys
put together a procedural schedule then, and you said
you're |l ooking at tinmes in md Novenber. M/ question
is, today is the 27th. Wuld it be possible to have a
procedural schedule submtted by the 8th of Cctober or
I's that too nuch of a push?

M5. BRETZ: Judge, this is Karen Bretz for
Staff. We're supposed to file it by Thursday. W' ve
had sone internal discussions here with staff.

JUDGE CLARK: You're right. 1'msorry.
forgot | put that in the order, didn't |?

M5. BRETZ: | think that's pretty doable
unl ess M. Wodsmal |l thinks differently.

MR. WOODSMALL: | can tell you I'm not going

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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to be a holdup to any procedural schedule. | doubt if
|"'ma holdup to any type of stipulation to start
collecting sonething on an interimbasis. So even
t hough | haven't been involved, | don't see ne being a
problemin that regard as | ong as any going forward
process will allow nme to present ny issues |I'mnot going
to have a probl em

JUDGE CLARK: Ms. Bretz, thank you for
remnding ne. | forgot that | had put that in the order
rejecting that there was to be a procedural schedul e by

Septenber 30. So let's just stick with that date. At

this point, I'"'mkind of stuck in regards to what can be
done with the tariff. [I'mgoing to |look into that, and
| wll let everybody know today. Okay?

Wth that in mnd, are there any other matters
that | need to address or anything that anybody wanted
to address that | have not addressed? | hear nothing.
Al right. Hearing nothing, I"mgoing to adjourn this
hearing or this prehearing and we'll go off the record.
Thank you very much.

MR. WOODSMALL: Thank you, Judge.

(O f the record.)
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