BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	In the Matter of Level 3 Communications, LLC’s Petition for Arbitration Pursuant to Section 252(b) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996, and the Applicable State Laws for Rates, Terms, and Conditions of Interconnection with Southwestern Bell Telephone Company, L.P., d/b/a SBC Missouri.
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LEVEL 3’S SECOND MOTION TO EXPEDITE RESPONSES TO DATA REQUESTS


COMES NOW Level 3 Communications, LLC (“Level 3”), Petitioner herein, by its undersigned counsel, and pursuant to 4 CSR 240-2.090 (2), 4 CSR 240-36.040 (6) and 4 CSR 240-36.040 (15), and respectfully requests the Arbitrator to direct SBC-Missouri, Respondent herein, to answer “Level 3’s First Set of Data Requests” no later than 3:00 p.m. on February 15, 2005. In support of its Motion, Level 3 states the following:

1. 
On January 28, 2005, Level 3 propounded its First Set of Data Requests upon SBC-Missouri, consisting of 41 individual data requests. Contemporaneously, Level 3 filed a “Motion for Expedited Responses to Data Requests” in this case. Also on January 28, 2005, the Arbitrator issued an Order directing SBC to respond to the Level 3 Motion by 1:00 p.m. on Monday, January 31, 2005. SBC timely filed “SBC Missouri’s Response to Level 3’s Motion to Expedite Responses to Data Requests” on January 31 and later that day Level 3 filed “Level 3’s Reply to SBC Missouri’s Response to Level 3’s Motion to Expedite Responses to Data Requests.”
2. 
On Tuesday, February 1, 2005, the Arbitrator issued an “Order Denying Motion to Expedite Responses to Data Requests.”
3. 
A copy of “Level 3’s First Set of Data Requests” is attached to this pleading. Level 3 apologizes for failing to provide a copy of those Data Requests to the Arbitrator with its original Motion to Expedite.

4. 
Under ideal circumstances Level 3 might have submitted most, though not all, of its Data Requests at an earlier date in these abbreviated proceedings and thereby averted the immediate timing problem.  However, some of the discovery at issue is Missouri-specific and necessary for a full and fair hearing on the issues subject to arbitration and was logically produced after SBC filed its direct testimony on January 24. At least one witness for SBC Missouri – Jeannie Harris – has not previously filed direct testimony in the Level 3–SBC 13-state arbitrations. It is imperative that Level 3 be permitted to receive answers to its Data Requests, especially responses specific to Missouri and to the new witness, before hearing. The identity of that witness was unknown to Level 3 until SBC Missouri filed its direct testimony on January 24, 2005, so the need for information specific to this witness was not known until three days prior to the submission of the Data Requests.

5. 
Various documents requested by Level 3 in its Data Requests are needed as exhibits at hearing. If not produced until February 17, Level 3 will be unable to use such exhibits at hearing in a manner that will produce a full record that flows properly. Additional hearing time or special procedures may be needed if the information is not provided prior to the beginning of hearings.

6. 
Level 3 also observes that some of the Data Requests require only a “yes” or “no” answer. Answering such Data Requests a day or two earlier should not overly tax the resources of SBC.

7. 
Level 3 respectfully suggests that the efficient use of the information sought from SBC Missouri through Level 3’s First Set of Data Requests at the very least requires that Level 3 receive responses to those Data Requests before the beginning of hearings in this case.

8. 
Therefore, Level 3 respectfully requests that SBC Missouri be ordered to respond to Level 3’s First Set of Data Requests no later than 3:00 p.m. CST on Tuesday, February 15, the day prior to the commencement of hearings on Wednesday, February 16, 2005. This would preserve the opportunity for such Data Request responses to be introduced into the record in a manner that is least disruptive to the hearing process at minimal inconvenience to SBC Missouri. 

9. 
If Level 3 is unable to receive responses to its Data Requests until sometime during the second day of hearings in this case, that timing is likely to result in procedural complications and arguments if Level 3 must seek to supplement the record in the case based on new information belatedly received. Such complications might be avoided if SBC is required to provide its responses to Level 3 before the commencement of the hearings herein.


WHEREFORE, Level 3 Communications, LLC respectfully requests the Arbitrator to direct SBC-Missouri, Respondent herein, to answer Level 3’s First Set of Data Requests in a modestly expedited fashion, no later than 3:00 p.m. CST on Tuesday, February 15, 2005. 
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	Date: February 1, 2005


CERTIFICATE OF SERVICE


I hereby certify that the undersigned has caused a complete copy of the attached document to be electronically filed and served on the Commission’s Office of General Counsel (at gencounsel@psc.mo.gov), the Office of Public Counsel (at opcservice@ded.mo.gov) and counsel for SBC (at rg1572@sbc.com), on this 1st day of February 2005.





/s/ William D. Steinmeier

William D. Steinmeier
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