BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Missouri Gas
)

Energy, a Division of Southern Union Company,
)

for a Certificate of Public Convenience and 

)

Necessity, Authorizing It to Construct, Install, Own,
)
Case No. GA-2003-0492

Operate, Control, Manage, and Maintain a Natural
)

Gas Distribution System to Provide Gas Service
)

in Greene County, Missouri, as an Expansion of Its
)

Existing Certificated Area.



)

STAFF RECOMMENDATION REGARDING COMPLIANCE TARIFF FILING 

COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”), and for its Recommendation Regarding Compliance Tariff Filing, respectfully states as follows:

1.
On May 15, 2003, Missouri Gas Energy (“MGE” or “Company”), a division of Southern Union Company, filed its Application for a certificate of public convenience and necessity (“CCN” or “certificate”) to construct, install, own, operate, control, manage and maintain a natural gas distribution system to provide natural gas service in Greene County, Missouri, as an expansion of its existing certificated areas.  MGE’s Application sought an area certificate for Section 29, Township 28 North, Range 21 West, in Greene County, Missouri.      

2.
On June 20, 2003, City Utilities of Springfield, Missouri (“City Utilities”) timely filed its Application To Intervene.  The Commission granted City Utilities’ request in an Order issued on July 9, 2003.  

3.
On July 31, 2003, the parties filed a Unanimous Stipulation And Agreement (“Agreement”) in settlement of all issues in this case.  The agreement was premised on a narrowing of MGE’s request to a line certificate to accommodate the construction of a service line along an approximately 800 ft. stretch within the above-described area.  The Commission issued an Order approving the Agreement on August 21, 2003.

4.
Paragraph 4 of the Agreement states: “The parties agree that MGE shall be granted a certificate of convenience and necessity for a supply line authorizing it to: construct, install, own, operate, control, manage and maintain a natural gas line in a portion of Section 29, Township 28 North, Range 21 West, in Greene County, Missouri, described as follows:

Beginning at a point on the Southern section line of said section 50 feet East of the Southwest corner of said section, proceeding East along the Southern section line of said section for a distance of 50 feet; thence North to an intersection with the current location of Southern Star Central’s pipeline, thence West a distance of 50 feet, thence South to the point of beginning.”


5.
Among other things, the Agreement requests that a Commission order of approval direct “MGE to file tariff sheet(s) which contain a description of the route of the supply line to be constructed in accordance with the line certificate herein authorized.”  


6.
In its August 21, 2003 Order Approving Stipulation And Agreement, the Commission, among other things, ordered that MGE “shall file tariff sheets describing the route of the supply line to be constructed in accordance with the certificate of convenience and necessity authorized by this order.” 


7.
On August 25, 2003, MGE filed its proposed tariff sheet, to be located in the certificate section of the Company’s tariff under “Index of Certificated Areas” as follows:

Township
Range

Sections

Greene County
* * * 

T28n

R21w

29  Line Certificate granted per Case No. GA-2003-0492

* * *


8.
On September 8, 2003, the City of Springfield, Missouri (“City”) filed a Motion To Reject Or Suspend Tariff And Motion For Expedited Treatment (“Motion”), claiming, among other things, that the Company’s proposed tariff sheet does not describe the route of the supply line for which the CCN was requested and subsequently granted, and that therefore, the tariff sheet does not comply with either the Agreement or the Commission’s Order.  The Staff agrees with the City’s contention.


9.
On September 12, 2003, MGE filed a response to the City’s Motion.  The Company argued that the above-indicated tariff sheet language is sufficient to prompt a reader to consult the case file, probably via computer, in order to obtain a legal description of the route of the gas supply line.   


10.
In the opinion of the Staff, the inclusion in the tariff sheet of a brief description of the route of the subject service line would provide a costless convenience to individuals making inquiry, and therefore constitutes a public service.  The Staff believes, however, that it would be more useful to the typical reader if the description of the service line route was somewhat less technical than the legal description appearing in both the Agreement and the Commission’s August 21, 2003 Order of approval.  Such a description should make use of readily recognizable landmarks.  The Staff hastens to note, however, that it is not opposed to inclusion of the precise legal description, should that be the Commission’s preference.   

11.
A similar issue arose in an earlier case involving MGE (Case No. GA-2002-1090).  In that case, the Company requested an area certificate to serve two customers as well as for the purpose of constructing a service line.  In its order approving the application, the Commission ordered, among other things, “That Missouri Gas Energy shall file with the Commission tariff sheets describing the service area herein granted and the gas supply line…”.   Although MGE filed a description of the service area, it did not file a description of the gas supply line.  In its August 20, 2002 Recommendation, the Staff noted the deficiency and recommended that the Commission either: a) approve the tariff as being in substantial compliance; b) approve the tariff, but order MGE to separately file language to describe the gas supply line; or c) suspend the tariff and order complete compliance with its order.  The Commission chose to find that the tariff sheets conformed to its order approving the application, and on August 23, 2002, issued its Order Approving Tariff.  In Case No. GA-2002-1090, however, there were no intervenors.  Moreover, the case did not involve a narrowing of the original application from a request for an area certificate to a request for a line certificate.  Finally, there was no Unanimous Stipulation And Agreement in which all parties, including MGE, specifically requested that the Commission order the Company to file tariff sheet(s) containing a description of the route of the gas supply line.  

12.
In its September 12 response, the Company stated its willingness to add information to the tariff sheet if the Commission determines that it is appropriate to do so.  The Staff believes that the Commission should so order.     

WHEREFORE, for the reasons stated, the Staff respectfully requests that the Commission issue an Order suspending the proposed tariff sheet and requiring MGE to submit, by a date certain, a revised tariff sheet containing the following: a) a description of the route of the gas supply line (either a less technical description invoking familiar landmarks or in the alternative, the legal description appearing in both the Agreement and the Commission’s August 21, 2003 Order approving same); and b) a reference to the Commission’s Order Approving Stipulation And Agreement, as well as the associated case number.                                                                        








Respectfully submitted,








DANA K. JOYCE








General Counsel

/s/ Dennis L. Frey                                  








Dennis L. Frey 

Senior Counsel



Missouri Bar No. 44697








Attorney for the Staff of the








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-8700 (Telephone)








(573) 751-9285 (Fax)








dennyfrey@psc.state.mo.us
Certificate of Service






I hereby certify that copies of the foregoing have been mailed, hand-delivered, or transmitted by facsimile or electronic mail to all counsel of record this 17th day of September 2003. 
/s/ Dennis L. Frey                              










PAGE  
4

