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DAVID ]. RIES 10/17/2006

5 provided yesterday, the transactional documents on the

! Page 314 ||
H . . H
(1 Q. What documents have you brought with you? ]
i :
|z A. Well, T think I have been as responsive to i
3 the request for documents in the subpoena. There are é

1

4 numercus, including some documents that I believe were E

|

4 Mowood sale.

e Tt e o

7 Q. I just asked what you brought with you today. g
8 A. Documents responsive to the subpoena. %
9 Q. And let's go through them, shall we? %
%l@ A Ckay . %
;11 Q. What's the first omne you have there? E
?12 A. First cne was a request I believe for é
!13 documents that were in B.J. Lodholz's file. §
1 ;
314 Q. May I ask what specifically you're looking :

15 at? Is that Attachment A to -- ;

316 AL The subpoena.

%17 0. Which one, Missouri Pipeline or Missouri Gas?
518 A. Well, it was the one that was --

%19 Q. Omega? f
iBO 2. -- actually issued to me and served on Paul E

co DeFord on the 28th of August.

| 22 ' Q. And Attachment A, what does it read? :
23 A. It says for all documents listed.
124 Q. Attachment A, what's right under that?

25 AL Deposition documents. :

— —— rr— et
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Q. I'm just looking at this Omega one. That's

et o e st e et 1 rmy
[—)

i not what vou're reading from, i1s that correct?
3 A. No, no.
4 Q. All right. Go ahead. ‘
= A. What are vou asking me to do?
6 Q. Identify the first documeﬁt that -- I'm

assuming you're going to hand it to me.

8 A. These are copies that were in B.J. Locdholz's

g file that he referred to in his depositicn and was your

B P T o R P e P T o TN PR s t w73

PO regquest number one.

j 11 Q. And are these his actual documents that were é
212 in his file? g
213 A. Those are the documents that were in his file f
i i4 and -- :

L5 Q. Did you have something more to say about §

E 16 them?

: i A Just were copied from what was left there.

:18 Q. And tell me what they are. :

€19 A. They are copies of inveices, and as far as T §

:20 know, they're copies of invoices that were already 5
‘E produced previcusly. :

[ 22 ' Q. I'l1l mark this exhibit, we're starting with

ek 50, No. 50. All right. The court reporter will need

PP e

I .

i 24 copies. Do you have anvthing else to say about what we

P ot have marked as Exhibit 507? :
§ H
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Page 700 %
1 ever been any volumes transported under a verbal %
i
2z agreement . §
3 Q. Could transportation agreements be verbal as
4 well as written?
5 AL I don't believe so. ;
¢ Q. You believe they have to be in writing? %
7 A. I believe so. é
8 0. As a matter of fact, your tariff under %
g Section 9 of the general terms and conditions requires i
\EO certain information be supplied in a transportation g
11 report, is that right? %
L2 A. In a transportation report? %
13 Q. A requeét for transportation. %
14 A That section we talked about previously? ?
15 Q. Yes.
16 A. Okay .
Loy Q. Mr. Ries, has staff asked you for copies of
18 MPC and MGC's invoices for 20037
19 A. Yes, they have.
20 _Q. Have you provided those?
o A No, I have not. .
22 Q. Is there some reason? %
23 A We don't have any paper copies of them and it ;
24 would require an extreme amount of effort and diligence g
25 to go back and recreate those. £

|
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Q. You handed me yesterday morning items g
z indicated as B.J.'s invoices, Exhibit No. 50, do you %
4 remember that? E
4 A. These were the copies of the invoices that
5 were still in his file, yes.
| Q. My understanding of what B.J. was saying was h
b that he kept these for every day -- for every invoice §
& that he sent, he kept. %
G AL B.J. never sent invoices. E
EEC Q. For every invoice he received, he kept a §
11 CopY. %
12 A And T'm saying that's what was in B.J.'s file é
13 when T weﬁt to fulfill that data reguest. g
i4 Q. When wae that? é
}JH A 1 asked for that information -- when was our
E%b last scheduled deposition when Dave and Patty -- that was

late August.

O B I L ey APt g Ty

" Q. 28Bth?

0 A Would have been about that time.

Q. Why didn't you ask for these prior to that?

-

5 N AL They hadn't been asked for. é
22 _ Q. We hadn't asked for the documents that B.J. .

| 22 indicated he had at his deposition? 2
{

4 AL I didn't receive that request for those :

{

s :

documents until just prior to that scheduled deposition.

L s —— .
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Page 702
0. What happened to all of the documents prior

s o e vy

tc January 067?
A They don't exist.
0. Why? g
AL Obviously you‘velgot ~- Tthere's a new person .

shows up, makes decisions about what he really needs to
keep in the files and chose to get rid of those prior ;
inveices for the pricr year.

Q. Are you suggesting that Mr. Mertz discarded
those documents?

A I don't know who did that, but they're ;
certainly not in B.J.'s files.

Q. Did Mr. DeFord or anyone else indicate to you
at the beginning of this complaint that you should not
destroy documents? :

Al I don't knew that we destroyed any documents
for the purposes of this complaint. I didn't tell
anybody that they couldn’'t continue tCo manage their
business in context of getting rid of cobsolete materials.
Secon@ly, those documents have all been provided
previously.

Q. So yvou didn't tell Mr. Mertz or anyone not to é
throw away B.J.'s --

A I did not tell Mr. Mertz not to go 1in or to

retain everything that B.J. had in his files.

-
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