
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI FILED4

Staff ofthe Missouri Public Service

	

)

	

MAY 1 5 2006
Commission

	

)

Complainant, )

	

serviceOGOMMSSS1OtI

v.

	

)

	

Case No. GC-2006-0378

Missouri Pipeline Company, LLC ;

	

)
Missouri Gas Company, LLC; Omega

	

)
Pipeline Company, LLC; Mogas Energy,

	

)
LLC; United Pipeline Systems, Inc ; and

	

)
Gateway Pipeline Company, LLC,

	

)

Respondents . )

RESPONDENT OMEGA PIPELINE COMPANY'S RESPONSE TO STAFF'S
MOTIONTO COMPEL DISCOVERY AND FOR EXPEDITED PROCEEDINGS

COMES NOW Omega Pipeline Company, LLC ("Omega"), by and through the

undersigned counsel, and respectfully responds to the Staffs Motion to Compel

Discovery and for Expedited Treatment . There is no basis for the Staffs Motion to

compel discovery or for expedited treatment in this matter. There can be no grounds to

compel discovery of the Respondents when Staffhas failed to comply with even the most

basic of procedures required of it by applicable statute and regulations . Therefore, the

Missouri Public Service Commission (hereafter "Commission") should deny Staffs

motion accordingly. In support ofthis motion, Respondent Omega states as follows :

1 .

	

As set forth in the Response to the Motion to Compel filed by

Respondents Missouri Pipeline Company, LLC, Missouri Gas Company, LLC, Mogas

Energy LLC, United Pipeline Systems, Inc . and Gateway Pipeline Company, LLC, (filed

on May 15, 2006), which is incorporated by reference herein in its entirety, Staff has

wholly failed to comply with the procedural prerequisites for their present motion, and in



particular has failed to demonstrate any good faith consultation with Respondents

regarding the scope of the requested discovery.

2 .

	

As set forth in the Answer of Omega, and in the Answers of the other

Respondents, incorporated by reference fully herein, and in the Response to this Motion

to Compel, by the other Respondents, the Staff has proceeded in an unorthodox and

unlawful fashion by commencing this action on its own claimed authority, and not

seeking the authority of the Commission prior to commencing this action . Acting in a

similarly autocratic fashion, Staff has proceeded with amotion to compel, and even asked

for sanctions, despite the fact that the Respondents have pending Motions to Quash the

subpoenas .

	

Staff cites no authority for its irrational and punitive position that the

Respondents are not entitled to any hearing on their Motions to Quash prior to being

subject to sanctions.

	

Instead, it appears that Staff is asking for sanctions so it does not

have to justify the scope of the subpoenas and have those subpoenas be subject to a

principled ruling on the Motions to Quash by this Commission .

3 .

	

As set forth in Omega's Motion to Dismiss and to Quash, filed April 22,

2006, which is incorporated fully herein, Staff has proceeded against Omega on a faulty

legal premise that Omega can be deemed a "gas corporation" subject to the full

regulatory powers of the Commission . Staff's premise is absolutely barred under federal

law because Omega provides gas service only upon the grounds of the federal enclave at

Fort Leonard Wood, and because the inquisitory powers over affiliated entities are more

limited than the inquisitory powers over regulated entities . As a result of its erroneous

legal positions, Staff has demanded information from Omega which relates to its own

business, and not to the business of the properly regulated Respondents.

	

The present



subpoenas concerning Omega's business, and Staff s attempts to interfere with Omega's

business through ex parte contacts with Omega's customers, are beyond the scope of

Staffs proper regulatory powers . There has been no showing that properly requested

information relating to affiliate transactions to which Omega is a party have not already

been obtained from the regulated entities .

WHEREFORE, Respondent respectfully requests this Commission to deny Staffs

Motion to Compel Discovery and for Expedited Proceedings.

Respectfully submitted,
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CERTIFICATE OF SERVICE
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