STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 7th day of January, 2003.

Whitney R. Hunt,



)







)




Complainant,

)







)

v.





)
Case No. GC-2003-0131







)

Aquila, Inc.,




)







)




Respondent.

)

ORDER SETTING ASIDE DEFAULT ORDER, GRANTING LEAVE

TO FILE ANSWER, AND DIRECTING A STAFF INVESTIGATION

Syllabus:  This order sets aside the Commission’s previous Order Granting Default, grants the Respondent’s request for leave to file its answer, and directs an investigation of the complaint.

On October 4, 2002, Whitney R. Hunt filed a complaint seeking adjustments from Aquila, Inc., to the utility bill for a residence located at 623 W. 3rd, Maryville, MO 64468.  The Commission issued its Notice of Complaint on October 9, 2002,  advising Respondent of various options open to it and further advising Respondent that it must pursue one of these options by November 8, 2002.  The notice was mailed by certified mailed to the address provided by the Complainant.  No response was received.

On December 10, 2002, the Commission issued its Order Granting Default.  On December 17, 2002, Aquila filed a Motion to Set Aside Order Granting Default and Motion for Leave to File Answer.

Aquila states in its motion that the address to which the notice was mailed is an address owned by United Missouri Bank under contract with Aquila for receipt of payments.   Aquila states that it did not receive the notice or complaint.  No responses to the motion were filed.

The Commission finds that Aquila has shown good cause for the Commission to set aside its December 10, 2002, Order Granting Default.  In addition, the Commission will grant leave for Aquila to file its answer and accepts that answer as attached to the motion.

Furthermore, the complaint and the Respondent’s answer allege numerous technical facts.  Partial payments, written payment agreements, and billing in compliance with approved tariffs are issues in which the Commission Staff has subject matter expertise.  The Commission views its Staff as an unbiased and neutral third-party in this complaint case and will direct the Staff to investigate the contested issues and file a report of its findings with the Commission.

The Commission will direct the Staff to file its report within 30 days of this order, and the Commission will allow each of the parties to file a responsive pleading to that report.

IT IS THEREFORE ORDERED:
1. That the motion to set aside the Commission’s Order Granting Default issued on December 10, 2002, is granted.

2. That the Order Granting Default issued on December 10, 2002, is set aside.

3. That Aquila, Inc.’s motion for leave to file its answer is granted and the answer is accepted as filed.

4. That the Staff of the Missouri Public Service Commission shall investigate the issues and file a report of its findings not later than February 6, 2003.

5. That the parties may respond to the staff report described in paragraph four.  Any such response must be filed no later than February 18, 2003.

That this order shall be effective on January 17, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Dippell, Senior Regulatory Law Judge
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