STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 6th day of May, 2004.

Roy Smith,



)






)



Complainant,
)






)

v.




)
Case No. GC-2004-0281






)

Missouri Gas Energy,



)






)



Respondent.
)

ORDER SETTING HEARING

On January 9, 2004, Roy Smith filed a Complaint alleging that MGE improperly billed him for the gas service of a previous tenant at his address.  Mr. Smith requests that the Commission find that he is not responsible for the bill of the previous tenant and direct MGE to remove the charges from his bill.  MGE denies Mr. Smith’s version of the facts and claims in its answer that a Jeffery Robert Elders is residing at the address.  The Commis​sion directed its Staff to investigate the Complaint and file a report.  Staff filed a report supporting the Complainant’s version of the facts.  MGE subsequently filed a pleading denying the conclusions of Staff, but agreeing to allow this matter to be determined based solely on the information in the pleadings.  

Even though MGE waives its right to an evidentiary hearing, the Commission determines that there is not competent evidence in the record to make a determination in this case.  Thus, the Commission will set this matter for an evidentiary hearing.

The Commission determines that there is no need for prefiled written testimony in this case.  The Commission will waive the portion of its evidence rule
 that requires prefiled testimony and will direct that all testimony be live at the hearing. 

The following procedures shall apply:

(A) The hearing will begin with brief opening statements by the parties.

(B) The Commission will begin the evidentiary portion of the hearing by calling its own witnesses.  The Commission will call Mr. Jeffery Robert Elders and Mr. John Murphy.  Following Commission questions of each of these individuals, Mr. Smith and MGE may cross-examine these witnesses.

(C) The Complainant will then present his case through direct examination followed by questions from the Commissioners and Presiding Judge and cross-examination of the witnesses by MGE.  Mr. Smith will have an opportunity for redirect examination.  MGE will then have an opportunity to present its case in a similar manner.  Rebuttal witnesses will be allowed.

(D) Each of the parties shall file a list of the witnesses it plans to present and the order in which they shall be called.

(E) The Commission’s general policy provides for the filing of the transcript within two weeks after the hearing.  If any party seeks to expedite the filing of the transcript further, such request shall be tendered in writing to the Presiding Judge at least five days prior to the date of the hearing.

(F) The Commission will hear closing statements in lieu of briefs.

(G) All parties are required to bring an adequate number of copies of exhibits that they intend to offer into evidence at the hearing.  If an exhibit has been previously filed, and served on the other parties, only a copy of the exhibit for the court reporter is necessary.  If an exhibit has not been previously been filed, the party offering it should bring one copy for the court reporter, copies for the five Commissioners, the Presiding Judge, and all counsel including Staff and the Office of the Public Counsel.

IT IS THEREFORE ORDERED:

That the procedural schedule is adopted as follows:

List of Witnesses to be filed no later than
May 24, 2004 

Evidentiary Hearing
July 19, 2004


beginning at 10:00 a.m.

1. That the hearing will be held at the Commission's offices in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a facility which meets the accessibility standards of the Americans with Disabilities Act (ADA).  Any person who needs additional accommodations to participate in the hearing should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 

2. That the parties are directed to comply with the conditions set out in this order. 

That this order shall become effective on May 6, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray and Clayton, CC., concur;

Gaw, Ch., dissents.

Dippell, Senior Regulatory Law  Judge

� 4 CSR 240-2.130.
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