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On January 9, 2004, Mr. Roy Smith (Complainant) filed a Complaint with the Missouri Public Service Commission (Commission) against Missouri Gas Energy (MGE or Company).  As a basis of his Complaint, the Complainant states that he is being charged by MGE for bills that were incurred by the previous tenant.  

On February 9, 2004, the Commission issued an Order in this Complaint requiring the Staff of the Commission to investigate the circumstances set out in the Complaint and to make a written report to the Commission by March 10, 2004.  

The Energy Department Staff (Staff) reviewed the complaint and the documentation provided by both the Commission’s Consumers Service Staff (CSS) and MGE.  In addition, the Staff reviewed all correspondence between the Complainant, MGE, the CSS, and the applicable tariff sheets currently on file with the Commission for MGE.  Staff also spoke with the Complainant and MGE pursuant to this complaint.

This Complaint concerns whether MGE can charge Complainant for the debt of a prior tenant of the rental unit when the previous tenant was never a member of the Complainant’s household.

Complainant currently resides at 5823 E. 16th Street, Kansas City, Missouri.  The Complainant originally contacted CSS on November 21, 2003, informing CSS that MGE transferred an outstanding bill of $583.43 for service to a Mr. Elders, who was the prior tenant at 5823 E. 16th Street, Kansas City, Missouri.  The Complainant filed a formal complaint with the Commission on January 9, 2004.

MGE filed a response to this complaint with the Commission on February 5, 2004.  MGE provided the following breakdown of activities related to this complaint:

· Mr. Smith contacted MGE on November 10, 2003, to initiate gas service at 5823 E. 16th Street, Kansas City, Missouri.  Gas service to this premise had been discontinued for non-payment on July 1, 2003, for a past due amount of $583.43. 

· Mr. Smith contacted MGE on November 19, 2003, to say he faxed the rental agreement.  MGE has no record of receiving the rental agreement.

· On November 21, 2003, Mr. John Murphy, the landlord/property owner, also contacted MGE personnel.  Mr. Murphy is the employer of Mr. Elders and perhaps Mr. Smith.  MGE also contacted the local electric provider which indicated that electricity to this premise was on in the name of Mr. Elders.

· On November 24, 2003, a representative of MGE called Mr. Smith to discuss this matter.  MGE explained the results of the Company’s investigation, advised Mr. Smith that service would be initiated and, because Mr. Elders remained a member of the household and clearly benefited from prior gas service for which a past due amount remained unpaid, that such amount would be transferred to the gas service account at 5823 E. 16th Street, Kansas City, Missouri in his name.

· On November 24, 2003, gas service was initiated at 5823 E. 16th Street in the name of Mr. Smith.  Thereafter, the unpaid gas service bill of Mr. Elders was transferred to the account at this premise.

· As of January 13, 2004, no payment had been made toward any billing for gas service at 5823 E. 16th Street since service was initiated on November 24, 2003.

The Staff attempted to contact the Complainant on February 26, 2004, to discuss the complaint.  The telephone number was the telephone number of Mr. Murphy, the Complainant’s landlord.  Mr. Murphy stated that Mr. Elders never resided with Mr. Smith.  He stated he has not seen Mr. Elders for approximately one year and that members of Mr. Elders family informed Mr. Murphy that Mr. Elders was in jail in the Springfield or Joplin area of Missouri.  Mr. Murphy further stated that Mr. Elders never worked for him and that Mr. Smith occasionally does odd jobs in exchange for a reduction in rent.  Staff requested that Mr. Murphy have Mr. Smith contact the Staff.

The Complainant contacted Staff on February 27, 2004.  The Complainant stated he did not know Mr. Elders and Mr. Elders never resided with him.  He also stated that he never got around to changing the electric utilities to his name and paid the electric bills at the local bill pay location.  The Complainant faxed a copy of his rental agreement to Staff.  The rental agreement is for the period of June 1, 2003 to June 1, 2004.  No other name besides Mr. Smith’s name appears as tenant on the rental agreement.  The Complainant also stated he has contacted a local agency for assistance with his delinquent gas service utility bill.

Staff discussed the complaint with MGE on March 4, 2004, confirming the statements filed in the Company’s response to the complaint.  Staff verified that the Company disconnected service on July 1, 2003, and that Mr. Elders and Mr. Smith were not the same person.  Staff was informed that, to date, MGE has not received any payment from the Complainant on the disputed bill or for the service provided to the Complainant since November 2003.  In addition, MGE stated that the phone number for Mr. Elders and Mr. Smith were the same as the phone number of the landlord, Mr. Murphy.  

Section 3.02, titled Prior Indebtedness of Customer, of MGE’s tariff located on sheet R-19 describes the circumstances under which the Company can refuse to commence service.   Copies of these tariff sheets are attached as Schedule 1.

Section 3.02 of MGE’s tariff states:  “Company shall not be required to commence supplying gas service if at the time of application, the applicant, or any member of applicant’s household (who has received benefit from previous gas service), is indebted to Company for such gas service previously supplied at the same premises or any former premises until payment of such indebtedness shall have been made.”  

Staff does not believe that MGE has demonstrated that Mr. Elders was a member of the Complainant‘s household.  Staff has not seen any evidence that any person other than the Complainant has received benefit of service at 5823 16th Street since June 1, 2003.  Accordingly, any outstanding delinquent bills as of June 1, 2003, should not be held against the Complainant under Section 3.02 of MGE’s tariff.

Staff finds the information developed in this complaint indicates that Mr. Smith, the Complainant, was the only member of the household who benefited from service and is only responsible for the outstanding bills at 5823 16th Street from June 1, 2003, to present.  Staff recommends the Commission issue an Order stating that:

1. Evidence indicates and the Commission finds that Mr. Elders was not a member of the Complainant’s household and only Mr. Smith appears to have received benefit from gas service provided at the Complainant’s household during the time period of June 1, 2003, to present.

2. MGE is not authorized to collect the prior indebtness outstanding on June 1, 2003, in the amount of $550.44.

3. MGE is authorized to collect the prior indebtness for the month of June 2003, in the amount of $32.99.
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