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Summary

Q.

Q.

DIRECT TESTIMONY

OF

BARBARA A. MEISENHEIMER

LACLEDE GAS COMPANY

CASE NO. GC-2006-0318

PLEASE STATE YOUR NAME,TITLE AND BUSINESS ADDRESS.

A.

	

Barbara A . Meisenheimer. Chief Utility Economist, Office of the Public Counsel, P . O.

2230, Jefferson City, Missouri 65102.

PLEASE SUMMARIZE YOUR EDUCATIONAL AND EMPLOYMENT BACKGROUND .

A.

	

I hold a Bachelor of Science degree in Mathematics from the University of Missouri-

Columbia (UMC) and have completed the comprehensive exams for a Ph .D . in Economics

from the same institution . My two fields of study arc Quantitative Economics and Industrial

Organization . My outside field of study is Statistics .

1 have been with the Office of the Public Counsel since January 1996 .

	

I have testified on

economic issues and policy issues in the areas of telecommunications, gas, electric, water

and sewer.
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Q.

Over the past 10 years have also taught courses for the following institutions : University of

Missouri-Columbia, William Woods University, and Lincoln University . I currently teach

undergraduate and graduate level economics courses and undergraduate statistics for

William

	

Woods University.

HAVE YOU TESTIFIED PREVIOUSLY BEFORE THIS COMMISSION :

A.

	

Yes, 1 have testified regularly before the Missouri Public Service Commission . (PSC or

Commission).

Q.

	

PLEASE SUMMARIZE YOUR TESTIMONY.

A.

	

Public Counsel's independent investigation supports the Missouri Public Service

Commission Staff (Staff) Complaint. Public Counsel reviewed Company records related to

customer complaints registered with the Company, the PSC Staff, the Better Business

Bureau, and the Missouri Attorney General . Public Counsel finds substantial and credible

evidence that Laclede has excessively relied on estimated billing as a substitute for billing

based on actual meter readings . Also, the evidence shows that the habitual use of estimated

meter reads has resulted in gross over and under estimates of the actual amounts customers

owe. Based on a sample obtained from the Company of billing adjustments for customers

with at least 7 months of previously estimated bills, the bill adjustment varied from

to more than *

	

* on a single monthly bill .

NP NP
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Customers have repeatedly complained of Laclede's failure to schedule customers for

regular manual reads, to failure to use actual reads if these readings are acquired, and its

failure to notify the customer of the opportunity to self-read the meter and report usage.

These actions violate 4 CSR 240-13 .020 and result in Laclede regularly billing customer's

amounts different than would be produced by the application of tariffed rates to the

customer's actual usage.

The evidence also demonstrates that Laclede violated Commission rule 4 CSR 240-

13 .025(1)(B) that prohibits recovery of under charges outside the limited time period

(limited to the 12 months preceeding discovery, inquiry or notice, whichever is first) or in

excess of the maximum 12 months prescribed by the Commission's rule 4 CSR 240-

13 .025(I)(B) and not allowed by the exceptions in 4 CSR 240-13 .025(I)(C)-(E) . In

addition to the records of customer complaints lodged at various agencies, in response to a

Public Counsel data request, the Company affirmed that it bills customers for undercharge

periods greater than 12 months . In recent pleadings. Laclede proposed an alternative

interpretation of the 12-month Rule . But there arc examples where when challenged by

customer complaints to the Better Business Bureau and the MO PSC Staff, the Company

applied an interpretation of the rule consistent with Public Counsel's and limited

adjustments or "catch-up" bills to only 12-months even though the estimated periods

exceeded 12-months.
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Laclede's reliance on estimated bills is excessive. In December 2005, Laclede's data

indicates that the company estimated over *

	

* of residential bills, followed by

approximately *

	

* in January 2006 and almost *

	

* in February 2006 . Over the

same months, Laclede estimated from about *

	

* to almost *

	

* of commercial

customer bills. These percentages are substantial in and of themselves . When coupled with

the rise in natural gas prices experienced over the past few years, the potential detriment to

customers unable to pay unanticipated excessive catch-up bills may have been even more

devastating and more extensive than is suggested in the complaints received to date . The

customer complaints that have been received demonstrate that Laclede's excessive use of

estimated bills jeopardized some consumers' ability to retain service and likely undermined

the ability to meet other financial obligations such as for shelter, food and medicine . The

Commission, Public Counsel, the Attorney General and the Better Business Bureau have

received numerous consumer complaints . My experience indicates that these complaints

may likely represent only the tip of the iceberg of customer detriment and discontent.

Lacledc's own records reflect that it is not uncommon for Laclede to estimate between

* residential bills each winter month, and in some cases to estimate a

customer's bill for years at a time .

In response to Public Counsel Data Requests Laclede has not produced any information that

quantifies the extent of erroneous billing over the past several years. Except under certain

conditions . Commission rule 4 CSR 240-13 .020(2)(B) disallows issuing bills for more than
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3 consecutive months based on estimates. Commission rule 4 CSR 240-13 .025 (1)(B)

defines the time window and maxiinmn number of months for which adjustments can be

made for bills already issued . The limited information provided by the Company to

estimate per customer adjustments is insufficient to enable Public Counsel to gauge the

extent of Laclede's Rule and tariff violations .

	

Therefore, it would be imprudent to seek

penalties prior to accurately quantifying the extent of the violations .

Public Counsel requests that the Commission direct an audit of the Company's records to

determine the number of occurrences of more than three consecutive estimated bills as

described in 4 CSR 240-13 .020(2)(B) where the company can not document the exceptions

set forth in 4 CSR 240-13 .020(2)(A) or that violate the 12-month Rule 4 CSR 240-13 .025

and to quantify the billing en-ors associated with the violations . Further, Public Counsel

requests that in conjunction with the investigation, the Commission hold public hearings in

Laclede's service area to allow customers to comment on the extent and customer impact of

Laclede's policy of estimated bills identified by Staff and Public Counsel . Public hearings

may also help identify additional customers that were unlawfully billed by Laclede.

Like the Staff, Public Counsel believes that immediate corrective action is needed to reduce

the frequency of estimated billings . Public Counsel supports the recommendations listed on

page 3 of Staffs Complaint. Public Counsel also suggests that the Company should be

directed to immediately cease issuing bills that violate Commission rule 4 CSR 240-13.025

(1)(B) and within 3 months cease issuing bills that violate Commission rule 4 CSR 240-
5
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13 .020(2)(B) . The Company should issue bill credits to each customer account that was

previously adjusted for an undercharge period greater than twelve months . If the customer

has since relocated but is still served by Laclede, the bill credit should transfer to the

customer's existing account or the account of the residence where the relocated customer

now resides. Anv unclaimed credits remaining after a reasonable period of time should be

donated to the low-income weatherization program in effect in Laclede's service area .

Given the extent of violations of Commission's rules and the long period of time over

which the violations continued to occur, Public Counsel believes penalties are wholly

appropriate . The Commission should authorize its General Counsel to seek maximum

penalties for each violation as authorized by § 336.570 and 336.600 and provide such other

relief as the Commission deems appropriate. Customers that suffered from huge catch-up

bills as a result of Laclede's policy of estimated billing were harmed on a daily basis.

Customers did not have notice or any forewarning that the catch-up bill may create

significantly above normal bills by dumping more than twelve months of underestimated

usage onto a single bill . These customers were denied a reasonable opportunity to take

action to reduce usage to mitigate the future billing impact or to budget household incomes

accordingly in order to pay a large catch-up bill once the catch-up bill was rendered . For

these reasons, Public Counsel recommends that the Commission provide real and effective

relief to customers who received estimated bills followed by catch-up bills that unfairly

imposed an excessive hardship to the customer without reasonable notice or waivers . At a

6
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minimum . the Commission should first conclude that Laclede has been operating in

violation of its own tariff and Commission Rule 4 CSR 240-13 .020 and 4 CSR 240-13 .025 .

Second, the Commission should order Laclede to immediately cease its practice of

violating 4 CSR 240-13.020 and 4 CSR 240-13.025 . Third. the Commission should also

make it clear to Laclede and all other natural gas distribution companies in Missouri that 4

CSR 240-13 .025(I)(B) allows a utility to adjust a bill for no more than twelve months total,

calculated from the first triggering event discovery, inquiry or actual notice . Lastly, Public

Counsel asks the PSC to direct the General Counsel to seek penalties on a daily basis for

violations of the Commission's ales .

Introduction

Q.

	

WHAT NIAI'ERIAL HAVE VOU REVIEWED THAT IS RELEVANT TO THE STAFF AND PUBLIC

COUNSEL COMPLAINTS?

A.

	

I reviewed Commission rules 4 CSR 240-13 .015, 4 CSR 240-13.020, 4 CSR 240-13 .025, 4

CSR 240-13 .030, 4 CSR 240-13 .035, 4 CSR 240-13 .040, 4 CSR 240-13 .045, 4 CSR 240-

13.050, 4 CSR 240-13 .055, 4 CSR 240-13 .070, portions of past Commission case files,

consumer complaints filed with the Commission . and data request responses that Laclede

submitted to the Staff and Public Counsel .

	

In addition, 1 have participated in meetings with

the Company regarding the Stag and Public Counsel complaints . During those meetings,

the Company discussed measures taken to address the concerns raised by Staff and provided

customer complaint information and sample data related to estimated billing .
7
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Q.

	

WHAT INFORMATION HAVE YOU REQUESTED FROM THE COMPANY?

A.

	

In order to gauge the extent and customer impacts of any rule violations, Public Counsel

submitted data requests to the Company in order to obtain specific customer complaints

related to estimated billing as well as information intended to quantify the customer impact

of excessive estimated billing by the Company and erroneous application of the 12-month

Rule.

DIDTHE CON113ANY PROVIDE ME REQUESTED INFORMATION?

A.

	

Only in part . The Company did provide records of specific customer complaints . However,

the Company claimed that much of the information Public Counsel requested in order to

gauge the scope and customer impacts of estimated billing and inappropriate application of

the 12-month Rule was not available in the form requested and would be burdensome to

produce. The Company did provide sample data from which I have derived some estimates

of the customer impacts . I will discuss those impacts later in this testimony.

Applicable Commission Rules

Q.

A.

Q.

WHICH COMMISSION RULES DOES YOUR TESTIMONYADDRESS?

Primarily, I will address violations of Commission rules 4 CSR 240-13.020 and 4 CSR 240-

13 .025 . The Staff Complaint also references violations of 4 CSR 240-40 .030 that affect

health and safety . Because I am not an engineer, my testimony is limited regarding this rule.

PLEASE PROVIDE COMMISSION RULE 4 CSR 240-13.1120.
8
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A.

	

Commission rule 4 CSR 240-13 .020 is as follows;

4 CSR 240-13 .1)20 Billing and Payment Standards

PURPOSE: This rule establishes reasonable and uniform billing and payment standards to
be observed by utilities and customers.

(I ) A utility shall normally render a bill for each billing period to every residential customer
in accordance with its tariff.

(2) Each billing statement rendered by a utility shall be computed on the actual usage during
the billing period except as follows:

(A) A utility mayrender a bill based on estimated usage-

I . To seasonally billed customers, provided an appropriate tariff is on file with the
commission and an actual reading is obtained before each change in the seasonal cycle;

2. When extreme weather conditions, emergencies, labor agreements or work stoppages
prevent actual meter readings : and

3 . When the utility is unable to obtain access to the customer's premises for the purpose of
reading the meter or when the customer makes reading the meter unnecessarily difficult . If
the utility is unable to obtain an actual meter reading for these reasons. where practicable it
shall undertake reasonable alternatives to obtain a customer reading of the meter, such as
mailing or leaving postpaid, prcaddressed postcards upon which the customer may note the
reading unless the customer requests otherwise;

(B) A utility shall not render a bill based on estimated usage for more than three (3)
consecutive billing periods or one (I) year, whichever is less, except under conditions
described in subsection (2)(A) of this rule ;

(C) Under no circumstances shall a utility render a bill based on estimated usage-

1 . Unless the estimating procedures employed by the utility and any substantive changes to
those procedures have been approved by the commission :

2 . As a customer's initial or final bill for service unless conditions beyond the control of the
utility prevent an actual meter reading;
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(D) When a utility renders an estimated bill in accordance with these rules, it shall-

1 . Maintain accurate records of the reasons for the estimate and the effort made to secure an
actual reading:

2 . Clearly and conspicuously note on the bill that it is based on estimated usage; and

3 . Use customer-supplied readings, whenever possible, to determine usage; and

(E) When a utility underestimates a customer's usage. the customer shall be given the
opportunity, if requested, to make payment in installments .

(3) If a utility is unable to obtain an actual meter reading for three (3) consecutive billing
periods. the utility shall advise the customer by first class trail or personal delivery that the
bills being rendered are estimated, that estimation may not reflect the actual usage and that
the customer may read and report electric, gas or water usage to the utility on a regular
basis . The procedure by which this reading and reporting may be initiated shall be
explained . A utility shall attempt to secure an actual meter reading from customers reporting
their own usage at least annually, except for quarterly-billing utilities in which case it shall
be every two (2) years. These attempts shall include personal contact with the customer to
advise the customer of the regular meter reading day. The utility shall offer appointments
for meter readings on Saturday or prior to 9 :00 p.m . on weekdays. The utility's obligation to
make appointments shall begin only after a tariff. for the appointments, has been filed with
and approved by the commission . Discontinuance of the service of a customer who is
reading and reporting usage on a regular basis because of inability to secure an actual meter
reading shall not be required .

(4) If a customer fails to report usage to the utility, the company shall obtain a meter reading
at least annually . The utility shall notify the customer that if usage is not reported regularly
by the customer and ifthe customer fails, after written request, to grant access to the meter,
then service may be discontinued pursuant to 4 CSR 240-13.050 .

Q.

	

PLEASE PROVIDE COMMISSION RULE 4 CSR 240-13.025 .

A.

	

Commission rule 4 CSR 240-13 .025 is as follows:

4 CSR 240-13.025 Billinp Adlustments

PURPOSE :

	

This rule establishes billing adjustments in the event of an overcharge or an
undercharge.

10
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(I ) For all billing errors, the utility will determine from all related and available information

the probable period during which this condition existed and shall make billing adjustments

for the estimated period involved as follows:

(A) In the event of an overcharge, an adjustment shall be made for the entire period that the

overcharge can be shown to have existed not to exceed sixty (60) consecutive monthly

billing periods. or twenty (20) consecutive quarterly billing periods, calculated from the date

of discovery, inquiry or actual notification of the utility, whichever comes first;

(B) In the event of an undercharge, an adjustment shall be made for the entire period that the

undercharge can be shown to have existed not to exceed twelve (12) monthly billing periods

or four (4) quarterly billing periods, calculated from the date of discovery, inquiry or actual

notification of the utility, whichever was first,

(C) No billing adjustment will be made where the full amount of the adjustment is less than

one dollar ($1 );

(D) Where, upon test, an error in measurement is found to be within the limits prescribed by

commission rules, no billing adjustment will be made ; and

(I-) When evidence of tampering is found, or there are misrepresentations of the use of

service by the customer, the utility will calculate the billing adjustment period in accordance

with the applicable statute of limitations for the prosecution of such claim after determining

the probable period during which such condition existed from all related and available

information .

The Staff Complaint

Q.

	

WIIA'r Is'IT1E BASIS OF THE FIRST COUNT IN THE STAFF COMPLAINT?

A.

	

In Count 1. the Staff reports that for many years Laclede has utilized trace devices attached

to a meter inside a customer's premises that permit Laclede to read the meter from a

vehicle, outside the customer's premises .

	

The Staff contends that Laclede estimated

customer usage when the trace device attached to the customer's meter malfunctioned.

Further, the Staff states that Laclede has failed to schedule such customers for regular
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manual reads, failed to use actual reads if acquired or has tailed to notify the customer ofthe

opportunity to self-read the meter and report usage. The Staffs Complaint provides support

for these charges by providing summaries of customer complaints received by the Staff.

IN RESPONSE TO DATA REQUESTS REGARDING CUSTOMER COMPLAINTS HAVE YOU

OBTAINED ADDITIONAL . uF:rAILED MATERIAL. THAT SUPPORT THESE ELEMENTS OF

STAFF'SCOMPLAINT?

A.

	

Yes. Public Counsel Data Request Number 702, requested a copy of each customer

complaint Laclede has received in the past 5 years related to reconciling billings based on

estimates and actual meter reads.

	

A copy of the Company response is included in this

testimony as Schedule BAM-111C . The DR response included only those customer

complaints where Laclede maintained the records, and is not a comprehensive record of all

billing complaints .

There are numerous customer complaints that reference malfunctioning trace devices and

Laclede's failure to schedule such customers for regular manual reads, failure to use actual

reads if acquired and failure to notify the customer of the opportunity to self-read the meter

and report usage. Some examples are as follows;

Malfunctioning trace devices - and failure to repair or replace malfunctioning trace

devices in a timely manner-

12



Direct I estimony of
Barbara A . Meisenhcimer
Case No. GC-200(-0313

2

3

4

5

6

7

8

9

18

* Schedule BAM-1HC, page 2 -Customer reported a wait of over 1 %2 years to have trace

device repaired .

*Schedule BAM-I HC, page 8 - Device malfunctioning after September 2002 read through

at ]cast 12 /04.

*Schedule BAM-IHC, page 11-12 - Meter malfunctioned due to dead battery from

December 2001 through at least February 25, 2004 .

*Schedule BAM-IHC, page 24 -Trace device malfunctioned sometime after 5/03 .

Subsequent bills were estimated . An initial AMR device was mailed to the customer on

10/24/05 .

*Schedule BAM-IHC, page 31 -Trace device malfunctioned sometime after 9/11/03. The

customer was notified of estimated billing due to the malfunction by mail, asked to call to

schedule an actual read and sent self read card on 9/22/05 . On 12/27/05 a new AMR device

was installed .

The written responses to many of the complaints included in the DR response indicate that

the Company was aware, in some cases for years, of faulty devices. It appears that many of

the trace devices installed in the late 1980s and early 1990s may have failed due to dead

batteries which originally had an expected life of only about 10 years.

Laclede's failure to schedule such customers for regular manual reads -

13
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*Schedule BAM-IHC, page 2 - Customer waited 8 months, 3 months and 5 months

between actual reads despite a problem with the trace device .

*Schedule BAM-IIC, page 8 - Device malfunctioning after September 2002 read . It

appears that no actual reads were taken through at least 12 /04 despite the customer

reporting that he had told the Company he wanted actual reads taken .

*Schedule BAM-I FIC, page 31 -Trace device malfunctioned sometime after 9/11/03 . The

customer was notified of estimated billing due to the malfunction by mail, asked to call to

schedule an actual read and sent self read card on 9/22/05. On 12/27/05 a new AMR device

was installed .

*Schedule BAM-1HC, page 35 -Trace device malfunctioned sometime after the July 04

read . Self react cards were mailed to the customer on 1 1 /03/05 .

Laclede's failure to use actual reads if acquired -

*Schedule BAM-I HC, page 17 - Customer reports that although she submits a self read

card every month, she still receives an estimated bill . The Company reports receiving cards

for 01/05, 02/05, 07/05 and 08/05 .and ;

e) Laclede's failure to notify the customer of the opportunity to self-read the meter

and report usage-

14
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*Schedule BAM-I HC, page 19 - Customer reports never receiving a visit from a meter

reader or a card left at her door .

*Schedule BAM-1 HC, page 31 Trace device malfunctioned sometime after 9/11/03 . The

customer was notified of estimated billing due to the malfunction by mail and sent self read

card on 9/22/05.

Many of the complaints I reviewed related to failure to take actual reads and to notify

customers of the need for an actual read or self read indicated that estimated bills where

issued for many months if not years at a tithe but did not sufficiently clarify whether the

long period over which estimated bill were issued qualify as exceptions to Commission rule

4 CSR 240-13 .020(2)(B) which disallows issuing bills lor more than 3 consecutive months

based on estimates.

HAVE YOU REVEALED ANY CONCERNS REGARDING LACLEDE'S ESTIMATED BILLING

PRACTICE UNDER 4 CSR 240-13.1)20?

A .

	

Yes.

	

My review of customer complaints leads me to believe that numerous violations of

Commission rule 4 CSR 240-13 .020 have occurred that likely contributed substantially to

an increased level of estimated billing . Commission title 4 CSR 240-13 .020 allows a

company to estimate billing in very limited circumstances. Laclede, however, appears to

make estimated billing a routine practice . Unless Laclede's records have documented

15
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Laclede has repeatedly violated 4 CSR 240-13.020 as follows:

Laclede failed to obtain actual reads each billing period . (4 CSR 240-13 .020(2) .

Where Laclede does not have access to the meter. Laclede failed to "undertake

reasonable alternatives" to obtain a reading. (4 CSR 240-13 .020(2)(A)(3)) .

Laclede's estimating procedures were not approved by the Commission . (4 CSR 240-

13.020(2)(C)() )) .

Laclede failed to "maintain accurate records of the reasons for estimating and efforts to

secure an actual read ." (4 CSR 240-13 .020(2)(D)(1)) .

Laclede failed to use the self read cards "whenever possible ." (4 CSR 240-13 .020(2)(D)(3)) .

After three (3) unsuccessful attempts to read a meter, Laclede failed to advise the customer

that they may read and report usage on a regular basis . (4 CSR 240-13.020(3)) .

Laclede failed to obtain a meter reading annually when the customer tailed to report usage.

(4 CSR 240-13 .020(4)) .

Laclede failed to notify the customer that service may be disconnected if the customer does

not self-report usage. (4 CSR 240-13 .020(4)) .

1 6
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These required procedures were adopted by the Commission to allow estimated billing only

in very limited circumstances . However, the complaints from Laclede's customers suggests

that Laclede could have avoided most of these had Laclede followed the Commission's

rules and Laclede's tariff regarding estimated billing .

IS TIIERE EVIDENCE THAT 'IHE COMMISSION SHOULD BE CONCERNED ABOUT THE

EXTENT OF LACLEDE'S ESTIMATED BILLING AND BILLING ADJUSTMENTS?

A.

	

Yes. There is evidence that Laclede has excessively relied on estimated billing as a substitute

for billing based on actual meter readings . The Company response to Staff Data Request

No . 0001, included as Schedule 6 to this testimony, indicates that over the monthly periods

November 2004 to February 2006, Laclede served between about *

	

'*

residential customers . Over the same monthly periods, the Company response to Staff Data

Request No.

	

0002, included as Schedule 7 to this testimony, indicates that Laclede issued

between approximately *

	

* estimated residential bills monthly with the

exception of August when the Company estimates all residential bills. The number of

residential billing adjustments over the same monthly periods . shown in the Company

response to Staff Data Request No. 0004, included as Schedule 8 to this testimony, ranged

from about *

The number of estimated residential bills was high even during the winter months when it is

most critical for customer's usage to be accurately measured . For example, in December

1 7
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2005, Laclede's data indicates that the company estimated over *

	

* of residential bills,

followed by approximately *

	

* in January 2006 and almost *

	

* in February 2006 .

The proportion of estimated bills has also been high for commercial customers. Over the

period December 2005 through February, Laclede estimated from about *

	

* to almost

*

	

* ofcommercial customer bills .

Habitual use of estimated meter reads has resulted in gross over and under estimates of the

actual amounts customers owe. Further. the adjustments. which customers may or may not

anticipate are issued on a single bill, initially appearing to be due on the nonnal due date for

the month . For customers with limited household incomes, the undercharge may appear

insurmountable . For example, based on a sample I obtained from the Company of billing

adjustments during a single month for customers with at least 7 months of previously

estimated bills. the bill adjusuncnt issued to customers in a single month varied from a catch

up amount of *

	

* to a credit of more than *

	

~ .

	

For this sample, the adjustment

appeared on the customer account in February 2006 .

	

In the case of an undercharge, the

adjustment would have exacerbated a bill already large due to normally higher winter use

and unusually high gas prices .

	

Obviously, during that billing month, the effect of the

adjustment would produce a total bill for the month substantially different than would be

produced by the application of the actual month's tariff rates to the customer's actual usage

for the month.

14P

	

18
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1 Q. HAVE YOU PERFORMED SIMILAR ANAIA'SES TO DE°I ERMINE 'THE BILLING ADJUSTMENTS

2 DURING MONTHS OTHER THAN -
THE

SINGLE MONTH PROVIDED TO YOU IN THE SAMPLE OR

3 FORADJUSTMEN"IS FOR PERIODS LESS THAN 7 MON'I[IS?

4 A. No . The Company objected to providing the full set of data that I requested stating that it

5 would be burdensome to produce. In fact, to date, in response to Public Counsel data

6 requests Laclede has not produced any information that quantifies the extent of erroneous

7 billing over the past several years.

8 Q. WHAT REMEDIES IIAS THE STAFF PROPOSED TO ADDRESS DEFICIENCIES ASSOCIATED WITH

9 COUNTIOFTHESTAFF COMPLAINT?

10 A. The Staff requests that the Commission order Laclede to :

11 -provide any customer, whose bill is based on estimated usage more than twice in any

12 twelve month period, a separate written notice that the bills have been estimated;

13 " investigate and correct within 45 days the problems causing the need to estimate the bill ;

14 " immediately read meters and render bills for any customer it has not billed in 35 days ;

15 " report to Staffs Auditing Deparonent all bills rendered in 2005 that were based on actual

16 reads where prior estimated readings have resulted in adjustments greater than five percent

17 (5%);
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" at the time of rebilling, and even without contact from the customer, automatically provide

any customer whose "catch-up" amount exceeds 60 dollars at least six months or the same

number of months that were involved in the "catch-up'", whichever one is greatest period of

time, to pay the catch-up bill ;

" begin the "catch-up" period only when a letter to the customer clearly and unequivocally

advises the customer that their bill has been estimated, and that a recalculation will follow ;

" report within 90 days to Staff and the Office of the Public Counsel the steps taken to

comply with this order, and the procedures put in place to assure continued compliance .

Q.

	

DO You SUPt"OR r 1 rtESE RECOMMENDATIONS?

A.

	

Yes, with three modifications . The first modification I propose is that the Company report

and provide billing and notification records to Staffs Auditing Department for all bills

rendered since January 1998 that were based on actual reads where the prior bill was

based on one or more estimated readings . The second modification I propose is that the

records be submitted even if the prior estimated readings have resulted in adjustments less

than or equal to five percent (5°/r) . Finally, I suggest that the Company should be

directed to within 3 months cease issuing bills that violate Commission rule 4 CSR

240-13.020(2)(B) .
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WHY DO NOT; BELIEVE TV IS APPROPRIATE TO REQUIRE LACLEDE 'TO SUBMIT BILLING

RECORDS OF ALI. BILLS RENDERED SINCE .IANUARY 1998 TBA'r WERE BASED ON ACTUAL

READS NN'IIERE'r11E PRIOR BILL WAS BASED ON ONE OR MORE ESTIMATED READINGS?

A.

	

Based on the customer complaints, it is obvious that the problems associated with

malfunctioning trace devices and excessive reliance on estimated bills is long standing. The

copies of customer complaints report problems dating back to 1998 and frequently mention

these problems occurring from 2000 to 2004 .

Second, based on my experience with the calculation of catch-up bills, 1 am aware that

certain assumptions are made in performing the calculations . When a catch-up bill is

calculated it is based on applying applicable rates to a comparison of the actual use to the

estimated use over a period of time . Since applicable rates may change from one month to

the next but the actual use for each month is unknown, assumptions regarding the pattern of

monthly use can substantially affect the catch-up bill calculation . I understand that Laclede

generally relies on historic pattems of use at a premise in calculating catch-up bills which

theoretically may be the best estimate available .

	

However, it is appropriate that Staff and

Public Counsel have access to the records to review the calculations and the reasonableness

of the results .

	

This is especially true in cases where there arc substantial gaps in time

between actual reads.

Finally, access to complete billing and notification records for all bills rendered since

January 1995 that were based on actual reads where the prior bill was based on one or more
21
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1 estimated readinos will be needed to determine the number of occurrences of violations of

2 Commission rule 4 CSR 240-13 .020(2)(B) that do not qualify as exceptions under 4 CSR

3 240-1 3 .020(2)(A) .

4 Q. WITH RESPECT 'TO COUNT I,
THE

STAFF RECOMMENDS THAT 'THE COMMISSION

5 AUTHORIZE FFS GENERAL COUNSEL TO SEEK PENALTIES FOR EACH VIOLATION AS

6 AUTHORIZED 13Y § 386.570 AND 386.600 AND PROVIDE SUCH OTHER RELIEF AS 'THE

7 COMMISSION DEEMS APPROPRIATE . DO YOU SUPPORT THIS RECOMMENDATION?

8 A. Yes. The ongoing and widespread violations suggested by the customer complaints justify

9 the Commission's pursuit of appropriate penalties .

10 Q. WHAT IS THE. BASIS OF TIIV SECOND COUNT IN THE STAFF COMPLAIN'I

11 A. In Count II, the Staff reports that there are instances where Laclede has locked a meter shut

12 or has locked the service line at the curb, but gas usage continued to register on the meter.

13 The Staff contends that Laclede did not act quickly to investigate these conditions and take

14 corrective action . The Staff explains that these conditions poses a potential safety hazard by

15 pennitting gas to flow under unknown conditions and result in unrecovered gas costs that

16 must be home by Laclede's remaining customers . The Staffs Complaint provides support

17 for these charges by providing summaries of customer complaints received by the Staff.

18 Q. WHAT REMEDIES IIAS THE STAFF PROPOSED'IT3 ADDRESS TIIESE DEFICIENCIES?

19 A. The Staff requests that the Commission order Laclede to :
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Q.

Q.

A.

" to report to Staff and Public Counsel all instances where LGC has discontinued service but

the meters continue to show usage ; when it first learned of each instance, and what action it

has taken and when ;

" in the future, to investigate and correct within 48 hours all instances of gas flowing to

premises where service has been discontinued ; and,

to authorize its General Counsel to seek penalties for each violation as authorized by

§386.570 and 386 .600

DO YOU SUPPORT THESE RI ":CONINIENDATIONS?

A. Yes.

Public Counsel Complaint

PLEASE DESCRIBE PUBLIC COUNSEL'S COMPLAINT.

Public Counsel's Complaint is directed at Laclede's practice of adjusting customer bills

when undercharges existed and catch up bills were issued for months outside the limited

time period or in excess of the maximum 12 months without qualifying as an exception

prescribed by the Commission's rule . Laclede's practice violates Commission rule 4 CSR

240-I 3 .025(1 )(B), which states :

In the event of an undercharge, an adjustment shall be made for the entire period that the

undercharge can be shown to have existed not to exceed twelve (12) monthly billing

23
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ARE THERE ANY EXCEPTIONS TO THE RULE?

A.

	

There are three set forth in 4 CSR 240-13 .025(1), palls (C)-(E). The first two of these

exceptions allow no adjustment to be made in cases where the billing adjustment would be

less than Sl or where measurement errors are within Commission approved limits . The

final exception applies in cases where evidence of tampering exists or a customer has

misrepresented the use of the service in which case adjustments can be made consistent

with the statue of limitations .

periods or four (4) quarterly billing periods, calculated from the date of discovery,

inquiry or actual notification of the utility, whichever was first.

According to this rule, if Laclede undercharges a residential customer for gas service,

Laclede may only make an adjustment on the customer's hill for a limited time period and

not to exceed 12 months.

HAS LACLEDE ISSUED CATCH-UP BILLS TO CUSTOMERS] IIAT REFLECT PERIODS IN EXCESS

OF 12 MONTHS IN CASES THAT DO NOT QUALIFY AS EXCEPTIONS.

A.

	

Yes. There is substantial evidence that Laclede has not only issued such catch-up bills to

customers but also has adopted a general policy to do so .

WHAT EVIDENCE LEADS YOU TO BELIEVE THAT LACLEDE HAS ADOPTED A GENERAL

POLICY TO ISSUE CATCH-UP BILLS THAT REFLECTPERIODS IN EXCESS OF 12 MONTHS?

2 4
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A.

	

In response to a Public Counsel data request Laclede provided the following explanation of

its billing practices in cases where a customer has been undercharged for more than twelve

consecutive months:

Laclede will only seek to bill customers for "catch-up" amounts for a period greater than 12

months from the date of the discovery if it has a remark on the customer's account or other

data showing that the customer was specifically advised at the appropriate time of the

Company's need to obtain an actual meter reading, but no such reading could be obtained .

Laclede is admittedly seeking bill adjustments for periods that exceed the 12-month limit. In

a separate response to an Public Counsel data request S, Laclede explained its practice of

adjusting bills for periods greater than twelve months is to stack one twelve month period

of upon another without limitation, provided each period is preserved by a remark in

Laclede's computer system indicating notice was sent at the end of each period .

IS LACLEDE'S POLICY CONSISTENT WITH THE LIMITED EXCEPTIONS ALLOWED BY THEQ-

RULE?

A.

	

No . The rule does not make an exception for instances where Laclede has advised the

customer of Laclede's need to obtain an actual meter reading, but no such reading could be

obtained .

	

The only exceptions are those associated with 4 CSR 240-13 .025(1), parts (C)-

(E) which are described above.

25
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Q .

FOR YEARS AT A'I'IME?

A.

	

Yes .

	

In fact, my reading of this practice under certain circumstances could apply

indefinitely, This is especially true given Laclede's loose interpretation of what qualifies as

"other data showing that the customer was specifically advised at the appropriate time of the

Company's need to obtain an actual meter reading."

PLEASE EXPLAIN .

A .

	

In discussions with the Company, I learned that meter readers do not regularly note in log

books whether they have let! "hang tags" notifying customers that the Company needs

access to take an actual read . Instead, Laclede may rely on training as its only proofin some

instances that customers have been notified of the need for an actual read .

COULD LACLEDE'S BILLING PRACTICE THAI SEEKS BILLING ADJUSTMENTS IN EXCESS OF

12 MONTHS RESULT IN CUSTOMERS FACING CATCI1-UP BILLS THAI' HAVE: ACCUMULATED

IS IT REASONABLE THA"F CUS FOMERS NIIGITI FACE. CATCH-UP BILLS COVERING YEARS AT

A T1NIE BASED SOLELY ON AN ASSUNIVIlON THAT A HANG TAG \VAS LEFT BY THE METER

READER?

A.

	

No. Setting aside for a moment the Company's erroneous policy that seeks recovery

outside the appropriate time window or in excess of 12 months, potentially back billing

customers for years at a time poses a substantial detriment to customers and should not be

26
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allowed based solely on an assumption that a hang tag was left by the meter reader . A

number of customer complaints state that hang tags were not left .

IN THE SUMMARY SECTION OF POUR FESTIMONY 1'OU INDICATED THAT LACLEDE HAS

DEVELOPED AN ALTERNATIVE INTERPRETATION OF THE COMMISSION'S 12-MONTII RULE.

PLEASE EXPLAIN.

A.

	

In Part 2 . of Lacledc's Motion to Dismiss or in the Alternative to Answer Public Counsel's

complaint tiled in this case on June 12, 2006, the Company argues that ;

-2 . The Complaint is based upon a response to a data request regarding when Laclede might

adjust a customer's bill for an undercharge of longer than 12 months . In effect, Laclede's

answer to this data request. a s set forth on page two of the Complaint, was that Laclede will

only seek to adjust a customer's undercharge for a period greater than 12 months from the

date of discovery when it has first made inquiry seeking the customer's cooperation in

obtaining an actual meter reading. In other words, Laclede's billing practice is that it will

adjust an undercharge for up to 12 months from the (late of discovery (or actual notification

ofthe Company), or inquiry, whichever was first."

IIOW DOES TINS POLICY DIFFER FROM TIIE ACTUAL RULE?

A.

	

Laclede's billing practice contains no language limiting the total period of adjustments as

does the Commissions rule . The Company's interpretation would allow Laclede to issue

catch-up bills for up to 12 months prior to the first date of discovery, notification or inquiry

plus for all the additional time that has expired since that initial date . The Commission's

rule on the other hand prescribes a time window and a 12-month maximum catch-up

adjustment no matter what length of time has expired. A graphical representation of the

difference for various cases is shown below .

2 7
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Case I -Billing I'rror Discovered

pnderchar^P
began

Rule Adjustment Period

Laclede's Proposed Adjustment Period

Laclede's interpretation would allow the Company recovers despite a potentially extensive

delay in obtaining an actual read and correcting a billing error. flu Commission rule

provides an incentive for the Company to minimize delays between discovery of an error

and obtaining an actual read .
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Case 2-Customer Inquires About the Accuracy of Estimated Billing

Rule Adjustment Period

Laclede's Proposed Adjustment Period

Laclede's interpretation would allow the Company recovery despite a potentially extensive

delay in obtaining an actual read alter a customer inquiry about the accuracy of estimated

billing . The COn1IttiSSiOn rule provides an incentive for the Company to minimizc delays in

responding to customer inquiries .
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Case 3 - Reliance on Undocumented Notice

Q .

underchalg ,,
Began

12 Months
Later A55umed
llang Tag Left

Rule Adjustment Period

2 ,1 Mcmths 1,11 11L

Documented
Notice, Lett

Laclede's Proposed Adjustment Period

Laclede s interpretation would allow the Company recovery despite a potentially extensive

delay in a customer receiving notice of the need for the Company to obtain an actual meter

read . 'fhe Commission rule provides an incentive for the Company to actually provide

notice to customer and to obtain an actual read .

WHAT IS POUR CONCLUSION REGARDING LA(:I .FDE'S PRACTICE OF BACK BILLING

CUSFOMERS FOR USAGE. OII"I'SIDE TIIE APPROPRIATt.. "FINIE WINDOW OR IN EXCESS OF IZ

MON I IIS?

A.

	

Laclede's practice shifts the burden to customer by mitigating the Company's incentive to

avoid excessive undercharges .
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DO THE COMMISSION'S RULES PROVIDE: REASONABLE PROTECTIONS AND INCENTIVES FOR

BOTH TIIE COMPANY AND ITS CUSTONIERS?

A.

	

Yes. The Commission's rules 4 CSR 240-13 .020(2)(A) and (Q) prohibit a gas utility from

estimating usage for a period greater than three consecutive billing periods (typically one-

month billing periods for residential customers) or one year, whichever is less, unless the

estimation is : I) to seasonally billed customers ; 2) when extreme weather conditions,

emergencies, labor agreements or work stoppages prevent actual meter readings ; or 3)

when the utility is unable to obtain access to the customer's premises for the purpose of

reading the meter or when the customer makes reading the meter unnecessarily difficult .

Under this third condition, the utility is allowed to render a bill based on estimated usage

when access to the meter cannot be obtained . Commission rule 4 CSR 240-13 .025 allows

the Company a reasonable opportunity to make billing adjustments and provides incentive

for adjustments to be made in a timely manner. This rule also protects consumers from

excessive or unreasonable billing adjustments in cases where the customer has not tampered

with service or mischaractcrized the service use. Commission rule 4 CSR 240-13.050

authorizes Laclede to discontinue service to any customer that refuses "after reasonable

notice to permit inspection, maintenance, replacement or meter reading of utility

equipment." These provisions strike a reasonable balance and provide incentives to the

Company to obtain actual reads and for customers to facilitate the Company ability to

obtain actual reads.

3 1
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HAVE N OU REV] EWED THE HISTORY OF TIIE CON1N11SSION'S I2-MONTH RULE?

A.

	

Yes. I have reviewed past case tiles related to the 12-month Rule and how it has been

applied in the past .

Q .

Q .

Q.

IS LACLEDE'S ALTERNATIVE IN7ERPREfATION IS CONSIS'I'EN'I' WITH HISTORIC CASE

MATERIAL?

A .

	

No . It is not.

PLEASE EXPLAIN.

A.

	

David Sommerer. of the Commission Staff, appears to have first proposed the language that

underlies the Commission's 12-month Rule in the early 1990's . The first contested case in

which the Commission judged the merit of arguments for and against a 12-month maximum

recovery period was in the United Cities Gas Cases No. GR-93-47 . Specifically, Mr.

Sommerer rejected a 24-month maximum adjustment period proposed by United Cities

arguing that ;

I) Customers would be unlikely to have the wherewithal to attempt to recover overcharges

assessed by the utility in Court ;

2) It is unreasonable to for the Company to expect lot- residential customers to pay for under

bills fbr an extended period of time, pointing out that some billing errors are within the

control or responsibility of the Company and it would be improper to extensively rebill a

3 2
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customer for underpayment since the utility should have an incentive to keep underbills to a

minimum which is accomplished by limiting the amount of time the Company may rebill

for undercharues .

3) Allowing extended rebilling disadvantages other customers to pick-up the tab .

I have attached the relevant portion of Mr. Sommerer's Rebuttal testimony from Case No .

GR-93-47 as Schedule 3 to this testimony .

During opening statements in Case No. GR-93-47 the Staff attorney, Mr. Keevil, further

explained Staff's reasoning for establishing a maximum 12-month period for rebilling

customers instead of the 60 months proposed by United Cities Gas ;

"In regard to billing adjustment proposal where the - real conflict now is whether the
residential rebillings should go back 12 months in cases where the companyhas underbilled
them . Staft'docs not believe that the company should be allowed to do that for, I guess, the
two main reasons. And there may be some others in the testimony of Mr. Sornmerer.

No. l, if as the company is now requesting that it be the same as the overbilling or, in other
words, the company could go back 60 months to rebill a customer. we believe that that
could impose a substantial hardship on a residential customer if they were suddenly alerted
to the fact that they had been paying - not paying enough for the past 60 months and got a
large rehill suddenly dropped upon them .

And, secondly. between the customer and the company, you have to ask yourself who's
responsible for seeing that those bills are correct. And we believe that it is the company and
believe that 12 months should give the company adequate opportunity to discover an error
of the nature that we're talking about here . And, in that event, if they caught the error in
time, they would be able to go back 12 months and recoup whatever they lost to that point."

3 3
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I have attached the relevant portion of Mr. Kecvil's opening statement fi,om Case No. GP-

93-47 as Schedule 2 to this testimony .

DID FIIF CONIN1ISSION AGREE WITH STAFF'S REASONING FOR ALLOR'ING A MAXIMUM 12-

MONTH RECOVERY?

A.

	

Yes. The Commission held in favor of the Staff, a finding which would lead directly to the

adoption of the 12-month Rule. The Commission stated :

The Commission determines that Staffs position, which limits the billing adjustment period

for an undercharge to one year prior to the date of discovery of the error, inquiry or actual

notification of the Company, whichever occurs first, is correct.

	

This instance creates a

unique situation that should be the subject matter of regulation . A customer who is

incorrectly billed loses the opportunity to curtail the usageofgas should such action become

necessary in order to control the total amount of the monthly bill . The regulated relationship

between the company and customer is such that accurate information about the price and

total cost is a necessary contractual component. The Commission, therefore, determines that

the Staffs billing adjustment proposal addresses this relationship and is an integral

provision to the contract between the customer and the company. The regulated company

receives a monopoly right: as a result, it may be appropriate for the Commission to require

the company to enter into special contractual provisions that delineate and restrict its causes

of action . Therefore, the Commission finds that limiting the right of a company to collect on

or accrue a cause of action for an Undercharge for residential customers is a proper
34
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regulatory limitation . This regulation obviously puts a responsibility on the company to

eliminate undercharges . In so finding for the Staff, the Commission is not restricting

Company from its right to collect for correctly billed charges, or in the case where the

undercharge is caused by an act of the customer .'

I have attached the relevant portion of the Commissions Report and Order from Case No.

GR-93-47 as Schedule 4 to this testimony .

DID THE COMMISSION OFFER ANN GUIDANCE IN THE COMMISSION'S SUBSEQUENT ORDER

OF RULEINIAKING FOR 4 CSR 2411-13.11257

A .

	

Yes. The Missouri Register, Volume 19, Number 8, April 15, 1994, pp . 886-887, includes

the Commission's original Order of Rulemaking . The Commission responded to a

comment against including 4 CSR 240-13.025(1)(A) and (I)(B) in the rude, and responded :

"[T]here exists good cause to limit the utilities' time period to collect undercharges .

Customers have come to expect utilities to bill correctly and feel that it is unfair to them to

pay for the utilities' cn -ors. Customers may have changed their usage patterns had they been

correctly billed by the utility and would have been denied that opportunity."

Here the Commission explains the intention of the rule is to limit the time period for

recovery of undercharges .

	

If the Commission followed Laclede's interpretation of the rule,

In the matter of United Cities Gas Company's proposed tariffs to increase rates for gas service
provided to customers in the Missouri senticc area ofthe company. GR-93-47, Report and Order.
July 2 . 1993 : 2 Mo. P.S .C . 3d 280
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the rule's purpose would he nullified by a company's ability to adjust for undercharges for

an indefinite period of time . Laclede's interpretation actually contributes to the problem the

rule is meant to avoid because errors in estimation are magnified by the passing of time .

tIAS LACLEDE INAPPROPRIATELY BACK BILLED CUSTOMERS IN EXCESS OF THE 12 MONTII

MAXIMUM:

A.

	

Yes. The evidence demonstrates that Laclede violated Commission rule 4 CSR 240-

13 .025(1)(B) that limits recovery of under charges to a maximum of 12 months . Records of

customer complaints lodged at various agencies, demonstrate that Laclede has billed

customers for periods greater than 12 months.

PLEASE PROVIDE EXAMPLES OF CATCII-UP BILLS RENDERED FOR PERIODS IN EXCESS OF A

MAXIMUM OF 12 MONTHS.

A. Some examples are as follows:

a) Catch-up bills exceeding a maximum of 12 months -

*Schedule BAM-1 HC, pagel3 -On about 12/31/02 the customers account was adjusted for

the period 05/01 through 12/02.

*Schedule BAM-I HC, page 21 -On 6/9/04 the customer was issued a catch-up bill for the

period 12/17/03 through 5/19/04.Customer complained to Mo PSC Staff but no adjustment

was made .

36



Direct Testimony of
Barbara A . Meisenhcimcr
Case No . GC-2006-0318

2

3

4

18

19

*Schedule BAM-11IC, page 35 -Trace device malfunctioned sometime after 07/04 .

Subsequent bills were estimated . On 9/22/05 estimated device notice was mailed to the

customer . On 11/0305 self read cards were mailed . On 1/23/06 a catch-up bill was issued

for 9/29/04 through 12/30/05 .

WHEN CHALLENGED, HAS I'HE COMPANY ADJUSTED BILLS CONSISTENT WITH A MAXIMUM

OF 12-~IONTnS?

A.

	

Yes . When challenged by customer complaints to the Better Business Bureau and the MO PSC

Staff, the Company applied an interpretation of the 12 month maximum aspect of the rule,

consistent with Public Counsel's and limited adjustments or "catch-up" bills to 12 months even

though the estimated periods exceeded 12 months . Some examples arc as follows ;

*Schedule BAM-I IIC, page 10-11 - Estimated Bills from November 7, 2002 to December 2003 . In

February 2004 a catch-up bill was issued for the limited period January 2003 through January 2004 .

*Schedule BAM-IIiC, page 12 - Date of discovery was 04/07/04 of undercharge dating back to

service turn on in January 2002 . Estimated Bills from November 7, 2002 to December 2003. In

February 2004 a catch-up bill was issued for the limited period January 2003 through January 2004 .

*Schedule RAM-1 IIC . page 27 -- Customer received estimated Bills from 10/03 to 12/21/04 . On

3/1/05 a catch up bill was issued for the limited period 1/26/04 through 2/23/05 .

*Schedule BAM-I I4C, page 29 - Customer received bills based on estimated usage from 1/03 to

11/04 . On 2/8/05 a catch-up bill was issued for a limited period of 12 months .

3 7
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1 In sonic cases, the Commission's 12-month rule was referenced as the limiting factor that caused

2 undercharge adjustments to be linuted to only a 12-month period even though undercharges

3 occurred beyond 12 months . For example;

4 *Schedule BAM-1I IC, page 10-11 - Estimated Bills from November 7, 2002 to December 2003 . In

5 February 2004 a catch-up bill was issued for the limited period January 2003 through January 2004

6 with the 12-month rule cited .

7 * Schedule BAM-I FIC, page 27 - Customer received estimated Bills from 10/03 to 12/21/04 . On

8 3/1/05 a catch-up bill was issued for the limited period 1/26/04 through 2/23/05 with the 12-month

9 rule cited .

10 *Schedule BAM-I I IC, page 29 - Customer received bills based on estimated usage from 1/03 to

11 11/04 . On 2/S/05 a catch-up bill was issued for a limited period of 12 months with the 12-month

12 rule cited .

13 *Schedule 13AM-I HC, page 31 -Trace device malfunctioned sometime after 9/11/03 . On 2/6/06 a

14 catch-up bill was issued . The Commissions rule was noted although no enough information was

15 supplied to detertune if it was applied correctly . A total of327 CCt- s was not billed to the customer

16 as part of the catch-up bill .

17 Q. HAS LACLEDE INAPPROPRLx,rEj .l' BACK BILLED CUS'I'ORIERS 1N EXCESS OF THE OUTSIDE

18 THE LIMITED TIME PERIOD ALLOWED By 4 CSR 240-13 .025?

19 A . It appears so . For example, Schedule 13AM-I HC. page 35 illustrates a customer complaint

20 for which the trace device malfunctioned sometime after 07/04 and subsequent bills were
38



Direct Testimony of
Barbara A. Nleisenheimer
Case No. (W-2006-0318

2

3

4

5

6

7

8

9

Q.

estimated . On 9/22/05 estimated device notice was mailed to the customer but the notice

did not otter the customer an option to have an actual read . Instead, oil 11/03/05 self read

cards were mailed and on 1/23/06 a catch-up bill was issued for the period 9/29/04 through

12/30/05 . Assuming that the notice sent on 9/22/05 was the first of the three triggers

specified by the rule (discovery, inquiry or notice) ', the window for which billing

adjustments would be allowed according to the rule was approximately 9/22/04 through

9/22/05 . The Company exceeded this period by adjusting the bill through 12/30/05 .

WHY IS IT INIPORIANT FOR ME CONINIISSION"f0 LNFORCE TIIE IINIE NN'INDOW ASPECT OF THE

RULE AS WELL AS I HE MAXINIUM 12 VION 111 ASPEC I7

A.

	

If the Company is allowed to collect undercharges indefinitely after the first trigger occurs

(discovery, inquiry or notice), it diminishes the incentive for the Company to quickly obtain an

actual read and correct any undercharges . This in turn provides protection for customers by

promoting_ billing based on more frequent actual reads and avoiding excessive unanticipated billing

adjustments

Q. WHAT CORRECTIVE ACTION IS PUBLIC COUNSEL ASKING THE COMMISSION TO ORDER TO

ENSURE. LACLEDE COMPLIES WITH THE ESTIMATED BILLING RULES?

A.

	

Public Counsel asks the Commission to find that Laclede's estimated bill practice is

contrary to the Commission's rule .

	

Public Counsel asks the Commission to monitor

= Arguably, discovery of the problem should have occurred before the 9/22/05
notice was finally sent .
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Laclede's compliance with this order and to issue an order to Laclede requiring that Laclede

strictly comply with the rule . This rule should also provide periodic reports to the PSC &

OPC identifying and detailing all deviations from the estimated billing rule, the reasons for

such deviations and corrective action taken to make an actual meter reading, make the

proper adjustment to the estimated bill, and issue a bill based upon an actual reading. In

addition, Public Counsel asks the Commission for an order compelling Laclede to provide

from the effective date of the order all Laclede's records relating to its estimated billing

requested by Public Counsel, including but not limited to, customer names and addresses,

estimated bills and adjustments to these bills and actual meter readings and attempts at

actual meter readings .

Q.

	

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A. Yes.



 
 

SCHEDULE 1 
 

IS DEEMED 
 

HIGHLY CONFIDENTIAL 
 

IN ITS ENTIRETY 
 

(DOCUMENT BOUND 
SEPARTLY) 

 
 
 









'1&~"'if~\~!1;~r"J!, '0;".'1
~," ;~J\~
1f;1 'I-~:"." .,'~ .~t~" '.

~~C';"[~'\j",,".;,: 

c.

~'f'!;~'~"1;2!~\:,,:,t!

Sxh1b1~ Bo.'
1.8U.' .1111~ Adju.t8eft~.

W1~ft8... 0..14 M. 80mm8r.~
t'yp8 of bh1b1~. "bu~t..l

8pOn80r1~ Party. MoP8C Staff
COCIpany. Uf~1t.ed Cit.1.. 0..

~ny
0"-93-47

!
'\. .

Ca.. 

110.1

I~'. i; :,.. .;

,'":jj!

,I;;j
~:!~jr"'i",7,

't'
iff~:~Ir:~fij:

~!Jl

~

MISSOURI rUSLIC SERVICE OOMMISSIOR
UTILITY OrEakTIOftS Drv181~

18

UIUftAL BSTIJ«S!
or

o..ld K. ~-.Z' ~!:'
.1~, rf

:(,J;:tff;~It"'jfI'""

~~~

J.fforeon City, ftt8eour1
Karch, 19'3

~~

..L,~, I \ to.:... '1 ~--~ .",I\. I ,oJ. ~
t.\j\e ~;j,;.fJ_G~::r; t~.;:fi~i.J;!i 1

R~,~~~et ~

~~i(;:1~

1..r!
!';\,~~

::';,.:;,:c,









~
't.i

...

~~~~~~~~~~~~~~~~~~~~~~tha9; 

refunds 
w

ill 
be 

provided 
in 

cases

com
pany 

has 
ov.~

charged 
the 

custom
er.

better 
'to 

m
ake 

the 
custom

er 
w

hole 
for 

these 
types 

of 
errorsr

T
t 

is 
unlikely 

that 
the 

C
U

B

A
Y

tendlld 

period 
of 

tim
e.

R
ebuttal 

T
e- 

-~
-'_'_~

-," 
;:-

D
avid M

. som
m

erer

1 
using 

tw
enty-tour

2 
adjustB

elft~
 

p,eriod?

3 
A

.

4 
--~

56 
---

7 
---~

8 
all" 

to 
attem

pt 
to 

-

9 
in 

C
O

U
I-t.

1011 
the 

rE
,sidential

..
12 

---
-~

~

13 
control 

or 
-

14 
inyroper 

.to 
,,--,.~

'-~
-~

-

15 
.inc. 

th. 
utility

16 
to 

a 
x,ini8\D

l. 
17 

ti.. 
1:he 

(;';';;i;:'~
'~

'.!

1819 
--

20 
r.c:overy 

of 
'~

~
~

~

2122 
--~

-

23 
Q

.

2. 
curr.nt 

tarift.?

25 
A

. 
-

26 
and 78 provide

~
,":~

; 
., .,"'"c";'[ 

!:-;,
~

l;~
'fli\;~

't~
'~

'i'(t!",1,"\!)'.f"'~
~

IC
"C

)~
V

1;'\f1it~
'::;~

t':f 
~

*,t~
,~

~ ~~
,~

"t,'.:~
,;: 

~
c:'; .;"!,,

~
~

'i!!,~
".j;;;!!:i!!!"~

':¥' 
t!3;I~

~
1.!1i'fi,r,~

"" 
(;?;;!':""'\C

"""1~
i

~
"\i:C

;l;'; 
~

 
z(;;'!i!~

;!t"~

f.k~
:N

~
i':J;,*,)r;\~

~
~

;:""
1

*~
;'if~

',!!
!ij!I.~

4ii;:~
,;,~

~
t 

!,i!,'~
';' 

, ~
J*M

i{)'

i. 

urld.archarfjad by .utility 
c,

ae 

11:. propo..., 
O

C
O

'. other cust
di88clvant.a9- aa t.h.y "pick 

up t.h. t.ab" for 
t.h8 lost 

rev81u~
.

~~~N
ext. 

it 
ia 

unreasonable 
for 

the

e

.finallY
, there 

are 
.lt1.1stlon8 

w
here a lar98 

cuatter

~R
,?~

~

r..pon8ibility 
of

lm
ony

N
o. 

:I 
do not.

'rhi. 

1. a,

D
o 

you 
have 

any

T
he 

com
pany's 

current 
tariff

ot

ratepayer

aay rebill 
for 

an

.xt8n81vely 
rebill 

a custom
er

(24)'d 
have 

an

sa 
to 

lar98 
euat

r:ecover 

overchar<
,

lim
it.d 

qui

m
onths

to custom
ers 

have 
an expectd.tio~

.1ahed 

by 
It.it1n<

J 
the

S
om

e billing 
errors

the

pay

4 asw
ould 

have 
the 

.w
here 

w
i~

;es 
assessed 

by the 
utili~

y

the.could 
be at 

a ..,ere

lve 
to keep underbl~

l.

In 
addition,

t.. 
on the

dance 
on 

bill 
adjU

8tm
ert..

for 
an underp

C
om

panyIt 
D

ca

e 
the 

utilitt

at 
tw

o 
(2) 

Y

are w
ithin 

~
e

underbillsIt 
w

ould

to 
expeC

j:t

billinq

sheet 
num

ber~
 

68

for it 
i,

&
I\ountlof

com
pa.y'8

.n~

~'~

lim
its 

~
t.





..,..
BDoaD '1'D »ODt.IC 5DVIca COdIUIO'M'

01' 1!88 enD O? MIa.QuaI

In th~ eattsr of Unite4 Cities Ga. ~~y t C pvapo~~
tariff. to lncrelall8 rat.. for 9a. .."i~ prev1dJed to
cu.t~~. 1n tho Hl..ouri ..tYice ar.. of the ~ny.

~~~_vc.. --.,~'-

~.~J.
11[1 W.~A(tI, 8ry4cn, av.arcn98n ~ 1~91and, P.C.. Po.~ Office Box 456,
.T.ff.~eon City, Xi.Gaur!. 65102, for Unlte4 citi.. ass ~.ny.
~~~:: l, ,.,.10. Publio c..Jn"~' 0"1.. 0' fub~10 =,...1, Po.t 0"10.
!OX 7300. J.t,."oon City, "'o~1 651!)2. '°' t"" ,,"1ce a, _lie co l OM

the publ10.

~ c. orlJc.8a.
Daml.-I.V.l(~1

.,--- .,m ne~~",,-~1.A J:.~-"""

B9.G~~ B~a
J',

"... ~~~ tU'\ ft. ver8
19, 19t2.r*l'...t- .~fitOtl." t1~t. of ...~:

.8~vl~f 

.xcL~.iv. 0: 9rOa8 ~.c.1pt. an~ ..1.. tax.

.7111y.17,1993.

0 r~J.roa'I8nt...in1JlWa f 1.1
On "ov.~.r 6, 1~'2 t~ ~1..1on 1..u~ .p~o-

~ no 1nt8rv8nO&'8.and th.r. V'
on November 20, 1992 the C~1..10ft 1.8U~ an ~d.r

r in thi.ca...tftet.ive Or

":' c\ ;j,","; ';~1
'ij~:(SChedU.le BAM 4pg~'1;f'~~l.' 

"c;c " ,'i~ .,."
tt, 1.;!,.~~, ,~lJ.t!,..,"i~" iIt\!!~~;},~;~,~,'

Ni'1,ifi;:;'~"~,!:i,~~~~

.:
~: :.c .

!, " S, "







,'1:1,",1 -e
t'.ifL1;;} W

..Cca~..e.rD a.ll ~l~ CO8p&D" 539 8.W.2d 542 (Mo. App. 1976). 'that

~

ca.. 1r,volved &n &ct:1on by & our.1ft.; .,chool s~a!.n.t a t81ap1.xl. ~&ny to

"cOftr duaq88 with int.net for rat. ~~g.u. 'I'M ccurt. 1n that ca..

atat84 that tn. ksy 188ue 1. th. time of accrual of the cause of actic~. Th8

court found tl,at tho cau.. of actlon wa. not barred by any .t.at.ute of llmitatlon8

becau.. no ov..rchar9"" c~ld be brou9ht until tone ;»-\11)110 n8rvJ.C8 CC80i8.1on acted

on the complaint filed with it .nd mads a deterMination as to which of tvo rat..

"..!1~iC(~'.'""

'I"'~'~~
,,:!!,i~l4~1f,: "'~/';1I. '~f;!ret

"fJ,'c;1'c

f;1~J$r:
C"""'ii}.;f-.1I" -p{' 5\, !,v}\',~, 

'00, ""'"i;~~i
~;?:':~'~,8\

~juat...nt. tar1ff 1. not. 8ynonymoU8 with a .tat:ut.8 of 11mit.at.1ona.

~~~

..ti,11a..z rood' Btoac, 140'. v. "doe

it. 

CO.\atC'el4tr. 1,8 rOCItod in contract.

~

The ~1..1on 1n finding for Itaff dete~.1n.. that the
or ~r11~ contract.-

~:;t£i ,
f~'!i't'1!
~I~ "\'

','~~,

Th!.. in.tance create. a un1que 81tuatlon that .hould

~

J.DJJ~~'s~t;~ billud charo..

8

~~

"

~~!i~:

~~,",,':~iii

~t~~{





~

..~ ~.."'~~ " ,,"'.' '.~ V7'JjII;1-v -'}~t'J~,ir~' "!' ';!;;c~,"; ,

'l'1,;1ii1 . e~,,::,,:1~" ~': ""i ,; i
'"f'" ~';'~~~~ (1) All action- upon contract., obli9ation8 or 11~111tl.8,

"~~,~ .x~r..a or ~lledi exc.pt tho.. mentioned in ..c-
'f,;~~J~;~' tlon 516.110, except upon jud~nt. cr decre.. of a court
':::;:t of record, and .xcept. whore a different. time 1. herein~ciii. 

limited,
,Co' "
" "r"""'"""'J~':"::,t'~,!\'bilkr 

,;1j#~::~.
~':~:::;rM I;c.":""~':f
"",,~"""i:",(,,;1(1""" ';c...,~,.'; ,'":t1 'I'"',.:!: "'d~; "r, ~,
;.,':1t.,~;~"

~c ,t,~jt' ",~,'

~~

.hall have &I:crued for a r..1d.ntial und.rchar9. by a public utility c~pany i.

o.Paul

i,ic

'c'
f
\

I,
~

control11nq a. to ~~b&r~.
TIr1e CO8;IIl..lon refer. to the follovln9 lan9Uage in ~.ul Bo--p1t8J

school of' _car-lngs
It i8 the clear intent of the VJb11c 8e~.ice commi..ion law
t.hat ut11itle. 811.1.1, without the 8uperti.lon of th.ir C'.s8- "
t.~r8, provld8 "~isto .ervic8 at only th. correct rat.,
find no IDOre. Thi- 1- a duty 1.mpofJe4 by law. It s, t.'C!
l)ellne, the ~.. of the leq181ature, not. t.hat cuct~rs
1)4 required to .-ploy .~rt8 to verify the correatne.. of
;cat;.S ch&rQe4, b'~t rather that they .~qht ~ly on the t.el.-
'p~ c:~an,/ fo~ prcp.r &dh4r.flca to it. approved r..t.
tarlffe. Purther, t.to polio!.. behLnd .t.tut.. of ltelt~-
tlon., tu .ncourao. "PO.. .nd 8tabUity,' wol;tld not be
fru8trated by peraitt.lno a con.~r Who ha. been OY8rchar~~
for utillt.y ..rvlce to r.cOV8~ the full 8dQUnt of the oyer-

charo..

~~

18
Schedule BAM 4 pg. 6



"'~(~ " ,..~~~~

~
c ,~

,..,/1iC;o

",rtI
~~!
.'~~

:_~;,l~~{t~~, lncr.a.. th. d18connect/reconnect f.. at all 8hould be d18all0W84.

!!eo"""lr"?~)'~;i'"

.1\1The CQmmlo8ion determine. that Public coun.el'. propo.al to not

~~

~C1U.ioD. of-1l.d

~

~1~~C\." ~,

~,~~l~(f:;
';C':~t

~~~f
"""II

;tt,~{~:I 'J iitif~~:.

~~"'!'.~'~i~rtf~l

~i,,":~;:J' ,t~;(!.;; ..c);;;' "

~~f~~~~,

~

;

char~.. :Ln r..1c38ntLal bill- by the c~any tabli.hecS by ~n. ~ .I

taciff. J.nclu4lnq tbe tariff ..tti"9 the billin9 .4'U8tMnt periO'J. Thl.8 .t&tut.
,.

i. 

..follow.'

516.120. 

Wba~ ac~10Q8 .1~hiQ fi.. y.aC8.--

withln fiv. y.ar-.

~

1'7

~

Schedule BAM 4 pg. 7

(i~~\\:,,'~(". 

,"".. ,ii~~"'j'

'j~r~X,

,.~

conclu8ion8 ()f law.





Missouri Public Commission
Page 1 of 1

Data Request

Data Request No.

Company Name

Case/Tracking No.

0001

Date Requested

Issue

Requested From

Requested By

Brief DescriptionI

Laclede Gas Company-lnvestor(Gas)

GC-2006-0318

3/21/2006

General Information and Miscellaneous -Other General Info & Misc.

Mike Pendergast

Gay (Carol) Fred

Number of customers billed.

I Description Please provide the number of customers, segmented by residential,
small commercial and industrial, billed each month for the years of

2003, 2004, 2005 and January and February of 2006

4/10/2006Due Date

I

I

I

I
Security
Rationale

Public
NA

I

I

I
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Missouri Public Commission Page 1 of 1

Missouri Public Service Commission

Data Request

Data Request rlJo.

Company Name

Case/Tracking No.

Date Requeste,d

Issue

Requested From

Requested By

Brief Description

0002

Laclede Gas Company-lnvestor(Gas)

GC-2006-0318

3/21/2006

General Information and Miscellaneous -Other General Info & Misc

Mike Pendergast

Gay (Carol) Fred

Number of estimated bills.

For each month by residential, small commercial and industrial
customers for the years of 2003, 2004, 2005 and January and
February of 2006, please provide the number of estimated bills
rendered.

4/10/2006

Description

Due Date

The attached information provided to Missouri Public Service Commission Staff in response to the
above data information request is accurate and complete, and contains no material
misrepresentations or omissions, based upon present facts of which the undersigned has knowledge,
information or belief. The undersigned agrees to immediately inform the Missouri Public Service
Commission Staff if, during the pendency of Case No. GC-2006-0318 before the Commission, any
matters are discovered which would materially affect the accuracy or completeness of the attached
information.

If these data are voluminous, please (1) identify the relevant documents and their location (2) make
arrangements with requestor to have documents available for inspection in the Laclede Gas
Company-lnvestor(Gas) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g. book, letter, memorandum, report) and
state the following information as applicable for the particular document: name, title number, author,
date of publication and publisher, addresses, date written, and the name and address of the person
(s) having possession of the document. As used in this data request the term "document(s)" includes
publication of any format, workpapers, letters, memoranda, notes, reports,analyses, computer
analyses, test results, studies or data, recordings, transcriptions and printed, typed or written
materials of every kind in your possession, custody or control or within your knowledge. The pronoun
"you" or "your" refers to Laclede Gas Company-lnvestor(Gas) and its employees, contractors, agents

or others employed by or acting in its behalf.

Public
NA

Security
Rationale

With Proprietary and Highly Confidential Data Requests a Protective Order must be on file.

,chedule BAM 7 pg.
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I
Missouri Public Service Commission

Data Request

0004Data Request I-Jo.

Company Name

Case/Tracking No.

Date Requested

Issue

Laclede Gas Company-lnvestor(Gas)

GC-2006-0318

3/21/2006

General Information and Miscellaneous -Other General Info & Misc.

Mike Pendergast

Gay (Carol) Fred

NA

Requested From

Requested By

Brief Description

Please provide the number of billing adjustments by cause for billing
adjustment (e.g. catch up bill, PGA adjustment, special meter read,
etc.), that were rendered for each month for each customer class for
the years of 2003, 2004, 2005 and January and February of 2006.

4/10/2006

Description

Due Date

The attached information provided to Missouri Public Service Commission Staff in response to the
above data information request is accurate and complete, and contains no material
misrepresentations or omissions, based upon present facts of which the undersigned has knowledge,
information or belief. The undersigned agrees to immediately inform the Missouri Public Service
Commission Staff if, during the pendency of Case No. GC-2006-0318 before the Commission, any
matters are discovered which would materially affect the accuracy or completeness of the attached

information.

If these data are voluminous, please (1) identify the relevant documents and their location (2) make
arrangements with requestor to have documents available for inspection in the Laclede Gas
Company-lnvestor(Gas) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g. book, letter, memorandum, report) and
state the following information as applicable for the particular document: name, title number, author,
date of publication and publisher, addresses, date written, and the name and address of the person
(s) having possession of the document. As used in this data request the term "document(s)" includes
publication of any format, workpapers, letters, memoranda, notes, reports,analyses, computer
analyses, test results, studies or data, recordings, transcriptions and printed, typed or written
materials of every kind in your possession, custody or control or within your knowledge. The pronoun
"you" or "your" refers to Laclede Gas Company-lnvestor(Gas) and its employees, contractors, agents

or others employed by or acting in its behalf.

Public
NA

Security
Rationale

With Proprietary and Highly Confidential Data Requests a Protective Order must be on file.
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