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JUDGE CLARK: Good norning. Today is

April 14th, 2023 and the current tinme is 9:01 a.m
This proceeding is being held today in 310 of the
Governor Ofice Building, as well as electronically
vi a WebEx.

We're here for day three of the Aneren
M ssouri rate case. The Conm ssion has set aside this
time today for an evidentiary hearing in File Nunber
ER- 2022- 0337, which is captioned as: 1In the matter of
Uni on El ectric Conpany, doing business as Aneren
Mssouri's, tariffs to adjust its revenues for
el ectric service.

My nane's John Clark. | amthe
Regul atory Law Judge presiding over this hearing
today. |'mgoing to ask that if you have a phone,
that you nute that phone. |f you are participating
via WebEx, if you are not testifying or asking a
guestion, I'mgoing to ask that you remain nuted.

| know right now present we have
Comm ssi oners Col eman and Conm ssi oner Hol sman; and in
person we have the -- the PSC Chairnman, Chairnman Rupp.

COW SSI ONER KOLKMEYER:  Judge, this is
Comm ssi oner Kol kneyer. |'mon this WbEx as well.

JUDGE CLARK: I'msorry. | didn't nean

to skip over anybody. W have a full slate of
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Comm ssioners with Comm ssioner Kol kneyer here as

wel | .

At this time I'mgoing to ask parties to
enter their appearance for the record, starting wth
Ameren M ssouri .

M5. GRUBBS: (Good norning. Jernaine
G ubbs on behal f of Anmeren M ssouri.

M5. TATRO Good norning. Wendy Tatro,
1901 Chout eau Avenue, St. Louis, Mssouri 63103 for
Ameren M ssouri .

JUDGE CLARK: Thank you very nuch.

On behalf of the Staff of the Conm ssion.

MR. KEEVIL: Yes, Judge. Appearing on
behal f of the Staff of the Comm ssion, Jeff Keevil and
Paul G aham

JUDGE CLARK: Thank you very nuch.

On behalf of the O fice of the Public
Counsel .

MR. WLLIAMS: Nathan WIIians appearing
on behalf of the Ofice of the Public Counsel and the
publ i c.

JUDGE CLARK: Thank you very nuch.

Consuners Council of M ssouri's attorney
e-mailed ne indicating that he would be unable to be

here today for either the evidentiary hearing or the
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On the Record Presentation this afternoon. M ssour

I ndustrial Energy Consuners also e-nmailed ne today

requesting to be excused fromtoday's hearing, which |

gr ant ed.
For M dwest Energy's Consuner G oup.
MR OPITZ: TimOpitz on behalf of MECG
JUDGE CLARK: On behalf of Renew

M ssouri .

MR. LI NHARES: (Good norning. Andrew
Li nhares appearing by WebEx on behalf of Renew
M ssouri .

JUDGE CLARK: Thank you.

On behalf of the Sierra Cub, the NAACP,
and Metropolitan Congregations United, which I wll
refer to as MU

MR. THOMPSON: Et han Thonpson appeari ng
on behalf of Sierra Cub, MCU and the NAACP.

JUDGE CLARK: Thank you very nuch.

Are there any prelimnary nmatters that |
have to take up at this juncture? | see and hear
none.

Is there anything related to yesterday's

| ssue two that did not get taken up that needs to get

taken up today? | see and hear not hing.
W have -- we are going to go back to
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| ssue one for just alittle bit. W have one -- one

W t ness which everyone agreed to take out of sequence,
and that is MECGs witness. So wth that, MECG you
may call your w tness.
MR OPITZ: MECG calls Steve Chriss.
JUDGE CLARK:  And M. Chriss is appearing
via WebEx. Good norning, M. Chriss. Wuld you raise
your right hand to be sworn.
(Wtness sworn.)
JUDGE CLARK: And woul d you pl ease state
and spell your nane for the record.
THE WTNESS: MW nane is Steve W Chri ss.
First name S-t-e-v-e, last nane G h-r-i-s-s.
JUDGE CLARK: Thank you. Go ahead, MECG
STEVE CHRISS, being first duly sworn, testified as
fol | ows:
DI RECT EXAM NATI ON BY MR OPI TZ:
Q M. Chriss, where are you enployed and in
what capacity?
A "' m enpl oyed by Wal -Mart, Inc. and | am
director of energy services.
Q Did you prepare pre-filed testinony on
behalf of MECG in this case that has been premarked as
Exhi bits 400, the direct testinony of Steve W Chri ss;

and 401, the rebuttal testinony of Steve W Chriss?
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A Yes.

Q Do you have any corrections to that
testi nony?

A No.

Q If | were to ask you the questions in
t hose docunents today, would your answers be the sane?

A Yes.

Q And the information contained in there is
true and correct, to the best of your know edge and
bel i ef ?

A Yes.

MR. OPITZ: Your Honor, at this tine |
woul d of fer MECG Exhi bits 400 and 401 into the record.
JUDGE CLARK: Any objections to admtting
MECG wit -- MECG s Exhibits 400 and 401, the direct
and rebuttal testinony of Steve Chriss onto the
hearing record? | hear and see none.
Exhi bits 400 and 401 are adnmitted onto
t he hearing record.
( MECG Exhi bits 400 and 401 were received
I nto evidence.)
MR OPITZ: At this tinme |'d tender
M. Chriss for cross-exam nation.
JUDGE CLARK: Ckay. Oder of cross, the
first wwtness | have -- or I'"'msorry, the first party
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for cross-exanm nation is Sierra C ub/ NAACP/ MCU.

MR. THOMPSON: No questions, Your Honor.
JUDGE CLARK: MEC is not here. Renew
M ssouri, any questions for this w tness?
MR. LI NHARES: No questions, thank you,
Judge.
JUDGE CLARK: CCMO is not here. Public
Counsel ?
MR. WLLIAMS: No questions, thank you.
JUDGE CLARK: Any questions fromthe
Comm ssion Staff?
MR. KEEVIL: No questions at this tine,
Your Honor .
JUDGE CLARK: Any questions from Ameren
M ssouri ?
M5. GRUBBS: Yes. Thank you.
CRCOSS- EXAM NATI ON BY Ms. (GRUBBS:
Q M. Chriss, you recommend that the
Commi ssion require Ameren M ssouri to create an
alternative optional rate for the LGS and SPS cl asses
for EV charging custoners; is that correct?
A That's correct.
Q Under your proposal, is the presence of
el ectric vehicle chargi ng equi pnent at the custoner's

facility required for opting into that rate?
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A So | nmean that was the -- the purpose of

the recommendati on and certainly the intent of -- of
doing that. | don't know how many -- at this tinme how
many custoners the utility have that are in that sort
of target |oad factor zone of, you know, 18 percent or
below. That's a pretty unique |load factor to EV
custonmers, but | know there are sonme C and | custoners
that do that.

But yeah, it's really -- it's really
focused and targeted to EV custoners specifically and
the public -- public charging EV in particul ar.

Q Public charging? |I|s that what you said?
Publ i ¢ chargi ng EV?

A Ri ght.

Q Ckay. And then do you believe the cost
driver for distribution investnents |ike poles,
meters, and conductor to be total energy or timng of
energy consunption?

A No. | -- ultimately for -- you know,
particularly for distribution it's going to be based
around your load at the site.

Q Those are all ny questions for now.

Thank you.
CHAl RMAN RUPP: He's still talking, but

we can't hear him
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MR, KEEVIL: Hs lips were still noving.
JUDGE CLARK: M. Chriss, | don't think

we caught the last thing you said. |[|f you could
repeat it.

THE WTNESS: [I'msorry. M headset
ki cked out on ne. | said that's one of the chall enges

of designing EV rates, is that how do you translate
t hose fixed costs.

JUDGE CLARK: Thank you. Any Conm ssion
questions for this w tness?

COW SSI ONER HOLSMAN:  No questi ons,
Judge.

JUDGE CLARK: | hear none. Hold on just
a second. | may have a question.
QUESTI ONS BY JUDGE CLARK:

Q |"mgoing to ask -- I'"'mgoing to ask a
coupl e of general questions. How would you say that
your approach differs fromMEC s Wtness Brubaker?
Have you had an opportunity to read his testinony?

A I've not in -- in quite sone tine, so if
you could refresh ny recoll ection, that would be
great .

Q Well, M. Brubaker, ny understanding is
that he is recommendi ng a revenue neutral shift of

roughly 50 percent for all the classes. M
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understanding is that MECG s is sonewhat | ess.

M. Brubaker said that while you were noving in the
sane direction of a revenue neutral shift, that you
were using a different approach. And so | was trying
to di scern what nmakes your approach different.
A So | nean the primary difference would be

t he percentage of novenent. So our recomendation is
30 percent. And -- and that -- that was | ooking at
the initial revenue requirenent that was requested by
the conpany. W continue to support the 30 percent.

Just based on a quick, rough re-figuring
of Exhibit SWC-7 that was submtted with direct
testinony, it appears that at the stipulated revenue
requi rement, that reduces the -- the subsidies wthin
the rates by about 60 percent.

So we still feel that that's appropriate
at the stipulated revenue requirenent, but certainly,
you know, understand, you know -- all -- all of the
cl asses on the wong side of that -- that equation are
going to want to push as hard and as fast as possible.

But obvi ously, you know, the
conditions -- you know, purview is balancing the
I nterests of everybody in the docket so we felt --
felt and continue to feel that 30 percent is an

appropriate nunber. But if -- if you want to go wth
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MEC, we're okay with that too.

Q And you nentioned the stipulation and
agreenent. And you're -- you are aware of the
parties' agreed-to revenue requirenent?

A My understanding is it's approximately
$140 mllion.

Q And have you had an opportunity to, under
your approach, do a class breakdown as to what the
percentage i ncrease woul d be for each class?

A So | have -- |'ve -- |'ve done a rough
re-figuring. And so for residential and small general
service, that would work out to 7.1 percent
approximately. For LGS and SP, it woul d be
approximately 2.6 percent. It |ooks |Iike |large
primary actually gets a slight reduction of about a
hal f a percent. And conpany-owned |ighting | ooks Iike
2.9 percent; custoner-owned |ighting, 7 percent; and
Metropolitan Sewer District, 7.1 percent.

Q Now, MEC s witness indicated that he --
while the results of his study indicated that one of
the classes would get a reduction, he indicated he
didn't think that that was necessarily appropriate in
a case where there's -- where there's a requested
| ncr ease.

You indicated that one class woul d get
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a -- areductioninits rate. Do you think that's

appropriate? O do you think that it would also be
reasonable to take that reduction and allot it
el sewher e?

A | agree that it's appropriate to take
that reduction and allocate it el sewhere.

Q Ckay. Thank you, M. Chriss. That's all
t he questions | have for you.

JUDGE CLARK: Are there any recross
questi ons based upon Bench questions? Any redirect
from MECG?

MR, OPITZ: Yeah, briefly.

REDI RECT EXAM NATI ON BY MR ORI TZ:

Q M. Chriss, counsel for Anmeren was asking
about your proposed EV opt-in optional rate. Do you
recall that?

A | do.

Q And you started to -- | guess near the
end you tal ked about the challenge of allocating fixed
costs related to EV charging. Do you have an opi nion
about how we shoul d nove forward with these EV rates
and devel opi ng these EV optional rates?

A | do. And so | think that the -- the
rate process that hopefully the Comm ssion will order

out of this docket where we look at C and | rates --
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and | would put EV charging rates in that -- at that

bucket .

It -- so kind of beginning fromthe
begi nni ng, one of the challenges of setting rates for
a class of custoners such as public EV charging is
that you do have fixed cost recovery that you have to
deal with and you do have essentially a m snmatch
bet ween how public EV chargi ng operators operate --
you know, they're -- they sell on a kWh basis to
whoever's charging -- and then how they're paying the
costs of goods sold, which would be the electricity
that they're then, you know, having there for the
char gi ng.

And so dependi ng on usage and | oad factor
for a particular nonth, that cost could be 50 cents,
If there's not a ot of usage but there is enough
usage to trigger the demand; and in heavy usage
nonths, it could be, say, 15 cents. It just -- all
that's going to depend on what the usage is in that
nont h.

From a busi ness perspective, that's hard
to forecast and hard to do econom c nodel s around,

j ust because we're very used to setting rates for
custoners who can control what they use.

Even fl eet heating charging -- so if we
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have a distribution center that has electric trucks on

it, they're going to be able to say we're going to
charge at this point and we know the price at this
point is going to be this.

Whereas, for public-facing EV charging,
you don't know when custoners are going to show up and
charge, so you have far |ess control over the
managenent of those costs.

And so from our perspective, |ooking --
| ooki ng at how EV rates have been set across the
country, a nunber of Conm ssions have | ooked at
nodi fications of Cand | -- of existing Cand | rates
or demand charge limters, things |ike that.

And this is -- the proposal we have in
here is simlar to that. Essentially it's -- it's
sonething that can be put in place for the tinme being
until we can have a process where we actually say if
we have public EV chargi ng and between, you know, the
federal funding and, you know, what custoners have
announced -- so Wal-Mart | ast week, we announced that
we're going to be deploying thousands of EV chargers
across the country at our stores by 2030.

Certainly, you know, M ssouri is going to
be a state that we | ook at quite heavily because of

our concentration of stores there and the
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concentration of interstate hi ghways that go through.

And at sone point there is going to be a critical nass
that -- where we can legitimately say they are a
cust oner cl ass.

And so the thinking is if public EV
charging is its own custoner class and gets put early
on in the cost of service study where costs are
al l ocated through various nethods to that class,
specifically basically on its usage characteristics
and then revenue is allocated specifically, you know,
based on the cost of service study, when we get to
rate design, the actual rate structure matters less if
we've got a -- you know, a reasonably decent | oad
f orecast.

Because whet her you have it on energy or
demand, it -- if your |load forecast is okay versus how
you set the rates, in the -- in the long run, the
utility should conme out in a place where you don't
have, you know, significant subsidies or be -- you
know, either way. And so you certainly want to
explore that as part of the process that hopefully
conmes out of this docket.

But in the interim you know, the
Comm ssi on had expressed sone concerns in the | ast

rate case about increased demand charges inpacting EV
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custoners. And so we wanted to put a proposal in here

that would create at |least an interimsolution before
the next opportunity to have rates approved, which |
woul d assune is the next rate case.

And so essentially what it does is it
takes the denmand charges and rolls theminto that
first block of energy charge, which is basically the
conpl etely unavoi dabl e bl ock. The -- the things that
make it, you know, worthy of criticismfor our -- our
bui |l di ngs nmake it actually sort of useful for
publ i c-based EV charging. So -- so that's where we
went with it.

|'d also note in terns of fixed cost
recovery, they talk about this in other places in
testinony, that, you know, the conpany over --
over-recovers its cost quite significantly fromthe
LGS and SP cl asses al ready.

So even with those changes within the
rate design, | wouldn't necessarily have an i nmedi ate
concern anyway that the -- that changes nade to
accomodat e public-facing EV charging woul d cause a
revenue shortfall for the conpany.

Q Thank you, M. Chriss. | have no further
redirect.

JUDGE CLARK: Thank you, M. Chriss.
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You' re excused.

THE W TNESS: Thank you.

JUDGE CLARK: Ckay. That finishes our
| ast out-of -sequence witness for issue one. Let's
nove onto the | ast issue, issue three, which is the
| dentification of Avoided Capital I|Investnents for the
Si oux and Labadie Coal Plants. It's ny understandi ng
that the parties have agreed to waive cross in regard
to the wtnesses for this case; is that correct?

M5. TATRO That's correct.

MR, KEEVIL: For this issue.

JUDGE CLARK: Sorry. For this issue.
Thank you for correcting nme, M. Keevil.

And that would be Wtnesses Com ngs and
Mtchels; is that correct?

MR. THOMPSON: That's correct, Your
Honor .

M5. TATRO It's Mchels.

JUDGE CLARK: Thank you very nuch.

MS. TATRO  Yes.

JUDGE CLARK: | am under the assunption
that the parties want to enter the testinony into the
record, however.

M5. TATRO Yes. | would nove 50-C and
50-P, and 51, which is the direct and rebuttal
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testinony of Matt Mchels into the record.

JUDGE CLARK: |Is there any objection to
admtting 50-C, 50-P, and 51 onto the hearing record?
Those are the direct and rebuttal testinonies of Matt
Mchels. | see hear and -- | see and hear none.

Those -- that testinony, those Exhibits
50-C, 50-P, and 51 are admtted onto the hearing
record.

(Ameren Exhibits 50-C, 50-P and 51 were
recei ved i nto evidence.)

MR. THOWPSON:  Your Honor, | woul d nove
to get Exhibit Nunber 500, which is the direct
testinony of Tyler Com ngs, admtted into the record.

JUDGE CLARK: |Is there any objection to
admtting Exhibit 500, the direct testinony of
M. Com ngs onto the hearing record? | see and hear
none.

Exhibit 500 is admtted onto the hearing

record.
(Exhibit 500 was received into evidence.)
JUDGE CLARK: Wth that, | believe we do
have -- we do have openings -- mni openings fromthe

party. And | believe going by the order of openings,
Ameren M ssouri would go first.

MS. TATRO.  Your Honor, because this is a
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proposal by the Sierra Cub, we discussed flipping the

order and having themgive their opening first.

MR. THOWPSON: That works for us.

JUDGE CLARK: That is fine with ne.

M5. TATRO  Thank you.

JUDGE CLARK: Please cone up to the
podi um and be sure that the mic is on and that you're
speaking into it.

MR. THOMPSON:. Soundi ng okay?

JUDGE CLARK:  Yes. This is Sierra d ub,
NAACP and MCU.

MR. THOWPSON: So this is just on behalf
of Sierra Club. Neither NAACP nor MCU took a position
on this issue.

JUDGE CLARK: Thank you for clarifying
that. Oay. On behalf of the Sierra G ub, please go
ahead wth your m ni opening.

MR. THOWPSON: Good norning and may it
pl ease the Comm ssion. Sierra Cub respectfully
suggests that the Conm ssion take a nore proactive
approach towards requiring Areren to study conpliance
and cost-saving options at its coal units.

A major issue in this case has been
whet her custoners should pay the full test year

spending at the Rush Island plant. The plant is now
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only available to custoners a few hours each nonth

under -- under the agreement with MSO. And thus, it
woul d be unfair to custoners to include the entire
cost of the plant in rates. This outcone could have
been avoi ded, had Aneren engaged in nore reasonable
resource planning.

Wiy not | eave the issue of coal plant
planning to Aneren's IRP? Well, for one thing, the
process did not work for Rush Island, as evidenced by
Staff's pre-filed testinony in this case which takes
the position that Rush Island should generally be
excl uded fromrat e- base.

More generally, Integrated Resource Plans
before this Conm ssion are not a contested proceeding.
There is no formal approval of the utility's
deci sion-nmaking in IRPs. Mbreover, resource planning
has a direct connection to rate cases, not just for
maj or conpl i ance deci sions.

Because a utility woul d reduce capital
mai nt enance spending as it approaches a prudently
selected retirenent date, there is a direct connection
bet ween resource planning and rate cases. For
exanple, a prudent utility would avoid upcom ng
environnental capital costs if a particular plant was

slated for near-termretirenent.
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In this case, the Conm ssion should

require Anmeren to identify capital spending that is

avoi dable with early retirenent at these units. 1In

the next five years, the Conpany plans to spend a

| ar ge anmount of capital nerely to maintain the Sioux
and Labadi e units.

Wiy is scrutiny beneficial to custoners
for Labadie and Sioux in this case? Let ne sumari ze
three points in the pre-filed testinony of Sierra
Club's witness, Tyler Com ngs.

First, the Labadie and Sioux units could
soon require costly retrofits that would trigger a
retirenent decision. In particular, both plants have
hi gh NOx em ssions, which are a precursor to ozone
and, therefore, vulnerable to regul ations. USEPA's
recently finalized Good Neighbor Plan will require
expensi ve selective catalytic reduction controls or
costly purchase of em ssion all owances at these units
by 2027.

Ameren's projected spending at these
units provided in discovery in this case does not
i ncl ude these SCRs, which will cost hundreds of
mllions of dollars.

Second, the projected |ives and

therefore, capital spending plans for the Sioux and
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Labadie units were determ ned wi thout reference to the

expansi on and extension of the Federal C ean Energy
credits.

The passage of the -- the passage of the
Inflation Reduction Act in 2022 is a significant
change to the electric utility industry; in |arge
part, by providing substantial federal tax credits for
new cl ean energy resources. And this change in | aw
has not yet been included in Aneren's resource
planning. It's possible that the replacenent for
Si oux and Labadie units is now nore affordable than
Amer en previously assuned.

Third, for the Sioux coal plant, Ameren
I's projecting that already unreliable coal units wll
becone less reliable with nore unexpected breakdowns
over the next few years. This could nean that a Si oux
unit would be forced to retire earlier than currently
planned if the costs to repair were -- were to exceed
the value of maintaining the plant.

The conpany currently plans to retire the
Sioux units in 2030, but given their poor performance,
the fact that these units face increasing
environnmental conpliance with major costs inposed in
2027 and with cost-conpetitive replacenent options

avai |l abl e, the Sioux units may retire sooner than
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2030.

In conclusion, in order to protect
captive Aneren custoners from unreasonabl e costs,
Sierra Club respectfully asks that the Conm ssion
require Aneren to, one, identify capital costs that
woul d be avoided if any of the Labadie or Sioux units
were to retire before the end of this decade.

Currently Ameren is planning to spend
| arge anmounts of noney during the next five years in
order to maintain the Labadie units through the 2040's
and the Sioux units through 2030. But there is a
| i kel i hood that at |east sone of these units will not
operate through 2030 and Aneren's overspendi ng on
t hese units woul d have been wast ed.

By identifying specific projects that
could be avoided if a Sioux or Labadie unit is forced
to retire earlier than Anreren currently plans, the
Commi ssion can protect custoners' costs in the future.

And two, to order Ameren to seek a
Certificate of Convenience and Necessity fromthis
Commi ssion before installing new air pollution control
requi renment -- or sorry, air pollution control
equi pnent at Labadie in response to the Good Nei ghbor
Pl an or ot her EPA regul ation.

Thank you. And that's all | have. |'m
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happy to try to answer any questions fromthe

Commi ssi on.

JUDGE CLARK: Thank you. Are there any
Commi ssi on questions?

CHAl RMAN RUPP:  No, thank you, Judge.

JUDGE CLARK: | -- 1 have just a couple
and maybe -- maybe a spin-off depending on the
answers.

It appears that the Sierra Club's ask in
this case is that Aneren engage essentially in a study
to identify these avoi dable costs for these plants.
You indicated that the Sioux plant is currently sl ated
for retirement in 2030 and | believe Labadie is sl ated
for retirenment in 2040.

| guess I'mtrying to -- to be blunt, to
figure out what the purpose of a study would be given
that, as | understand it, whether to retire a plant or
not is essentially a nanagenent decision and the
Comm ssion -- | don't -- | have no idea what the
Comm ssion's authority would be to force a closure or
an early retirenent inthis -- in this instance, so.

MR. THOMPSON: | don't believe that we're
asking the Comm ssion to force closure or early
retirenent here. Wat we're trying to ask the

Commi ssion to do is to protect custoners by naking
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sure that Aneren includes, you know, these potenti al

envi ronnent al conpliance issues and costs when it's
cal cul ating, you know -- when it's making its -- its
deci si ons here.

So, you know, the Sierra Club is not
asking the Comm ssion to retire these plants, but
nmerely to ensure that rational e decisions are being
made here and that excessive costs are not being
passed over to custoners.

JUDGE CLARK: Ckay. You also -- you seem
to inply that the I RP process was not the appropriate
process for this or that because of the intrinsic
| inks of rates to the planning process, that this
| ssue belongs in this case.

Do you believe it would be appropriate
for the Commi ssion not to order this in this case, but
I nstead order the Conpany to exam ne that as part of
its resource planning?

MR. THOWPSON: Sierra Club's position is
that it -- this case is an inappropriate vehicle for
the Comm ssion to do what we're -- we're requesting
here. And this is because in the past, the I RPs have
not proved to be an effective vehicle for that.

But if the Conm ssion were to -- you

know, obviously we would like it to be done in the IRP
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If it's not going to be done here, so yeah.

JUDGE CLARK: And ny | ast question, as
you said, this is to protect ratepayers and -- and --
and | just want to cut to the short of it. How does
this protect ratepayers since it's not really asking
for anything beyond a study?

MR. THOMPSON:. Well, in order to protect
rat epayers, the way that would work would be if we can
i dentify costs that are avoi dable now, then they won't
get put into rate-base and passed off to ratepayers in
the future.

So, you know, |ike what happened with
Rush Island. Staff in this case has taken the
position that Rush I|Island should be excluded fromrate
base. |If there was better planning on the front end,
then those costs never woul d have been passed over to
the custoners in the first place

JUDGE CLARK: | have one | ast question.
You had nentioned al so having the Conpany have to file
for a Certificate of Conveni ence and Necessity to
install environnental -- to install environnental
nmeasures. Wiy do you think the Conpany woul d have to
request a new CCN for that?

MR. THOMPSON: So under the Conmm ssion's

CCN rule, I think it's arguably uncl ear whether or not

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Transcript of Proceedings

. . Page 614
the retrofits that m ght cone about as a result of

t hese new environnental regulations would require a
CCN. W believe that it's within the Conm ssion's
authority in this rate case to require a CCN in these
particul ar conditions.

JUDGE CLARK: | realize it's not an
Ameren facility, but are you famliar with the Asbury
power plant that is an Enpire power plant?

MR. THOMPSON: No, Your Honor.

JUDGE CLARK: | have no further
guestions. Thank you very nuch.

Amreren M ssouri ?

M5. TATRO Good norning. The answer to
the question as to whether the Conpany should be
required to identify avoided capital investnents
shoul d Labadie or the Sioux Energy Centers retire
earlier than currently planned is no. Not in this
rate case. It isn't appropriate.

Any future capital investnents aren't at
I ssue in this case. Sierra Club doesn't raise any
I nvestnents at either one of those plants as being at
I ssue. The rate review | ooks backwards. It |ooks at
I nvestnents that have al ready been nade and determ nes
whet her or not they are prudent.

And Chai rman, as you know, that's how you
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pr otect customers fromi nappr opr i ate 1 nvestnents by

the utility, is by not allow ng recovery of those

I nvestnments. It doesn't deal with future resource
pl anni ng decisions. |It's the IRP that deals with

resour ce pl anni ng deci si ons.

This is covered in Aneren M ssouri's
Exhi bit 50, which is the testinony of Matt M chel s.
Hi s testinony sets forth the Conpany's position and
explains that this recommendation really is a resource
pl anni ng i ssue.

And Sierra Cub is part of those cases.
They' ve been in every one of our triennial cases
for -- |1 don't know -- the past many years. They're
I nvol ved in the annual updates, they're involved in
the special contenporary issues dockets where if they
had a specific planning resource request, they could
have nmade it last fall. And if the Comm ssion agreed,
It would have been ordered to have been done in our
upcomng IRP filing, which will be -- our next
triennial will be in October of this year.

This recomendation is just one nore
attenpt by the Sierra O ub because we don't see
eye-to-eye on resource planning. Doesn't nean that
Ameren M ssouri has done anything wong. But those

| ssues should be dealt wth in the resource planning
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docket and not in a rate review, which is setting

rates for custoners going forward. Thank you.

JUDGE CLARK: Any questions fromthe
Conm ssi on?

CHAl RMVAN RUPP:  No, thank you. Judge.

Thank you.

JUDGE CLARK: | hear none. | just have a
coupl e of questions that cone to mnd. And that is,
you i ndi cated both prudence and -- and the -- there's
no all eged wongdoi ng by the Conpany that Sierra C ub
has pointed to with any specificity. However, the
Sierra Club did point to the things going on with Rush
I sland --

M5. TATRO | believe ny statenent was on
Sioux and Labadie. That's how ! intended it, because
that's the -- that's the two plants that they're
tal ki ng about here. You're right, there is an
al l egation on Rush Island, which has been resolved in
t he stipul ation.

JUDGE CLARK: Ckay. And -- and | wasn't
actually going into the -- the particulars of that.
What | was going to say is that given what the court
determ ned, | guess, was a msinterpretation of the
| aw by Ameren, why would it be unreasonable to at

| east exami ne the idea of avoi dable capital
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| nvest nents - -

M5. TATRO | think that --

JUDGE CLARK: -- or early retirenent?

M5. TATRO Qur next IRP is being filed
in OCctober of this year -- our next triennial. And of
course, we |look at retirenent dates and whet her or not
they' re appropriate and whet her they should be noved
I n every one of those.

In the last I RP, Sioux got noved back.

In the IRP before that, Sioux was noved up. Things
change dependi ng upon what the environnental
regul ations are.

So there is a nethod to do that already.
We do an annual update where if there are changes,
those get included in the system And then, of
course, if there is a major change that causes us to
change our preferred plan, we're required to cone back
in wthin a certain anount of tinme and provide the new
preferred plan. There's already a process in place.

JUDGE CLARK: Well, sanme question for you
then that | had for the Sierra Cub. Do you believe
It would be appropriate for the Conmm ssion to order
what |I'mgoing to call a study -- the study in an
IRP -- in a future | RP?

M5. TATRO | certainly think if they
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t hought sone specific resource study needed to be

done, that's the place to take care of it. |'m not
certain that the exact study that they're requesting,
whi ch i s sone ongoing tracking of avoi dable costs --
the concept of that, of course, will change dependi ng
upon when the rul es change.

| think the way we currently do it now
makes nore sense to ne. And that is, Areren M ssour
makes the decisions, the business decisions that it
believes are best at the tinme and then it's
accountable for them when the parties review themto
det erm ne whet her or not they are prudent.

If the Sierra Cub thinks that
I nvestnents were nmade that shoul d not have been nade,
then they can question them Then they can raise that
| ssue at the appropriate tine, when those investnents
are being put into rates.

JUDGE CLARK: That may be true, but |
t hought they -- | thought the Sierra O ub's whole
poi nt was that these were avoi dable investnents.
Isn't -- wouldn't -- what you're tal ki ng about woul d
be after those avoi dabl e costs had al ready been
expended; is that correct?

M5. TATRO Well, certainly. But when

you' re deci ding whether a certain expenditure was
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prudent, you would also |look at was there sonething

you should have done in its place, in its stead that
woul d have been cheaper, right? Was it the -- or just
as reliable or whatever the -- you know, all the
different standards that you're |ooking at for there.
So it would still be part of that anal ysis.

JUDGE CLARK: Ckay. Thank you.

M5. TATRO  Thank you.

JUDGE CLARK: Ckay. Since we have no
live witnesses for issue three, | believe that
concl udes issue three unless there's anything further
fromthe parties in regard to that.

MR. KEEVIL: Judge, | was just going to
say, | was intending to waive openi ng statenent on
this, and still do, but I would |like to nmake one
statenent based on sonething Ms. Tatro said during her
opening. That is, | believe she said that the
stipulation resolves the issue of Rush Island. | -- |
woul d agree with that to --

JUDGE CLARK: Can you lean up a little
closer to the m crophone? | apol ogi ze.

MR KEEVIL: | -- | agree with -- wth
that to an extent. It -- the stipulation resolves the
| ssue of Rush Island for purposes of this rate case.

However, | -- | do not believe the stipulation
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resol ves Rush Island for future cases. So that --

that -- | just wanted to nmake that -- point that out

M5. TATRO Anmeren M ssouri agrees that
Is true. And certainly never in -- indic -- intended,
that's the word, to indicate differently.

MR. KEEVIL: Ckay. Thank you. That's
all.

JUDGE CLARK: Thank you very nuch. And |
appreci ate everyone bringing that to nmy attention.

Ckay. | believe that concludes this
evidentiary hearing as far as the subm ssion of any
kind of evidence. |s there anything else that | need
to take up at this tinme?

MR OPITZ: Well, Your Honor, | do have
exhibits for ny revenue requirenent wtness. | had
I ntended to offer themthis afternoon, but you just
sayi ng subm ssion of evidence being concl uded, |
wanted to nmake sure you weren't asking that | offer
t hem now.

MR. KEEVIL: That was -- that was what |
was going to say too, Judge. W've got about 70-odd
exhibits that still need to be received.

JUDGE CLARK: [|'ve given -- 1've given a

| ot of thought to this. And -- and ny thought process
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kind of went |ike this: M thought process is that

frequently when | ooking at the decision, you may --
whil e you may have a nmajor witness testifying on a
particul ar issue, that issue may get sprinkled about
in -- in other witnesses who may nention it, you know,
a word here or a line there.

But given the | ow nunber of issues in
this case, | thought that it would be appropriate to
just enter the testinony and exhibits that we have for
these issues and enter the -- all of the renaining
ones for the resolved issues at the begi nning of the
On the Record or at the end of On the Record. Is
there any opposition to that?

MR WLLIAMS: | wouldn't call it
opposition, but I'Il point out that you' ve already
received a | ot of evidence regarding the revenue
requi renment issues through the testinony that's been
admtted for the issues that have been tried.

JUDGE CLARK: That is --

M5. TATRO Anerican Mssouri's fine wth
wai ti ng.

JUDGE CLARK: -- true. Well, since
that's not direct opposition, | think ['"mgoing to
continue to do it the way | was going to do it, so why

don't --
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MR. KEEVIL: As long as we get themin,

Judge, | don't care.
MR, WLLIAMS: That's where | am
JUDGE CLARK: | think it's inportant.
My -- ny fear is just -- just randomy dunping stuff

into the record or testinony that in light of the

stipulation, may be now outdated, that's -- that's --
that's -- on these issues, not on stipulation issues.
But that -- that's ny concern in this.

And I'mgoing to rem nd everybody and the
Conmi ssion as well that at one o'clock this afternoon
we do have an On the Record in regards to this
stipulation between the parties. There are a nunber
of signatories to it and the non-signatory parties
have i ndicated that they -- none of them object to the
sti pul ati on.

So with that in mnd, does anybody want
to go over the exhibits that are entered?

MR KEEVIL: Sure. | think for staff, we
have the testinony of Ms. Lange, which was Exhibits
136, 137, 138; and we al so have -- should at | east
have the testinony of Cedric Cunigan, which |I'm
struggling to find on the issue --

JUDGE CLARK: 117, 118 and 1109.

MR. KEEVIL: Al right. There you go.
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And then we al so, | believe, have introduced

non-prefiled exhibits from 178 through 186.

JUDGE CLARK: Ckay. And just for
clarification, Exhibit 178 is the DR-598 response;
Exhibit 179 is the DR 597 response; Exhibit 180 is the
graph prepared by staff; Exhibit 181 is the H ckman
pl ant work papers as annotated by Staff; Exhibit 182
Is also a graph -- |'ve got graphs tw ce.

MR. KEEVIL: Well, that's actually the
Staff's response to your order to provide | oad data.

JUDGE CLARK: Ckay. So the prior 180 is
a different graph.

MR KEEVIL: Yeah. 181 is a different --
yeah -- yeah, right that 80 [sic] is a different
gr aph.

JUDGE CLARK: Exhibit 183 is Staff's
m ni mum proposed data for nodernization. Exhibit 184
Is the response to DR-209.1. Exhibit 185 is the
response to DR-498, the pole -- and the pole
attachnment. And Exhibit 186 is the Areren response to
DR-440. |Is that all you have?

MR. KEEVIL: | believe all we've offered
so far. Like | said, we've got pre-filed testinony --
wel |, we've now introduced Cunigan and Lange pre-filed

testinmony. So subtracting them we've got about
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71 copies of testinony and accounting schedul es that

still need to be received this afternoon at -- in the
stipulation presentation. But | think -- well, what
we've just went over is all of the testinony so far.

JUDGE CLARK: G ven the -- given the
sheer nunber of -- sheer anmount of testinony to be
entered this afternoon, |I'll probably do it after the
presentati on.

MR. KEEVIL: Ckay. Now, you don't -- you
don't require hard copies, right? W just |ike read
the -- read the identifying information in and
electronic -- if it's -- if it's pre-filed in EFIS,
It's adequate, correct?

JUDGE CLARK: That is correct.

MR. KEEVIL: Ckay. Thank you.

JUDGE CLARK:  From MECG | have the two
exhibits that were just introduced, Exhibit 400 and
401, the direct and rebuttal testinony of M. Chriss.

MR. OPITZ: That's correct, Your Honor.

JUDGE CLARK: On behal f of Public Counsel
| have the direct and surrebuttal of Dr. Marke. Any

other exhibits |I mssed there? Are those all of OPC s

exhi bits?
MR WLLIAMS: Yes.
JUDGE CLARK: On behal f of Anmeren
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M ssouri, | have Exhibit 32, 33 and 34, M chael

Hardi ng's direct, rebuttal, and surrebuttal; Exhibits
35, 36 and 37, the direct, rebuttal, and surrebuttal
of Thomas Hi ckman; Exhibit 38, the surrebuttal
testinony of Wtness Brown; Exhibit 39, 40, and 41,
the direct, rebuttal, and surrebuttal testinony of

M. WIls; Exhibit 42, 43, and 44, the direct,
rebuttal, and surrebuttal of Wtness Spanos; Exhi bit
45, 46, 47, 48 and 49, the direct, suppl enental
direct, rebuttal, supplenental -- or I'msorry,
rebuttal, surrebuttal and true-up direct, and true-up
rebuttal testinony of Lansford; Exhibit 50, M chels'
direct testinony; and Exhibit 51, Mchels' rebuttal

testinony; and Exhibit 52-C, the Conpany's response to

DR- 591.

M5. GRUBBS: That's consistent with ny
counting as well. Thank you.

JUDGE CLARK: Thank you.

MR, KEEVIL: |'msorry, Judge. Do you
have additional -- | didn't nean to interrupt. |If you

have additional ones there, go ahead.

JUDGE CLARK: | do have a few just to go
over. | nean -- from Renew M ssouri, | have Exhibit
450, the rebuttal testinony of Janes Owens.

M. Linhares?
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MR LINHARES: That's correct. Thank

you, Judge.

JUDGE CLARK: And that was entered into
t he record?

MR LINHARES: If not, 1'd Iike to nove
to enter it into the record.

JUDGE CLARK: | believe it was, but just
to double up, I'lIl ask. 1Is there any objection to
admtting the rebuttal testinony of Janes Owens,

Exhi bit 450 onto the hearing record? No objection.

If that hasn't already been admtted onto
the hearing record, it is hereby admtted onto the
hearing record.

M5. GRUBBS: Pardon ne, Your Honor. Did
you al ready go through MEC s?

JUDGE CLARK: | did not. [|I'mgetting --
|"mgetting to those.

M5. GRUBBS: Ch, pardon ne.

JUDGE CLARK: I'mtrying to renenber what
the parties' nunbers are. \Who has exhibits 3007

MR. OPITZ: Should be MEC

M5. GRUBBS: MEC s | believe begins at

350.
MR. WLLIAMS: That's what | have.
JUDGE CLARK: Ckay. | have 350, 351, and
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352. And those are the direct, rebuttal, and

surrebuttal of Wtness Brubaker, | believe. | have
Exhi bit 353 on behalf of MEC, and that is the revenue
settlenment, | believe, spreadsheet.

| have Comm ssion Exhibit 01, which is
Ameren's response to DR-565. | have Exhibit 500, the
direct testinony of M. Comings. And while | can't
remenber the party right off, | have Exhibits 300 and
301 also admtted onto the hearing record. And |
believe those are the direct and rebuttal testinonies
of a further w tness.

| believe that covers all exhibits. Does
anybody believe | have those exhibits incorrect or |
am m ssi ng exhibits?

MR KEEVIL: |I'mnot going to say they're
I ncorrect or mssing because it may be our fault, but
I"'m-- 1 was told that the -- there was -- response to
Ex -- to DR-439. |If you -- if you started with Staff
Exhi bits from 184, 185 or 186, could you | ook at the
descriptions you have of those again and see if
there's a responsive --

JUDGE CLARK: What exhibit nunber am|
| ooki ng for?

MR. KEEVIL: Well, the nunber, like I
said, it would be either 184, 185 or 186. And it
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woul d be a response to Exhibit -- excuse ne, to Data

Request 439.

MR. WLLIAMS: By ny notes, it should be
Exhi bit 185, but | don't knowif | got it correct.

JUDGE CLARK: | have Exhibit 185 as the
response to DR-498, but let nme pull the exhibit real
qui ck.

No, you are correct. | have that witten
down wong and that is ny mstake. Exhibit 185 is
Ameren M ssouri's response to DR-439. And | wll
correct that in nmy notes.

MR. KEEVIL: Thank you, Judge.

JUDGE CLARK: It |ooks |ike nmy dyslexia
ki cked in.

Now, | believe the Comm ssion approved
expediting the transcripts in this case. |s that
everyone's under st andi ng?

MR KEEVIL: | believe that -- | know it
was requested. | don't renenber if the Comm ssion
ordered it or not, but I know it was requested. And |
t hi nk you set the briefing schedule for initial briefs
are May 5th and reply briefs are May 15th.

JUDGE CLARK: That is correct. So how
much did we want to expedite those transcripts?

Normally it would be a ten-day turnover; is that
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correct, Ms. Taylor?

THE COURT REPORTER:  Yes.

MR KEEVIL: | -- | don't have a copy of
ny procedural schedule in front of me, Judge. Was it
ordered in the procedural sched -- order adopting
procedural schedule or -- | -- I'mpretty sure the
parties had it in their notion -- or their joint
notion to adopt procedural schedule or propose a
procedural schedule. | don't renenber how many days
we had stated in that, unfortunately. Like | said, |
don't have a copy of that with ne.

JUDGE CLARK: Why don't we go off the
record for just a second while | track that down.

(O f the record.)

JUDGE CLARK: Sorry. W were off the
record. Gven that -- due to the stipulation and
agreenent the Conm ssion heard at this evidentiary
hearing, three issues, albeit one of themlarge, is
there actually a need to expedite the transcript at
this point, given that the parties have substantially
fewer issues to address since we went from
30-sonething with | believe 56-sub issues all the way
down to the three issues before us?

MR. KEEVIL: Judge, ny response to that

would be -- | think -- | apologize, Ms. Gubbs. |
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butted in front of her. But | heard your -- the court

reporter respond to your question about what is nornal
w t hout expediting and | think | heard from-- from
five to ten.

well, if we get themin five, | don't --

| think the answer would be no, we don't need the

expedite. But we do need themin five -- we can't go
beyond -- | would say beyond five business days.
So when we ask -- nmde that request, |

t hi nk we were counting on the normal being ten. And
SO we do need it expedited if it's going to go beyond
the -- like | said, I'd say beyond the five, but

not -- | think five woul d be adequat e.

JUDGE CLARK: Ms. Taylor, can we ask for
a hard five-day deadline?

THE COURT REPORTER: |'Il have to doubl e
check wwth the other reporter. She has nost of it. |
don't -- | don't know what she has going on, but I can
certainly check.

JUDGE CLARK: (Okay. |I'mgoing to ask for
a five -- I'mgoing to ask that it be expedited to at
| east five days.

THE COURT REPORTER:  Busi ness days.

JUDGE CLARK: Correct.

MR. KEEVIL: So that would be next
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Friday?

JUDGE CLARK: | believe that woul d be
correct.

MR. KEEVIL: | junped in front of
Ms. Grubbs. | apol ogi ze.

M5. GRUBBS: | believe that's workable
for the Conpany as well, five-day turnaround -- five

busi ness day turnaround. Thank you.

JUDGE CLARK: Now, there was one exhibit
yesterday that |1'd asked the parties to supply to ne
today. And that | believe was from M. Cunigan's
testi nony.

MR KEEVIL: | -- | don't have it wth
me, Judge. | can check on that and get it to you
after the presentation this afternoon.

JUDGE CLARK: Ckay. Thank you very nuch.

MR. KEEVIL: Wat -- could you describe
it alittle nore for ne?

JUDGE CLARK: It is a response to one of

the DRs. It may be -- it may be 440 is what |'m
thinking. No, it is not the response to 440. | have
that. | believe it was the -- | believe it was the

one that was lent by M. Robinett to the witness to
| ook at.

M5. LANGE: That should be attached to ny
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surrebuttal so | think it's actually already in the

case. |I'mtrying to renenber what the nunber is.

MR. KEEVIL: |Is it a DR response?

M5. LANGE: Yeah.

MR. WLLIAMS: [t was one that Cunigan
had referenced in his testinony is ny recollection.

MR. LANG Yeabh.

JUDGE CLARK: Wait a second. | think I
know what it is.

MR WLLIAMS: | bet -- | wouldn't be
surprised if you have it.

JUDGE CLARK: It is -- | believe this is
the one | designated as Conm ssion Exhibit 01,
Ameren's response to DR-565.

MR. KEEVIL: Okay. Judge, that is
actually an exhibit -- sorry. Judge, that is actually
a schedule to Ms. Lange's surrebuttal and it is -- it
I s apparently Schedule SLKL-S2 to the Lange -- to
Lange's surrebuttal.

JUDGE CLARK: G ve ne that schedul e
nunmber agai n.

MR. KEEVIL: Yes. SLKL-S2, little S, the
| ast one. And that is the H ckman response to Data
Request 565. It also has the request itself.

JUDGE CLARK: Ckay. Because that's
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entered separately, it will be intwce. It wll be

attached to testinony and |I'I|l also have a copy of
that as the Commi ssion's exhibit as well.

M5. LANGE: Soneone's bringing a copy
down right now.

JUDGE CLARK: Thank you. Are there any
other matters that need to be addressed before we
adjourn this hearing? | hear none.

As was previously indicated, initial
briefs fromparties are due May 5th. Responsive
briefs are due May 15th. And | believe the current
operation of |aw date for the currently suspended
tariffs is July 1st.

Wth that in mnd, | appreciate
everybody's participation. W had a couple |ong days,
so | appreciate everybody sticking around to get
through those. And I will adjourn this proceedi ng at
this tine.

MR KEEVIL: And the -- we'll have a
presentation at one o' clock?

JUDGE CLARK: At one o'clock back in this
room 310. And for those who are participating via
WebEx, it is the same WebEx information that was --
that was given out for this hearing. It hasn't

changed any. So it is the sane WebEx information for
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this hearing. |f anybody needs that information, |et
me know.
And with that, we will adjourn this
hearing and go off the record.
(WHEREUPON, the proceedi ngs were
concl uded.)
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CERTI FI CATE OF REPORTER

|, Tracy Thorpe Taylor, CCR No. 939, within the
State of M ssouri, do hereby certify that the
testinony appearing in the foregoing matter was duly
sworn by ne; that the testinony of said witnesses was
taken by nme to the best of ny ability and thereafter
reduced to typewiting under ny direction; that I am
nei ther counsel for, related to, nor enployed by any
of the parties to the action in which this matter was
taken, and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outcone of the action.

Oty \WK

Tr acy ThorpéyTaonr . RPR
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