Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the  Certificates of Service Authority and                      

Accompanying Tariff of Essential.com, Inc.                       
	)

)

)

)
	                 Case No. TD-2003- 

	
	
	


motion to open case and cancel certificates of service

authority and accompanying tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificates of Service Authority and Accompanying Tariff, respectfully states as follows:

1. On May 15, 2000, the Missouri Public Service Commission (Commission) granted a certificate of service authority to provide intrastate interexchange and non-switched local exchange telecommunications services to Essential.com, Inc. (ESI), in Case No. TA-2000-625.  On April 20, 2000, the Commission also granted ESI a certificate of service authority to provide basic local exchange service in Case No. TA-2000-484; however, ESI never filed a basic local tariff.  On January 18, 2002, the Commission approved the transfer of ESI’s assets to United Systems Access Telecom, Inc. (USAT) in Case No. TA-2002-239.   According to USAT’s application, USAT purchased ESI’s assets in accordance with a May 9, 2001 order from the United States District Court for the District of Massachusetts (Bankruptcy Court).  The Commission’s Order in TA-2002-239 did not address cancellation of ESI’s certificates or tariff.  Telecommunications companies are required to file a Missouri-specific annual report pursuant to Sections 392.210 and 392.390.1 RSMo 2000.  The company is also required to keep the Commission informed of its current address and telephone number.  

2. Mail sent from the Commission to ESI is being returned by the post office as undeliverable.  

3. According to the Missouri Secretary of State’s website, ESI was administratively dissolved on November 9, 2001 for fraud; however, there are no outstanding customer complaints before the Commission.

4. ESI has not filed a formal request to cancel its certificates.  However, the Staff believes that ESI has violated the terms of its certificate by its failure to keep the Commission informed of its current address and telephone number and its failure to file annual reports.   In addition, Staff believes that the dissolution of ESI by the Secretary of State’s office for fraud is sufficient grounds for cancellation.  The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

             Any certificate of service authority may be altered or modified by the

             commission after notice and hearing, upon its own motion or upon application

             of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the certificates of service authority to provide interexchange, non-switched local exchange and basic local telecommunications services and the accompanying interexchange tariff of Essential.com, Inc. 
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