STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the [ ] day of May, 2002.

In the Matter of The Empire District Electric Company’s
)

Proposed Changes to Extension Rules and Charges to
)
Case No. ET-2002-1058

New Customers.







)
Tariff No. 200200888

ORDER SUSPENDING TARIFF AND DIRECTING NOTICE

Syllabus:  This order suspends the tariff of Empire District Electric Company and directs notice.

On April 17, 2002, Empire District Electric Company submitted tariffs (File No. 200200888) proposing to modify its electric line extension rules.  The tariffs bear an effective date of May 17, 2002.  On May 6, 2002, the Office of the Public Counsel filed a Motion to Reject Tariff.

Public Counsel argues in its motion that the proposed revisions are dramatic and will require new customers to pay amounts not previously required under the tariffs.  Public Counsel argues that if the tariff is approved by the Commission, it will be a violation of the prohibition against single-issue ratemaking. Public Counsel argues that in order for the Commission to consider “all relevant factors,”
 it must only approve this type of tariff in the context of a general rate case.  Public Counsel adds that it would not object to Empire filing supplemental direct testimony proposing these changes in its pending general rate case.

On May 13, 2002, Empire responded to Public Counsel’s motion.  Empire argues that the Commission does not have sufficient information to grant Public Counsel’s motion to reject.  Empire argues that to reject this tariff, the Commission must examine all the facts in a light most favorable to Empire.  Empire argues that the prohibition against single‑issue ratemaking is not a prohibition against all increases in the amounts charged to customers.  Empire argues that the changes to its tariff involve the apportionment of very specific costs from line extensions and will not affect the issues normally involved in a general rate case.  Empire argues that the Commission cannot dismiss its tariff without making the appropriate factual findings, and therefore the Commission must either deny Public Counsel’s motion and allow the tariff to become effective, or deny the motion and suspend the tariff for further proceedings.

The Staff of the Missouri Public Service Commission filed a response and a motion to consolidate cases on May 13, 2002. Staff states that it “is opposed to certain facets of the tariff as filed.”  Staff requests that the Commission suspend the tariff and consolidate the current case with Empire’s general rate case, Case No. ER‑2002‑424, for examination of all the relevant factors.

The proposed modifications to Empire’s tariff are significant enough that the Commission is reluctant to accept them without an evidentiary record demonstrating that they are in the public interest.  Staff requests consolidation of this case with the general rate case.  The Commission will seek responses from the parties on the Staff’s motion to consolidate before determining whether that is appropriate.  The Commission will set a time for responses to the motion to consolidate.

In order to allow sufficient time to study the effect of the proposed modifications to the line extension rules and to determine if they are just, reasonable and in the public interest, the proposed tariffs should be suspended for a period of 120 days plus an additional six months beyond the requested effective date unless otherwise ordered by the Commission. 

The Commission has determined that proper parties should be given notice and an opportunity to intervene in this matter.  The Data Center of the Commission shall serve a copy of this order upon the county commission of each county in Empire's service area.  In addition, the Commission’s Public Information Office shall make notice of this order available to the media serving Empire’s service area and to the members of the General Assembly representing the residents of the Company’s service area.  Anyone wishing to intervene must submit an application to intervene as ordered below:

IT IS THEREFORE ORDERED:
1. That the proposed electric service tariff sheets (File No. 200200888) submitted on April 17, 2002, by Empire District Electric Company for the purpose of changing its line extension policy are hereby suspended for a period of 120 days from May 17, 2002, to September 14, 2002.  The specific sheets suspended are:

P.S.C. Mo. No. 5, Section 5

6th Revised Sheet No. 12, Canceling 5th Revised Sheet No. 12

5th Revised Sheet No. 13, Canceling 4th Revised Sheet No. 13

4th Revised Sheet No. 14, Canceling 3rd Revised Sheet No. 14

4th Revised Sheet No. 15, Canceling 3rd Revised Sheet No. 15

4th Revised Sheet No. 16, Canceling 3rd Revised Sheet No. 16

4th Revised Sheet No. 17, Canceling 3rd Revised Sheet No. 17

2. That the electric service tariff sheets suspended in ordered paragraph 1, above, File No. 200200888, are hereby suspended an additional six months beyond September 14, 2002, to March 14, 2003, unless otherwise ordered by the Commission.

3. That any proper person or entity desiring to intervene in this matter shall file an application no later than [issue + 20 days], 2002, with:

Dale Hardy Roberts, Secretary

Missouri Public Service Commission

Post Office Box 360

Jefferson City, Missouri 65102

and send copies to:

Gary W. Duffy, Esq.

Brydon, Swearengen & England, P.C.

312 East Capitol Avenue

Post Office Box 456

Jefferson City, Missouri 65102

and:

Office of the Public Counsel

Post Office Box 7800

Jefferson City, Missouri 65102

4. That the Data Center and Information Office of the Commission shall provide notice as described in this order.

5. That responses to Staff’s motion to consolidate shall be filed no later than May 23, 2002.

6. That this order shall become effective on May 17, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Dippell, Senior Regulatory Law Judge

� State ex rel. Utility Consumers Council v. P.S.C., 585 S.W.2d 41, 49-52 (Mo. banc 1979).


� Case No. ER-2002-424.
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