STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 22nd day of August, 2002.

In the matter of the tariff filing of



)
Case No. GT-2003-0038
AQUILA, INC. d/b/a AQUILA NETWORKS-L&P.
)
Tariff No. 200300096

In the matter of the tariff filing of



)
Case No. GT-2003-0039
AQUILA, INC. d/b/a AQUILA NETWORKS-MPS.
)
Tariff No. 200300095
ORDER DENYING MOTION TO REJECT TARIFF,

DIRECTING FILING OF SUBSTITUTE SHEETS,

AND CONSOLIDATING CASES

Syllabus: This order denies the Staff of the Missouri Public Service Commission’s motion to reject the tariff and directs Aquila, Inc. d/b/a Aquila Networks‑L&P and Aquila Networks‑MPS to file substitute tariff sheets.  This order also consolidates Cases GT‑2003‑0038 and GT‑2003‑0039.

On August 2, 2002, Aquila, Inc. d/b/a Aquila Networks‑L&P filed its proposed gas aggregation tariff for approval by the Missouri Public Service Commission under Section 393.190.1 et seq., RSMo 2000, as currently supplemented.  In the cover letters attached to the tariffs, Aquila indicated that the tariffs were being filed to address three issues:


A.
The expiration on August 31, 2002, of the small volume aggregation tariff of Aquila Networks-MPS;


B.
The implementation of the aggregation programs for schools for Aquila Networks‑MPS and Aquila Networks‑L&P; and 


C.
The proposed September 1, 2002, adoption of daily scheduling and balancing by Williams Pipeline-Central.

On August 9, 2002, Staff filed a motion requesting that the Commission reject these tariffs because they exceed the mandate of Section 393.310, RSMo, by allowing all nonresidential customers to purchase natural gas under the same statutory provisions as the educational institutions.  In the alternative, Staff recommends that the tariffs be suspended until November 1, 2002, as allowed by Section 393.310, RSMo.  In addition, Staff requested expedited treatment of its motion because of the limited time allowed for Commission review under the statute.

Aquila responded to Staff’s motion on August 14, 2002.  Aquila states that the Commission should not reject the tariffs for the reasons stated by Staff.  Aquila argued that Staff’s motion equates to a motion to dismiss for failure to state a claim.  Aquila stated that the tariff does not present any new issues to the Commission but just extends the current program.  Aquila stated that Section 393.310 is cited as authority only for the filing of the part of the tariff related to the educational institution aggregation program.

Aquila further stated in its motion that it does not object to the suspension of the tariff but that it feels time is of the essence.  Aquila stated that it prefers to have the tariffs effective by September 1, 2002, and that if the tariffs are suspended, it “may consider filing revised tariffs seeking to extend its current program for an additional sixty days.”  Aquila agreed that the Commission should rule in an expedited manner.

The Commission determines that because of the unique procedures and expedited timeframe set out in Section 393.310, RSMo, only the educational aggregation tariffs should be addressed in this case.  The Commission will direct Aquila to file substitute pages bearing an effective date of November 1, 2002, and removing the portions of the tariffs that address the expiration of the small volume aggregation tariff of Aquila Networks‑MPS and the daily scheduling and balancing of Williams Pipeline‑Central.  The Commission will authorize the filing of new tariffs by each of the companies to address those two issues in separate cases.  The Commission also advises Aquila that if, as it claims, those two issues need to be addressed by the Commission before August 31 and September 1, respectively, it should file motions requesting expedited treatment and comply with Commission rules 4 CSR 240‑2.065(2) and 4 CSR 240‑2.080(16).

Aquila also requested that the Commission consolidate cases GT‑2003‑0038 and GT‑2003‑0039.  The Commission determines that the factual and legal issues in each of the cases are identical and in the interest of case efficiency the two tariff cases should be consolidated.  Therefore, the Commission will consolidate the cases with Case No. GT‑2003‑0038 being designated as the “lead” case.  The parties of record in each of the cases listed above shall be parties of record to the consolidated case without filing for intervention.  The parties will be required to file pleadings in only the lead case.

IT IS THEREFORE ORDERED:
1. That the motion to reject the tariff filed by the Staff of the Missouri Public Service Commission is denied.

2. That the motion for expedited treatment filed by the Staff of the Missouri Public Service Commission is granted.

3. That Aquila, Inc. d/b/a Aquila Networks‑L&P shall file substitute pages for tariff no. 200300096 in this case.  Those substitute pages should remove any provisions included to address the expiration of the small volume aggregation tariff of Aquila Networks‑L&P and the daily scheduling and balancing of Williams Pipeline‑Central.  The substitute tariff sheets shall also bear an effective date of November 1, 2002.

4. That Aquila, Inc. d/b/a Aquila Networks‑MPS shall file substitute pages for tariff no. 200300095 in this case.  Those substitute pages should remove any provisions included to address the expiration of the small volume aggregation tariff of Aquila Networks‑MPS and the daily scheduling and balancing of Williams Pipeline‑Central.  The substitute tariff sheets shall also bear an effective date of November 1, 2002. 

5. That Aquila, Inc.’s motion to consolidate cases is granted.

6. That Case Nos. GT‑2003‑0038 and GT‑2003‑0039 are consolidated.  The lead case shall be Case No. GT‑2003‑0038.

7. That this order shall become effective on August 28, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Dippell, Senior Regulatory Law Judge
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