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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of a Proposed Rulemaking to Amend ) 
Commission Rules 4 CSR 240-40.020,   ) File No. GX-2013-0092 
4 CSR 240-40.030, and 4 CSR 240-40.080  ) 
 
 

NOTICE OF LATE FILING OF STAFF MEMORANDUM 

 COMES NOW the Staff of the Missouri Public Service Commission (Staff) and 

files the attached Memorandum pursuant to Commission General Procedure GP-1. In 

support of this filing Staff states: 

 1.   On August 29, 2012, the Commission issued a Notice of Finding of 

Necessity in File No. GX-2013-0092 for proposed amendments to Commission Rule  

4 CSR 240-40. 

 2.   On November 29, 2012, the Commission filed three proposed rulemaking 

packets with the Secretary of State’s office. The three proposed rulemakings were 

Proposed Amendments for 4 CSR 240-40.020, 4 CSR 240-40.030 and 4 CSR 240-

40.080. 

 3.   These three proposed rulemakings were published in the Missouri 

Register on January 2, 2013. 

 4.   These rulemakings were adopted by an Order of Rulemaking issued by 

the Commission, and were published in the Missouri Register on April 15, 2013, with an 

effective date of May 30, 2013. The first full fiscal year for these rulemakings was FY14, 

which ended on June 30, 2014. 
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 5.   Section 536.200 RSMo requires that a state agency file a fiscal note if the 

adoption, amendment, or rescission of the rule would result in $500 of increased costs 

or decreased revenues for public entities. 

 6.   Section 536.205 RSMo requires that a state agency file a fiscal note if the 

adoption, amendment, or rescission of the rule would result in $500 of increased costs 

or decreased revenues for private entities. 

 7.   The three proposed rulemakings in File No. GX-2013-0092 each included 

statements that neither the public entity cost nor the private entity cost would exceed 

$500. 

 8.   Section 536.200.2 RSMo further requires for public entity fiscal notes that: 

If at the end of the first full fiscal year after the implementation of the rule, 
amendment, or rescission the cost to all affected entities has exceeded by 
ten percent or more the estimated cost in the fiscal note or has exceeded 
five hundred dollars if an affidavit has been filed stating the proposed 
change will cost less than five hundred dollars, the original estimated cost 
together with the actual cost during the first fiscal year shall be published 
by the adopting agency in the Missouri Register within ninety days after 
the close of the fiscal year.  Such costs shall be determined by the 
adopting agency.  If the adopting agency fails to publish such costs as 
required by this section, the rule, amendment, or rescission shall be void 
and of no further force or effect.  
 

 9.   As shown in the attached memorandum, the Staff has determined that the 

public entity costs of each of the three rulemakings in File No. GX-2013-0092 during the 

first full fiscal year after implementation of the rulemakings did not exceed $500.  

Therefore, the publication requirement in Section 536.200.2 RSMo was not applicable. 

 10.   Commission General Procedure GP-1 states that the Staff should 

investigate whether the cost to all affected entities has exceeded by ten percent or more 

the estimated cost in the fiscal note or, where appropriate, has exceeded $500, and 
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prepare a memorandum showing the investigation results within 30 days after the first 

full fiscal year of the rule, amendment, or rescission. Although it is being filed late, the 

attached memorandum is intended to fulfill the provisions in GP-1. 

 WHEREFORE, Staff requests the Commission accept this pleading and attached 

memorandum in fulfillment of the provisions of GP-1. 

Respectfully submitted, 

       /s/ Jeffrey A. Keevil 
       Jeffrey A. Keevil  
       Missouri Bar No. 33825 
       Attorney for the Staff of the 
       Missouri Public Service Commission 
       P. O. Box 360 
       Jefferson City, MO 65102 
       (573) 526-4887 (Telephone) 
       (573) 751-9285 (Fax) 

Email:  jeff.keevil@psc.mo.gov  
 
 
  

CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing have been mailed, hand-delivered,  
or transmitted by facsimile or electronic mail to all counsel of record this  
13th day of August, 2015. 

       /s/ Jeffrey A. Keevil 

mailto:jeff.keevil@psc.mo.gov


M E M O R A N D U M 
 
 
TO:  File No. GX-2013-0092 
 
FROM:  Robert R. Leonberger 
  Manager – Gas Safety/Engineering Unit, Missouri Public Service Commission 
 
DATE:  /s/ Robert R. Leonberger 8/13/2015  /s/ Jeff Keevil 8/13/2015  

Gas Safety Unit / Date    Staff Counsel's Office / Date 
 
SUBJECT: Staff Review of Costs Incurred for Rulemakings 
 
DATE:  August 13, 2015 
 
On August 29, 2012, the Missouri Public Service Commission (MoPSC) issued a Notice of Finding 
of Necessity in File No. GX-2013-0092 for proposed amendments to Commission Rule 4 CSR 240-
40. On November 29, 2012, the MoPSC filed three proposed rulemaking packets with the Secretary 
of State’s office. The three proposed rulemakings were Proposed Amendments for 4 CSR 240-
40.020, 4 CSR 240-40.030 and 4 CSR 240-40.080. These three proposed rulemakings were 
published in the Missouri Register on January 2, 2013. These rulemakings were adopted by an Order 
of Rulemaking issued by the MoPSC and published in the Missouri Register on April 15, 2013, with 
an effective date of May 30, 2013. The first full fiscal year for these three rulemakings was FY14, 
which ended on June 30, 2014. 
 
Section 536.200 of the Missouri Revised Statutes requires that a state agency file a fiscal note if the 
adoption, amendment, or rescission of the rule would result in $500 of increased costs or decreased 
revenues for public entities. Section 536.205 of the Missouri Revised Statutes requires that a state 
agency file a fiscal note if the adoption, amendment, or rescission of the rule would result in $500 of 
increased costs or decreased revenues for private entities. The three proposed rulemakings in File No. 
GX-2013-0092 included statements about the estimated costs to public and private entities as 
required. Section 536.205 of the Missouri Revised Statutes does not address a future review of actual 
costs to private entities, but Section 536.200 further requires for public entity fiscal notes that: 
 

2. If at the end of the first full fiscal year after the implementation of the rule, 
amendment, or rescission the cost to all affected entities has exceeded by ten percent or 
more the estimated cost in the fiscal note or has exceeded five hundred dollars if an 
affidavit has been filed stating the proposed change will cost less than five hundred 
dollars, the original estimated cost together with the actual cost during the first fiscal year 
shall be published by the adopting agency in the Missouri Register within ninety days 
after the close of the fiscal year. Such costs shall be determined by the adopting agency. 
If the adopting agency fails to publish such costs as required by this section, the rule, 
amendment, or rescission shall be void and of no further force or effect. 

 
The Staff has reviewed the public entity cost during the first full fiscal year after implementation of 
the three rulemakings in File No. GX-2013-0092.  MoPSC General Procedure GP-1 states that the 
Staff should investigate the cost to all affected entities and prepare a memorandum showing the 
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investigation results.  This memorandum is intended to meet these provisions in GP-1 for the three 
rulemakings in File No. GX-2013-0092. 
 
1) Proposed Amendment for 4 CSR 240-40.020 
The proposed amendment was published with statements that neither the public entity cost nor the 
private entity cost would exceed $500 in the aggregate (pages 82 through 99 from the January 2, 
2013 Missouri Register are attached).  The changes contained in the proposed amendment were to 
conform the rule to amendments of 49 CFR Part 191, to revise section titles, to incorporate current 
versions of report forms by reference, and to remove references to LNG facilities. These changes did 
not involve costs to public or private entities in excess of those costs required to comply with the 
federal amendments being adopted. Any federal amendment costs were considered during the federal 
rulemaking process, and would be incurred even in the absence of the proposed amendment. 
Therefore, the Staff states that the costs did not exceed $500 during the first full fiscal year. 
 
2) Proposed Amendment for 4 CSR 240-40.030 
The proposed amendment was published with statements that neither the public entity cost nor the 
private entity cost would exceed $500 in the aggregate (pages 82 through 99 from the January 2, 
2013 Missouri Register are attached).  The changes contained in the proposed amendment were to 
conform the rule to amendments of 49 CFR Part 192, to clarify the rule, and to make editorial 
changes. These changes did not involve costs to public or private entities in excess of those costs 
required to comply with the federal amendments being adopted.  Any federal amendment costs were 
considered during the federal rulemaking process, and would be incurred even in the absence of the 
proposed amendment. Therefore, the Staff states that the costs did not exceed $500 during the first 
full fiscal year. 
 
3) Proposed Amendment for 4 CSR 240-40.080 
The proposed amendment was published with statements that neither the public entity cost nor the 
private entity cost would exceed $500 in the aggregate (pages 82 through 99 from the January 2, 
2013 Missouri Register are attached).  The changes contained in the proposed amendment were to 
conform the rule to amendments of 49 CFR Parts 40 and 199. These changes did not involve costs to 
public or private entities in excess of those costs required to comply with the federal amendments 
being adopted. Any federal amendment costs were considered during the federal rulemaking process, 
and would be incurred even in the absence of the proposed amendment. Therefore, the Staff states 
that the costs did not exceed $500 during the first full fiscal year. 
 
In conclusion, the Staff states that the actual costs did not exceed $500 during the first full fiscal year 
after implementation of the three rulemakings in File No. GX-2013-0092. Therefore, the Staff 
believes that the MoPSC was not required by Section 536.200.2 of the Missouri Revised Statutes to 
publish the estimated and actual costs in the Missouri Register.  GP-1 specifies that if the 
investigation shows that costs have not exceeded $500, then the Staff’s memorandum shall be 
entered into EFIS under the rulemaking’s docket number.  Filing this memorandum in File No. GX-
2013-0092 will comply with that provision.  






































