Before the Public Service Commission

Of the State of Missouri

	In the matter of United Cities Gas Company's Tariff Filing to Revise Its PGA Clause.
	)))
	Case No. GT-2002-361

	
	
	


UNANIMOUS STIPULATION AND AGREEMENT

COME NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”), United Cities Gas Company, a division of Atmos Energy Corporation (“United Cities” or “Company”) and the Office of the Public Counsel (“Public Counsel”), hereinafter collectively to be known as “the Parties,” and for their Unanimous Stipulation And Agreement, respectfully state as follows.

Background

1.  

On January 25, 2002, United Cities submitted proposed revised tariff sheets.   The proposed tariff sheets would: (1) increase the number of permissible purchased gas adjustment (PGA) clause filings per year; (2) eliminate price caps from the estimation formula of PGA rates; (3) include hedging costs in the PGA calculation; and (4) eliminate the Deferred Carrying Cost Balance (DCCB) and its associated threshold levels relating to the computation of interest.  The proposed tariff sheets bear an effective date of April 1, 2002.

2.

The Commission issued notice of the tariff and directed its Staff to file a recommendation.  On March 11, 2002, the Staff of the Commission recommended that the Commission suspend the tariff.  The Staff also recommended that the Commission establish a generic case to examine recent issues involving PGA clauses in the tariffs of local distribution companies (LDCs).  On March 12, 2002, Public Counsel filed a pleading in support of the Staff’s recommendations.  On March 26, 2002, the Commission issued an order suspending the tariff sheets and setting a prehearing conference.  In a separate order, the Commission established a separate case to examine the issues described by Staff.
     

3.

The prehearing conference was held on April 3, 2002, to allow the Parties to discuss a possible resolution of the case, or otherwise to recommend a procedural schedule.  Following the prehearing conference, the Parties were able to resolve all issues in this proceeding and have reached the following stipulations and agreements: 

Stipulations and Agreements

4.
The Parties agree that United Cities shall have the opportunity to make up to four (4) Purchased Gas Adjustment ("PGA") filings each year; i.e., a required Winter PGA and three (3) Optional PGA filings.  The Winter PGA shall be filed between October 15 and November 4 of each calendar year.  The Optional PGA filings shall be filed when the Company determines that elements have changed significantly from the currently effective factor.  The Optional PGA filings shall not become effective in two consecutive months unless specifically so ordered by the Commission.  Schedule A, attached, contains illustrative tariff sheets that will be filed with the Commission by the Company to implement the terms of this agreement upon approval of the Unanimous Stipulation And Agreement.

5.
All other issues in this proceeding, including proposals made by the Company to: (1) eliminate price caps from the estimation formula of PGA rates; (2) include hedging costs in the PGA calculation; and (3) eliminate the Deferred Carrying Cost Balance (DCCB) and its associated threshold levels relating to the computation of interest, shall be considered in Case No. GO-2002-452, In the Matter of the Review of the Purchased Gas Adjustment Clauses in the Tariffs of Local Distribution Companies.  This Agreement, however, is not intended by the Parties to limit the consideration of other issues in Case No. GO-2002-452.
 

General  
6.
This Unanimous Stipulation And Agreement (hereinafter, “Agreement”) has resulted from discussions and negotiations among the Parties, and the terms of this Agreement are interdependent.  In the event the Commission does not adopt this Agreement in total, the Agreement shall be void and no party shall be bound by any of the agreements or provisions.  The stipulations contained herein are specific to the resolution of these proceedings, and all stipulations are made without prejudice to the rights of the Parties to take other positions in other proceedings.  

7.
This Agreement is being entered into solely for the purpose of disposing of all issues in this case.  None of the parties to this Agreement shall be deemed to have approved, accepted, agreed, consented or acquiesced to any accounting principle, ratemaking principle or cost of service determination underlying, or supposed to underlie any of the issues provided for herein.

8.
The Parties further understand and agree that the provisions of this Agreement relate only to the specific matters referred to in the Agreement, and no party waives any claim or right which it otherwise may have with respect to any matters not expressly provided for in this Agreement.  All Parties further reserve the right to withdraw their support for the settlement in the event that the Commission modifies the Agreement in a manner which is adverse to the party withdrawing its support and further, the Parties reserve the right to contest any such Commission order modifying the settlement in a manner which is adverse to the party contesting such Commission order.

9.
In the event the Commission accepts the specific terms of this Agreement, the Parties waive, with respect to the issues resolved herein: their respective rights pursuant to Section 536.070(2) RSMo 2000 to call, examine and cross-examine witnesses; their respective rights to present oral argument or written briefs pursuant to Section 536.080.1, RSMo 2000; their respective rights to the reading of the transcript by the Commission pursuant to Section 536.080.2, RSMo 2000; their respective rights to seek rehearing pursuant to Section 386.500, RSMo 2000; and their respective rights to judicial review pursuant to Section 386.510, RSMo 2000.  

10.
The Staff shall within fourteen (14) days of the filing of this Agreement, file with the Commission suggestions or a memorandum in support of this Agreement and the other parties shall have the right to file responsive suggestions within ten (10) days of receipt of Staff’s memorandum.  


11.
The Staff shall also have the right to provide, at any agenda meeting at which this Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, promptly provide other parties with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is requested from Staff.  The Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to Missouri statutes or any Protective Order issued in this case.

12.
To assist the Commission in its review of this Agreement, the Parties also request that the Commission advise them of any additional information that the Commission may desire from the Parties relating to the matters addressed in this Agreement, including any procedures for furnishing such information to the Commission.  

WHEREFORE, the undersigned Parties respectfully request that the Commission issue its Order: a) approving all of the specific terms and conditions of this Unanimous Stipulation And Agreement; b) approving the filing by the Company of tariff sheets conforming with the illustrative tariffs shown in Attachment A; c) granting such further relief as the Commission should find reasonable and just; and d) closing this case.

	Respectfully submitted,

DANA K. JOYCE

General Counsel
	

	/s/ Dennis L. Frey
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of record this 9th day of May 2002.

_/s/ Dennis L. Frey________________________







� Case No. GO-2002-452, In the Matter of the Review of the Purchased Gas Adjustment Clauses in the Tariffs of Local Distribution Companies was established by the Commission on March 26, 2002.  All local distribution companies, including United Cities, were made parties to the proceeding.
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