Before the Public Service Commission

Of the State of Missouri

	In the matter of Missouri Gas Energy, a division of Southern Union Company, for an accounting authority order concerning

the Kansas property tax for gas in storage.
	)))

)
	Case No. GU-2005-0095


THE OFFICE OF THE PUBLIC COUNSEL’S 

PROPOSED FINDINGS OF FACT

COMES NOW the Office of the Public Counsel (“Public Counsel”) and pursuant to the Commission’s Notice Regarding Filing of Briefs offers the following proposed findings of fact for the above-referenced matter:

1.
The Commission is a state administrative agency created and established by the Missouri General Assembly to regulate water, sewer, gas, electric, telephone and steam heating utilities operating within the State of Missouri pursuant to RSMo Chapters 386, 392 and 393.  The Commission’s principle office is located 200 Madison Street, Jefferson City, Cole County, Missouri 65101. 

2.
Missouri Gas Energy is an operating division of Southern Union Company (“SUC” or “Company”), a corporation duly authorized and existing under the laws of the State of Delaware. 

3.
Southern Union is authorized to conduct business in under the fictitious name Missouri Gas Energy (“MGE”) and MGE has its principle office located at 3420 Broadway, Kansas City, Jackson County, Missouri 64111.  SUC, through its MGE operating division, is certified to operate as a public utility in portions of Missouri pursuant to the jurisdiction of the Commission.  MGE, as a division of Southern Union, has no separate existence from SUC.  

4.
MGE is a natural gas local distribution company, sometimes referred to as “LDC”.

5.
Public Counsel is designated by statute to represent and protect the interests of the public in any proceeding before or appeal from the Public Service Commission.

6.
On October 12, 2004, MGE filed its Application for an Accounting Authority Order requesting the Commission authorize deferred accounting treatment for property taxes incurred by MGE in the State of Kansas related to the storage of natural gas.

7.
MGE has been assessed property taxes for gas held in storage in Oklahoma.

8.
MGE was assessed property taxes for gas held in storage in Kansas beginning in 2000.

9.
MGE could file a rate case.

10.
Only MGE’s management decisions prevent it from filing a rate case.

11.
Property taxes are normal recurring expenses reviewed in every rate proceeding.

12.
In GR-2001-292, Staff filed Revised Staff Accounting Schedules demonstrating its belief that $400,000 had been built into rates for property taxes for gas held in storage in Kansas.

13.
In GR-2001-292, Staff witness Traxler testified in his Supplemental Testimony in support of revenue requirement that “MGE advises Staff regarding a change in its Kansas property tax assessment.  The State of Kansas has notified MGE that its gas inventory investment would be included in the assessment beginning with the year 2001.  Consistent with the planned true up of known changes through June 30, 2001, the Staff updated its EMS run to reflect the additional property tax resulting from this change.”

14.
In GR-2001-292, the Missouri Public Service Commission Staff believed that property taxes for gas held in storage in Kansas were a normal and recurring expense.

15.
During the true-up in GR-2004-0209, MGE, in response to Staff Data Request 0384, stated its belief that $400,000 has been built into rates in GR-2004-0209 to recover property taxes on gas held in storage in Kansas.

16
The property tax for gas held in storage in Kansas in this proceeding is not the initial imposition of a property tax on gas held in storage in Kansas.

17
Property taxes and the level of those taxes to be included in base rates is an issue in every rate case.

18
Property taxes are a normal and recurring expense for MGE.

19.
The Kansas property tax on gas held in storage has no sunset provision.

20.
The Uniform System of Accounts definition of extraordinary item explicitly forbids the inclusion of typical and customary business activities as extraordinary items.

21.
The Uniform System of Accounts provides for property taxes to be placed in account 408.1, Taxes Other Than Income Taxes, utility operating income is debited and Account 236, Tax Accrued is credited by an estimated amount every month.
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