BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the matter of the tariff filing of Laclede
)
Case No. GT-2003-0032

Gas Company.




)

OFFICE OF THE PUBLIC COUNSEL’S INITIAL BRIEF

COMES NOW the Office of the Public Counsel (“Public Counsel”) and pursuant to the Commission’s Order files its Initial Brief.

ARGUMENT
The issue to be decided in this proceeding is which one of the competing tariff proposals regarding transportation capacity for eligible school entities should be adopted – Laclede’s or the Missouri School Boards’ Association (“MSBA”).  Public Counsel believes the Commission should adopt the proposal proffered by Laclede because it is the only tariff proposal that complies with the requirements of Section 393.310 RSMo. Supp. 2002.

Public Counsel’s belief is rooted in the requirements of Subsection 5 of Section 393.310 which states:


5.
The commission may suspend the tariff as required pursuant to subsection 3 of this section for a period ending no later than November 1, 2002, and shall approve such tariffs upon finding the implementation of the aggregation program set forth in such tariffs will not have any negative financial impact on the gas corporation, it other customers or local taxing authorities, and that the aggregation charge is sufficient to generate revenue at least equal to all incremental costs caused by the experimental aggregation program. (Emphasis added).

The primary rule of statutory construction is to ascertain the intent of a legislature from the language used, to give effect to the intent, if possible, and to consider the words used in their plain and ordinary meaning. Wolff Shoe Company v. Director of Revenue, 762 S.W.2d 29, 31 (Mo banc 1988).  In determining whether the language is clear and unambiguous, the standard is whether the statute’s terms are plain and clear to one of ordinary intelligence.  The unambiguous language of Subsection 5 requires that the tariffs not have any negative financial impact on the gas corporation, its customers or local taxing authorities.


MSBA proposed tariffs would require other customers to pay a proportionally greater share of capacity costs because those costs cannot be shed by Laclede. (Ex. 1, p. 3, l. 16-23, p. 4, l. 1-7).  Such a result would be a forbidden negative financial impact to customers pursuant to Subsection 5 of Section 393.310.


Laclede’s proposed tariffs provide for the appropriate rate to be charged to the schools.  That rate is the rate that Laclede is paying for the specific capacity that is being released. (Ex. 2, p. 10, l. 6-22).  The Commission should approve Laclede’s proposed tariffs.
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