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Motion to Suspend


Comes Now the Office of the Public Counsel (Public Counsel) and respectfully requests that the Commission, pursuant to Section 393.150 RSMo 2000, suspend the proposed tariffs filed by Laclede Gas Company (Company) which are the subject of this case.  In support of this motion, Public Counsel states as follows:


1.
On September 23, 2002, Company filed new tariff sheets modifying an earlier proposal made concurrent with its pending general rate case.  The new tariff sheets propose an effective date of October 24, 2002 and are accompanied by a request for expedited treatment pursuant to 4 CSR 240-2.080(17).  Public Counsel is opposed to Company’s request for expedited approval and points out in this pleading several concerns and potential issues that the Commission should address before it adopts any proposal in this case.  


2.
Public Counsel is open to consideration of a program that would be designed to encourage and to assist natural gas customers eliminate overdue arrearages, and which might have the potential to promote more consistent bill payment and energy conservation.  It is even possible that an arrearage management program could provide benefits to all of Company’s ratepayers through reductions in uncollectible expense, cash working capital, bill collection expenses, and other cost of service components recognized in general ratemaking.  In fact, over ten years ago, Public Counsel unsuccessfully advocated for experimentation with the concept of “arrearage forgiveness” as one component of an overall strategy to address low income energy needs.  However, this case represents the first time that a regulated Missouri has proposed an arrearage management program and the method proposed for funding it is troublesome.

3.
Even though Company is now promoting “Catch-Up-Keep-Up” as an experimental program, it is actually proposing a full-scale, ongoing program with no definite end date or definite period for evaluation.  Public Counsel would prefer that this novel concept, as yet untried in Missouri, be the subject of an experiment with a definite termination date and definite evaluation period so as to better determine the extent to which corresponding benefits materialize and to gauge the success of the program in encouraging better bill paying behavior.


4.
There are several legal issues and policy issues that should be addressed by the Commission before it would approve any version of Laclede’s Catch-Up-Keep-Up program.  Most of these issues revolve around the unique method by which Company has proposed to fund its proposal through the PGA/ACA process.  Because many of these issues may be precedent-setting and because they are sufficiently complex, Public Counsel urges the Commission not to approve the proposed tariff sheets as requested, but instead suspend them for a reasonable period, providing an opportunity for interested parties to testify and present other evidence to the Commission.  Some of the issues that would need to be explored include the following:



a.
Are the parameters of the program sufficiently limited for purposes of an experiment?  Company has now revised the title of its proposal to include the word “Experimental”, but its proposal to redirect up to $6 million of pipeline discounts that would otherwise be credited to future ratepayers is for reaching in scope.  The proposal also does not contain a definite end date nor any specified period for evaluation of the program’s success.



b.
Should an arrearage management program be adopted without combining it with low-income rates?  Public Counsel is aware of “arrearage forgiveness” programs that have been adopted in other states in combination with a low-income rate or discount.  Generally speaking, the greatest success in addressing low-income energy needs have been comprehensive programs that also address the overall energy burden to low-income energy consumers.  



c.
Has the level of eligibility been set at the proper level?  Company proposes to offer the Catch-Up-Keep-Up program to consumers in households with incomes equal to or less than 175% of the poverty level.  The Commission should solicit further information to determine if this is the proper level of eligibility to reap the maximum benefits of such a program.  It should also be noted that paragraph H.3.a. of the tariff further grants Company the ability to raise the eligibility cap even higher.  



d.
Is there enough regulatory oversight contained in the tariff with regards to the administrative expenses for the program (up to $600,000) as described in paragraph H.3.e. of the tariff.  How and when would issues relating to the prudence and reasonableness of such expenses be addressed?  



e.
Is there enough detailed information required to fully evaluate the success of the Catch-Up-Keep-Up program?  Paragraph H.3.f. generally discusses providing information regarding the impact on uncollectible expense “to the extent available.”  A greater level of detail would be necessary to ensure a more thorough evaluation of the benefits of such an experiment.  


5.
The Commission should also address whether the proposed Catch-Up-Keep-Up program can lawfully be funded through the PGA/ACA process, including the following issues:



a.
Is it lawful to redirect $6 million that would otherwise be credited to the general body of ratepayers through the PGA/ACA process without any assurance that the offsetting reduction to Company’s uncollectibles would become a savings to ratepayers in the future?



b.
Is such a redirection of funds consistent with the legal theory that the PGA/ACA process avoids single-issue ratemaking by considering only gas costs?



c.
Is the method for funding the Catch-Up-Keep-Up proposal undue and unreasonable discrimination in violation of Section 393.130.2 and 393.130.3 RSMo 2000?



d.
Can the Catch-Up-Keep-Up proposal be legally distinguished from the Commission’s decision in Case No. GE-2001-393, whereby the Commission ruled the diversion of pipeline refunds from all customers to a few customers to be a forced charitable contribution?  Although Company’s proposal involves future discounts, as opposed to pipeline refunds, the issue is sufficiently complex as to require a thorough legal analysis.  

6.
The Catch-Up-Keep-Up proposal has generated sufficient interest in the St. Louis community and news media and it would serve the public interest if the Commission would also provide an opportunity for the public to provide additional comments and testimony through a local public hearing in this case.  


WHEREFORE, Public Counsel respectfully requests that the Commission 

a.
suspend the proposed Catch-Up-Keep-Up tariff sheets filed on September 23, 2002, providing reasonable amount of time for the parties to file testimony on contested issues


b.
schedule a local public hearing to be held in the St. Louis area, regarding the Catch-Up-Keep-Up proposal, and

c.
Public Counsel further requests an evidentiary hearing whereby any contested issues may be litigated before the Commission in this case.    






Respectfully submitted,







OFFFICE OF THE Public Counsel







By:/s/

John B. Coffman








     John B. Coffman               (#36591)







     Acting Public Counsel

                                                                      P. O. Box 7800

                                                                      Jefferson City, MO  65102

                                                                      (573) 751-5560

                                                                      (573) 751-5562 FAX







      jcoffman@ded.state.mo.us
certificate of service

I hereby certify that copies of the foregoing have been mailed or hand-delivered to the following this 2nd day of October 2002:

Dana K. Joyce



Legal Department

Missouri Public Service Commission
Laclede Gas Company

PO Box 360




720 Olive Street

Jefferson City MO  65102


St Louis MO  63101







/s/
John B. Coffman



6
4

