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PUBLIC COUNSEL’S PROPOSED FINDINGS OF FACT

AND CONCLUSIONS OF LAW

COMES NOW the Office of the Public Counsel (“Public Counsel”) and for its Proposed Findings of Fact and Conclusions of Law states as follows:

Proposed Findings of Fact


1.
Laclede Gas Company (“Laclede,” “Company,” or “LGC”) filed on September 23, 2002 proposed tariffs, requesting that the Commission approve a program called Catch-Up/Keep-Up Program by diverting up to $6 million of pipeline discounts that would otherwise reduce customer bills through the PGA/ACA process.  This program is a revised version of the proposal Laclede filed during the time its last general rate case was pending but later withdrew.


2.
One hundred percent of any pipeline discounts received by Laclede are currently flowed-through to all non-transportation customers.  (Tr. 207, l. 15-23).


3.
If the Commission approves Laclede’s requested Catch-Up/Keep-Up proposal only 70% of the pipeline discounts will be flowed-through to Laclede customers.  The other 30% will be placed in a walled-off fund to be utilized to reduce arrears of low-income customers.  (Ex. 13, Sample Sheet No. 28-h, para. H.2.)


4.
All else equal, if this program were approved, Laclede’s customers would be paying higher PGA rates than they are currently paying.  (Tr. 208, l. 24-25; Tr. 209, l. 1-4; Tr. 215, l. 23-25).


5.
If this program were to be successful, Laclede would have reduced collection costs and reduced reconnection costs.  (Tr. 209).


6.
Laclede Gas Company currently has an adequate amount built into rates to reflect its reconnection costs and its collection costs.  (Tr. 210, l. 1-5).


7.
Because of regulatory lag, if this proposal were approved, and its costs for reconnection and collection reduced, the Company would be receiving a financial benefit.  This benefit would inure to Laclede Gas Company until it receives a rate charge pursuant to its next general rate case proceeding, if not longer.  (Tr. 211, l. 4-11; Tr. 213, l. 6-16).


8.
During the last two years, Laclede Gas Company’s base rates have increased $26 million.  (Tr. 219, l. 17-19).  The evidence in this proceeding demonstrates that Laclede Gas Company’s outreach costs respecting low-income customers are built into rates.  (Tr. 228, l. 24-25; Tr. 229, l. 1-3).


9.
If this Catch-Up/Keep-Up Program is approved Laclede Gas Company’s bad debt expense will be less than the bad debt expense currently built into Laclede Gas Company’s base rates.  (Tr. 258, l. 10).


10.
If this Catch-Up/Keep-Up proposal is not approved, Laclede Gas Company’s bad debt costs will be somewhere in the range that the Company is currently receiving in base rates.  (Tr. 258).


11.
Reductions in bad debt costs, collection costs, or reconnection fee costs will not be flowed-through to customers until the end of Laclede Gas Company’s rate case moratorium.  (Tr. 258, l. 18-21).


12.
If Laclede’s Catch-Up/Keep-Up proposal is approved, all Laclede customers, with the exception of transportation customers, including low-income customers will be paying between $7.40 and $10.00 more per year.  

13.
Laclede Gas Company since at least 1996 has been able to achieve over $20 million in pipeline discounts.   

14.
Costs related to bad debt (including uncollectible expense) are not gas costs and have never been considered to be gas costs by the Commission.  (Tr. 795, l. 6-8; Tr. 801, l. 13-17).  

15.
The PGA/ACA process has never been utilized to collect bad debts.  (Tr. 795, l. 1-8, 22-25).  PGA costs are limited to natural gas costs necessary to bring the commodity from the production areas to the Company’s city-gate.  (Ex. 10, p. 3, l. 11-20).

Proposed Conclusions of Law


1.
Laclede Gas Company is a gas corporation as defined under Section 386.020(18) RSMo. 2000.

2.
Laclede Gas Company is an investor-owned public utility engaged in the provision of natural gas service in the State of Missouri and therefore is subject to the jurisdiction of Missouri Public Service Commission under Chapters 386 and 393 RSMo. 2000.

3.
The Commission is required to consider all relevant factors when setting rates.  State ex rel. Utility Consumer’s Council of Missouri (UCCM) v. PSC, 583 S.W.2d 41, 49 (Mo. banc 1979).

4.
The forgiveness of arrearages and the other costs of Laclede’s proposal are not natural gas fuel costs, and therefore, the Catch-Up/Keep-Up proposal clearly does not fit within the PGA exception to the requirement that the Commission consider “all relevant factors” when setting rates. State ex. rel Midwest Gas Users’ Assoc. (“Midwest Gas Users”) v. PSC, 976 S.W.2d 470, 480 (Mo. App. 1998).
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