BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

Natel, L.L.C.,

                                              Respondent. 
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Staff Response and Motion to Cancel Certificate and 
Tariff and Close Case

COMES NOW the Staff of the Missouri Public Service Commission and for its response to the Commission’s Order Directing Filing (“Order”), the Staff moves to cancel the certificate and tariff of Natel, L.L.C. (“the Company”) and close this case.  In support of its response and motion, Staff states:

1.
On March 9, 2004, the Commission issued its Order directing Staff to “…make a new attempt to obtain service of its Complaint upon Natel, L.L.C., or its Missouri registered agent, and shall file proof of service in this case.”     

2.
Staff points out that paragraph 1 of Staff’s Complaint states “Natel, L.L. C. lists no registered agent or principal office according to the records of the Missouri Secretary of State’s Office.”  Therefore, gratuitous service to the Company’s registered agent cannot be done because it has none.   

3.
Commission Rule 4 CSR 240-2.080(17) directs service by mailing to the party’s last known address and that service by mail is complete upon mailing.  Staff served the Company at its last known address as of the date of filing of the Complaint at 525 Central Park Drive, Suite 105, Oklahoma City, Oklahoma 73105. (See Complaint paragraph 1).    Attached hereto as Exhibit 1 is a copy of the returned mail envelope from the Company’s last known address at date of filing.  Because the Company did not inform the Commission of any address change, Staff is unable to contact the Company by address or telephone. 

4.
After the January 30th filing of the Complaint, the Commission’s Data Center changed the Company’s address in its Electronic Information Filing System (“EFIS”) to:  P.O. Box 53326, Oklahoma City, OK  73152-3326.   Even at this address, mailings from the Commission are being returned by the postal service as undeliverable.   Attached hereto as Exhibit 2 is a copy of the returned envelope that contained the statement of revenue and 2003 annual report forms.  This envelope (Exhibit 2) was originally mailed by the Commission on February 27, 2004 and was returned to the Commission on March 8, 2004 with the following words written on the envelope by the postal service “moved no fwd. On File”.    Because all Commission mailings to this post office box address have been returned to the Commission, the Data Center’s input of said address was not valid.  Staff is uninterested in the reason why the “new” EFIS contact address (entered into EFIS after January 30th) is not valid because Staff served its January 30th Complaint on the Company’s last known address contact in EFIS at time of filing as required by the Commission rule.  Moreover, in any event, the Staff still has no valid contact information for Natel, L.L.C.  (See paragraph 2 supra and attached Exhibits 1 and 2).        

5.
Because Staff properly served its Complaint of January 30, 2004 on Company in accordance with Commission rule 4 CSR 240-2.080 (17) and because the Company did not inform the Commission of a valid address change and cannot be contacted by the Commission, the Staff recommends the Commission cancel the Company’s certificate of service authority and tariff and close this case. The Commission granted a certificate of service authority to Natel, L.L.C.  to provide interexchange telecommunications services in Case No. TA-2000-634 on May 5, 2000.    The Commission approved Natel, L.L.C.’s accompanying tariff, PSC Mo. No. 1 in the same order.   


6.
The Commission has the authority to cancel a certificate of service authority if not against the wishes of the certificate holder.  State ex rel. City of Sikeston v. Public Serv. Comm’n, 82 S.W.2d 105, 109 (Mo. 1935).  Thus, the Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5, which provides that “[a]ny certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”  However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Serv. Comm’n, 776 S.W.2d 494 (Mo.App. W.D. 1989).


WHEREFORE, the Staff respectfully requests that the Commission issue an order to cancel the certificate of service authority to provide interexchange telecommunications services of Natel, L.L.C. and its accompanying PSC MO No. 1 tariff, and close this case.
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