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Staff's Recommendation to Approve Tariff Sheets on Expedited Basis


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its recommendation to approve tariff sheets on an expedited basis states:

1.   On August 12, 2003 The Empire District Electric Company filed tariff sheets together with a motion for expedited treatment seeking an effective date of August 28, 2003 for the tariff sheets rather than the 30-day effective date of September 11, 2003 reflected on the sheets.  The Empire District Electric Company stated that the tariff sheets were being filed to comply with the Consumer Clean Energy Act (Section 386.887 RSMo. Supp. 2002) which “requires electric utilities to have effective tariffs in place implementing its provisions by August 28, 2003.”

2.   During the legislative session ending in 2002, the Missouri legislature passed and the governor signed into law House Bill No. 1402 which included provisions addressing net metering found at section 386.887 and which the legislature named the “Consumer Clean Energy Act.”

3.   In response to obligations imposed on it by the Consumer Clean Energy Act, the Staff of this Commission held numerous meetings with potentially affected entities, including The Empire District Electric Company, regarding an appropriate implementation rule for the Consumer Clean Energy Act and on January 28, 2003 initiated a rulemaking case, Case No. EX-2003-0230.  The Commission’s proposed rule was published in the April 15, 2003 edition of the Missouri Register at page 711 as 4 CSR 240-20.065, the Commission’s order of rulemaking for 4 CSR 240-20.065 was published in the July 15, 2003 edition of the Missouri Register at page 1292 and the Commission’s rule was published in the July 31, 2003 edition of the Code of State Regulations.  The Commission’s rule 4 CSR 240-20.065 is effective August 30, 2003 and includes an agreement that is to be used for net metering systems that fall within the scope of the Consumer Clean Energy Act.

4.   The Consumer Clean Energy Act includes the following requirement:  “By August 28, 2003, each retail electric supplier shall adopt rates, charges, conditions and contract terms for the purchase from and the sale of electric energy to customer-generators.”  The Commission’s rule 4 CSR 240-20.065, effective August 30, 2003, includes a contract that is required to be used by retail electric suppliers in complying with this statutory mandate.

5.   Commission rule 4 CSR 240-2.080(16) governs the pleading requirements for seeking expedited treatment:

Any party seeking expedited treatment in any case shall include in the title of the pleading the words “Motion for Expedited Treatment.”  The pleading shall also set out with particularity the following:

(A) The date by which the party desires the commission to act;

(B) The harm that will be avoided, or the benefit that will accrue, including a statement of the negative effect, or that there will be no negative effect, on the party’s customers or the general public, if the commission acts by the date desired by the party; and

(C) That the pleading was filed as soon as it could have been or an explanation why it was not.

6.   Shortening the time within which a tariff goes into effect to less than thirty days’ notice and publication requires a showing of  “good cause.”  Section 393.140(11), RSMo. 2000.

7.   The Staff is of the view that the statutory directive that “[b]y August 28, 2003, each retail electric supplier shall adopt rates, charges, conditions and contract terms for the purchase from and the sale of electric energy to customer-generators” and the requirement of the Commission’s rule 4 CSR 240-20-065 that retail electric suppliers use the contract found in that rule, which is effective August 30, 2003, establish the requisite “good cause” for shortening the effective date of the tariff sheets here.

8.   In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Missouri Public Service Commission issue an Order approving the proposed tariff sheets, as filed on August 12, 2003, to become effective on August 28, 2003, the expedited effective date requested, to wit:

P.S.C. MO. SCHEDULE NO. 5_____________________________   __

Section A, 18th Revised Sheet No. 1, Canceling 17th Revised Sheet No. 1


Section 4, 2nd Revised Sheet No. 12, Canceling 1st Revised Sheet No. 12

            Section 4, 2nd Revised Sheet No. 13, Canceling 1st Revised Sheet No. 13

            Section 4, 2nd Revised Sheet No. 14, Canceling 1st Revised Sheet No. 14


Section 4, 3rd Revised Sheet No. 15, Canceling 2nd Revised Sheet No. 15


Section 4, 4th Revised Sheet No. 16, Canceling 3rd Revised Sheet No. 16

9.   The Staff is unaware of any matter before the Commission that affects or is affected by this tariff filing, the Staff has verified that The Empire District Electric Company has filed its annual report, the Staff has verified that The Empire District Electric Company is not delinquent on any assessment and The Empire District Electric Company has the following cases pending before the Commission at this time:  EF-94-259 and ER-2002-424.

WHEREFORE, having determined the filed tariff sheets to be in compliance with law and that they will comply with the Commission’s rule 4 CSR 240-20.065 when it becomes effective August 30, 2003, the Staff of the Missouri Public Service Commission recommends that the Commission approve the proposed tariff sheets, as filed on August 12, 2003 making them effective on August 28, 2003 rather than the effective date of September 11, 2003 appearing on the tariff sheets, to wit:

P.S.C. MO. SCHEDULE NO. 5_____________________________   __

Section A, 18th Revised Sheet No. 1, Canceling 17th Revised Sheet No. 1


Section 4, 2nd Revised Sheet No. 12, Canceling 1st Revised Sheet No. 12

            Section 4, 2nd Revised Sheet No. 13, Canceling 1st Revised Sheet No. 13

            Section 4, 2nd Revised Sheet No. 14, Canceling 1st Revised Sheet No. 14


Section 4, 3rd Revised Sheet No. 15, Canceling 2nd Revised Sheet No. 15


Section 4, 4th Revised Sheet No. 16, Canceling 3rd Revised Sheet No. 16
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