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1

	

ROBERT J . HACK,

2

	

Of lawful age, being first duly sworn by the

3

	

Notary Public, testified as follows :

4

	

QUESTIONS BY MR . BERLIN :

5

	

Q.

	

Good afternoon, Mr . Hack, thank you for

6

	

appearing today .

7

	

A . Sure .

S

	

Q .

	

Have you ever been deposed before?

9

	

A . Yes .

10

	

Q .

	

Is it safe to say you are familiar with

11

	

this process?

12

	

A . Generally .

13

	

Q .

	

Is there anything preventing you from

14

	

answering questions truthfully today?

15

	

A . No .

16

	

Q.

	

So you will tell me if you do not

17

	

understand a question that I ask you?

18

	

A . Yes .

19

	

Q .

	

And will you refrain from answering my

20

	

questions before I have completed them?

21

	

A.

	

I'll try .

22

	

Q .

	

I intend to ask some questions today, and

23

	

at some point in the questioning we'll take a short

24

	

break and then resume with a few questions later .

25

	

If at any time you wish to take a break, please
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tell me, and I will direct the court reporter to take1

2

	

us off the record, and until then we will remain on

3

	

the record .

4

	

So, are you prepared to begin?

5

	

A . Yes .

6

	

Q,

	

Mr . Hack, what is your present position

7

	

with MGE?

H

	

A .

9

	

Q .

10

	

A .

11

	

so, 21 months .

12

	

Q .

	

And what position did you hold prior to

13 that?

14

	

A.

15 Affairs .

16

	

Q,

17

	

A .

18

	

Q,

19

	

A.

20

	

Q.

21

	

A.

22

	

Q,

23

	

the General Counsel of the PSC?

24

	

A . Yes .

25

	

Q .

	

And how long were you in that position?

Chief Operating Officer .

And how long have you held that position?

Began January 1 of 2006, so 22 months or

Vice President of Pricing and Regulatory

And how long did you hold that position?

Around seven years or so .

And what was your position before that?

Senior Attorney .

And how long did you hold that position?

Couple years .

And before you joined MGE, were you once
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1

	

A .

	

About almost three years .

2

	

Q .

	

Would you agree with me that you have quite

3

	

an extensive background in gas utility law?

4

	

A . Yes .

5

	

Q .

	

And utility operations?

6

	

A . Yes .

7

	

Q .

	

My next questions will refer to MGE Tariff

8

	

File No . 9700571 .

9

	

Mr . Hack, in your capacity as the Senior Attorney

10

	

at MGE, are you aware of MGE's commitment to the

11

	

Commission in Case No . GR-96-285, the file tariff

12

	

sheets showing the company's certificated areas in

13 Missouri?

14

	

A.

	

I was generally familiar with the 96-285

15

	

case and this tariff filing which resulted from a

16

	

commitment made by the company in that case .

17

	

(Exhibit Nos . 1 through 11 were then marked

18

	

for identification by the reporter .)

19

	

Q .

	

okay . Mr . Hack, I have some exhibits . I

20

	

have 11 of them in total .

	

I'm going to give you 11

21

	

exhibits . If you would, please, turn to Exhibit 1 .

22

	

A . Okay .

23

	

Q .

	

Exhibit 1 is Page 80 of a Report and order

24

	

that is listed under the heading Section 8

25

	

Certificated Areas . This is also found in Straub
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1

	

Rebuttal Schedule 3 .

2

	

If you would take a minute and look at Section 8

3

	

on Exhibit 1 at the bottom of the page .

4

	

A . Yes .

5

	

Q .

	

Do you recall that the Commission discussed

6

	

and memorialized MGE's commitment to make this tariff

7

	

filing in its Report and Order in Case GR-96-285 that

8

	

was issued on January 22, 1997?

9

	

A . Yes .

10

	

Q .

	

Do you have a copy of the February 20th,

11

	

1997 letter that you sent to Cecil Wright, Executive

12

	

Secretary of the Commission? If you don't, I have --

13

	

A .

	

It looks like Exhibit 2, yes .

14

	

Q .

	

In that February 20th letter, you state in

15

	

the second paragraph : MGE files these tariff sheets

16

	

to clarify the geographic boundaries of its service

17

	

area, as the Commission has directed by its orders in

18

	

Case Nos . GA-96-130 and GR-96-285 .

19

	

Are those your words?

20

	

A .

	

I signed the letter, yes .

21

	

Q .

	

And is that statement correct?

22

	

A. Yes .

23

	

Q.

	

Do you still agree with the statement that

24

	

you made in Paragraph 3 of this letter, whereby you

25

	

ask the Commission to treat this as a, quote, normal,
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1

	

unquote, tariff filing, with the word normal

2

	

surrounded with quotations marks?

3

	

A .

	

I'm not sure I understand the question .

4

	

Q .

	

Do you agree that this is a normal tariff

5 filing?

6

	

A .

	

It was -- I'm sorry, are you done?

7

	

Q .

	

Yes, go ahead .

8

	

A .

	

As opposed to a compliance tariff filing,

9

	

yes . A rate case compliance tariff filing .

10

	

Q .

	

And following your letter of February 20th,

11

	

you sent a letter to the Commission's secretary, a

12

	

letter dated April 10, 1997, requesting the proposed

13

	

effective date of the tariff to be extended to May 21,

14

	

1997 . That letter is Exhibit 3 . Is that your letter?

15

	

A.

	

I signed it, yes .

16

	

Q.

	

The next day, on April 11, 1997, you sent a

17

	

letter to Mack McDuffey of the Commission staff . Do

18

	

you have a copy of that letter? It's also Exhibit

19 No . 4 .

20

	

A. Yes .

21

	

Q .

	

In your letter to Mr . McDuffey, you stated,

22

	

and I will quote : Per your request, attached is a

23

	

list of orders that MGE used in preparing the above

24

	

referenced tariff filing . Please call if you have

25 questions, unquote .
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1

	

Those are your words?

2

	

A.

	

I signed the letter .

3

	

Q.

	

But you would agree they are your words?

4

	

A.

	

I believe I did use those words, those are

5

	

the words I put on that letter .

6

	

Q.

	

In the attachment to your April 11th

7

	

letter -- would you please look at Exhibit No . 5 --

8

	

the date of the first order that MGE checked is listed

9

	

as November 22nd, 1935, with Case Nos . 9,059, 9,060

10

	

and 9,065 . Do you agree?

11

	

A .

	

I agree that that's the first order listed .

12

	

Q .

	

And this attachment ends with the date of

13

	

order April 18th, 1995 in the Case No . GA-95-189 . Is

14

	

that correct?

15

	

A .

	

That's the last order listed on the second

16 page .

17

	

Q .

	

And also on the first page of this

18

	

attachment, Exhibit 5, you say MGE also checked date

19

	

of order May 24th, 1955 in Case No . 12,632 of the Gas

20

	

Service Company . Is that correct?

21

	

A.

	

That order is listed on the first page of

22 Exhibit 5 .

23

	

Q.

	

And the Gas Service Company is a

24

	

predecessor of MGE; is that right?

25

	

A . Yes .
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Q .

	

Did MGE review each order listed on this

2 attachment?

3

	

A . Yes .

4

	

Q .

	

Okay. We're going to look a little bit

5

	

further at Case No . 12,632 . If you don't have a copy

6

	

of them, you'll find the three orders of that case

7

	

marked as Exhibit Nos . 6, 7 and 8 .

8

	

A .

	

I see Exhibits 6, 7 and 8 .

9

	

Q .

	

Looking at Exhibit No . 6, the first Report

10

	

and order in Case No . 12,632 . Do you agree that

11

	

ordered Paragraph No . 2, in that Commission's Report

12

	

and order, states as follows, and I quote : That the

13

	

Gas Service Company be and is hereby authorized to

14

	

construct, operate and maintain a ten-inch pipeline

15

	

for the purpose of supplying natural gas to the

16

	

Mid-Continent Airport site as set forth on Exhibit B

17

	

attached to it's supplemental application which is

18

	

hereby referred to and made a part hereof, end quote .

19

	

A. Yes .

20

	

Q .

	

Does this order grant MGE a CCN to serve

21

	

the area that the line traverses through?

22

	

MR . STETNER : T'm going to object . What

23

	

line are you speaking about?

24

	

MR . BERLIN : T'm referring to the line in

25

	

ordered Paragraph No . 2 that is termed : A ten-inch
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1

	

pipeline for the purposes -- or purpose -- of

2

	

supplying natural gas to the Mid-Continent Airport

3 site .

4

	

MR . STEINER : Okay .

5

	

THE WITNESS : It gave Gas Service Company a

6

	

certificate to construct the line through the area in

7- question .

8

	

QUESTIONS BY MR . BERLIN :

9

	

Q .

	

Please look at Exhibit 7, the Commission's

10

	

order modifying Commission Report and Order dated

11

	

May 24, 1955 . Are you there?

12

	

A . Yes .

13

	

Q .

	

Do you see the first paragraph of this

14 order?

15

	

A. Yes .

16

	

Q.

	

Will you please read the first paragraph?

17

	

A .

	

"This matter comes before the Commission on

18

	

a motion to modify the Report and Order of the

19

	

Commission dated May 24, 1955 and effective on

20

	

June 24, 1955, wherein the Applicant, Gas Service

21

	

Company, seeks modification of "Ordered 2" of said

22

	

Report and Order in which the Commission authorized

23

	

The Gas Service Company to construct, operate and

24

	

maintain a ten-inch pipeline for the purpose of

25

	

supplying natural gas to the Mid-Continent Airport
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site as set forth on Exhibit B attached to the

2

	

supplemental application . ,,

3

	

Q.

	

Thank you . Would you agree that the first

4

	

paragraph recites again the same ordered paragraph,

5

	

No . 2, of the Commission's Report and Order?

6

	

A .

	

I haven't compared the words, Mr . Berlin,

7

	

but I -- so, I don't know .

8

	

Q .

	

Go ahead and take a minute to compare them .

9

	

A .

	

No, it's not exactly the same as Paragraph

10 2 .

11

	

Q .

	

How is it different?

12

	

A .

	

There are different words in it . It's not

13

	

materially different, but they are not the same words,

14

	

they are not in the same order .

15

	

Q .

	

All right . If you would take a minute to

16

	

look at this particular order .

17

	

A .

	

which order are you looking at?

18

	

Q.

	

That is Exhibit No . 7, that's Case No .

19 12,632 .

20

	

A . Yes .

21

	

Q.

	

It is the order modifying Commission Report

22

	

and Order dated May 24, 1955 .

23

	

A. Yes .

24

	

Q .

	

If you have a chance --

25

	

A . Yes .
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Q.

	

-- to look at it, would you agree then that

2

	

the purpose of this Report and Order was to grant Gas

3

	

Service Company the authority to construct a 12-inch

4

	

pipeline as opposed to the ten-inch pipeline

5

	

originally applied for?

6

	

A . Yes .

7

	

Q .

	

And is the 12-inch supply line also called,

8

	

in today's terminology, the Leavenworth supply line?

9

	

A .

	

That's my understanding .

10

	

Q .

	

Does this language grant MGE permission

11

	

to -- just a second . Let me re-ask that .

12

	

Does this language grant MGE permission to connect

13

	

to its Leavenworth supply line so that MGE can serve

14

	

its already certificated areas?

15

	

A .

	

I don't know, at this time, whether the

16

	

airport site was or was not then already certificated .

17

	

Clearly it authorizes to serve the airport .

18

	

Q .

	

Let's look at Exhibit 8, it is the Report

19

	

and Order that is -- that Report and Order is dated

20

	

December 18, 1956 .

21

	

A .

	

Exhibit 8 you said?

22

	

Q. Yes .

23

	

A.

	

I'm there .

24

	

Q.

	

Could you please take a minute and review

25

	

that Report and Order?
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1

	

A. Okay .

2

	

Q .

	

If you would, please, look specifically at

3

	

ordered Paragraph No . 1 .

4

	

A. Uh-huh .

5

	

Q .

	

Would you agree that this paragraph

6

	

authorizes MGE predecessor, Gas Service, to install

7

	

connecting lines to its 12-inch gas supply line for

8

	

the purpose of supplying gas to its distribution

9

	

system in Platte Woods and Gladstone and in other

10

	

areas for which the Applicant has heretofore been

11 certificated?

12

	

A .

	

That's what it says .

13

	

Q .

	

Does this language grant MGE or its

14

	

predecessor, Gas Service, permission to connect to its

15

	

Leavenworth supply line so MGE can serve its already

16

	

certificated areas?

17

	

A .

	

It appears to .

18

	

Q.

	

You would agree that it does then, I take

19 it?

20

	

A. Yes .

21

	

Q .

	

And do you know the difference between a

22

	

line certificate and an area certificate?

23

	

A . Yes .

24

	

Q.

	

Would you agree that, based on these three !'

25

	

orders that we just reviewed, that MGE has a line
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certificate for its 12-inch supply line, the

2

	

Leavenworth supply line?

3

	

A.

	

That's what the 12,632 case did for that .

4

	

Until you got to the airport, as I understand it .

5

	

Q .

	

So, you would agree that MGE's line

6

	

certificate authorizes it to move gas from the

7

	

Southern Star Central transmission line, from just

8

	

east of Leavenworth, to serve the MCI Airport and the

9

	

areas designated MGE's own certificated area, of

10

	

Platte Woods and Gladstone?

11

	

A .

	

I'm not that familiar with where it

12

	

interconnects and with whom, but my general impression

13

	

is it authorizes construction of the line . Obviously

14

	

it connects to an interstate pipeline system that

15

	

wasn't near Southern Star at the time, and it runs

16

	

over to Kansas City International Airport that used to I

17

	

be Mid-Continent Airport . Until it gets to the

18

	

airport, this order would be properly characterized as

19

	

a line certificate or a transmission certificate .

20

	

Q .

	

And as you indicated, that authorizes the

21

	

construction of a line . But you would agree that it

22

	

also authorizes the transport of gas?

23

	

A.

	

The operation of the line, the maintenance

24

	

of the line .

25

	

Q .

	

Okay . If you would please look at Exhibit
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No . 9 . Now, Exhibit No . 9 is a section map in Platte

County which comes from Warren's Rebuttal Schedule 3 .

However, this is slightly modified to include the

Range and Township designators on the borders of this

map .

Now, to be more specific, if you would please look

at this map, and based upon what we've just been

discussing, would you agree that MGE has a line

certificate for Section 12 of Township 52 north, Range

36 west, which is where the line starts, and running

through Sections 7, 8, 9, 10, 11 and 12 of Township 52

north, Range 35 west?

A .

	

I can't tell that at all from this map,

Mr . Berlin .

Q .

	

Let's start at the beginning of the line,

Section 12 of Township 52 north, Range 36 west . It is

where the blue line that runs across the map -- the

bottom blue line . And you'll see it at 12 in the

middle of the line .

A .

	

I see -- I see a 12 . 2 see two 12's, one

is to the right of Interstate 29 and one is to the

left of Interstate 29 .

Q .

	

Going to the far left side of this map, the

bottom blue line .

	

I'm going to 12, which is on your

far left side, the lower blue line covers it . It's in
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Township 52 north and Range 36 west . It's your far

2

	

eastern side o£ the map .

3

	

A.

	

The 12 is right above the box that says

4

	

"MGE requesting CCN?"

5

	

Q .

	

That is correct .

6

	

A .

	

I see Section 12 .

7

	

Q .

	

Now, running in a westerly direction you'll

8

	

see a Section 7, Section 8, 9, 10, 11 and 12 .

9

	

A.

	

That would be east, wouldn't it?

10

	

Q.

	

You are correct, that's running east from

11

	

Section 12 . And you'll see a blue line right -- a

12

	

hard blue line -- above that running toward --

13

	

A .

	

Above what?

14

	

Q.

	

Four-thirty five . Above the lower light

15

	

blue line .

16

	

A .

	

I don't see a light blue line . I see light

17

	

blue shading .

18

	

Q .

	

Light blue shading . If you look at the

19

	

solid blue line, it's right above the light blue line

20

	

and the bottom of the light blue line .

21

	

A .

	

The difficulty I'm having ; I see the solid

22

	

blue line, it runs through Sections 7, 8, 9, 10, 11,

23

	

12 from the west to the east . There's light blue

24

	

shading both above and below that dark blue line .

25

	

Q .

	

That is correct . Do you see the dark blue
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line? It's right above the bottom light blue line .

2

	

A . Yes .

3

	

Q .

	

Would you agree that that is a good

4

	

approximation of the Leavenworth supply line?

5

	

A .

	

I don't know .

6

	

Q .

	

Let's go back to your communications with

7

	

the Commission in Tariff Filing 9700571 . If you would

8

	

please refer to Exhibit No . 2 .

9

	

A . Uh-huh .

10

	

Q.

	

In the first sentence of Paragraph 2 of

11

	

your February 20th, 1997 letter to the Commission, you

12

	

state, and I quote : MGE files these tariff sheets to

13

	

clarify the geographic boundaries of its service area,

14 unquote .

15

	

Is that statement correct?

16

	

A. Yes .

17

	

Q.

	

And do you believe that CCN for the

18

	

Leavenworth supply line authorizes MGE to provide gas

19

	

service in the area that is traversed by the

20

	

Leavenworth supply line?

21

	

A.

	

My understanding is the following ; the

22

	

12,632 order authorized the construction of

23

	

transmission line . That transmission line runs

24

	

through areas where MGE both has had and did not have

25

	

a, quote, area certificate .
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If you look at Sections 9, 8 and 7 of this chart

2

	

on Exhibit 9, which are shaded light blue, my

3

	

impression -- my belief -- is that MGE had, and has,

4

	

an area certificate to serve there . And the

5

	

Leavenworth supply line, which, again, I believe but I

6

	

cannot verify is represented by this dark blue line,

7

	

runs through that area .

8

	

Beginning immediately to the west of Section 7, of

9

	

what looks to be Range 34 west, that is Section 12,

10

	

11, 10 of what appears to be Range 35 west . My

11

	

impression is that we do not -- we cannot produce an

12

	

order granting an area certificate to MGE for 12, 11,

13

	

10 -- I'm not sure how far to the east that goes .

14

	

Q .

	

MGE cannot produce an area certificate as

15

	

well for 9, 8 and 7?

16

	

A .

	

I don't believe so . I don't believe so .

17

	

Q .

	

Do you believe that there's any order in

18

	

existence that provides you an area certificate for

19

	

those sections?

20

	

A.

	

Aside from the tariff approval process that

21

	

occurred in 1997, no .

22

	

Q .

	

If you would please refer to Exhibit

23

	

No . 10 . Now, Exhibit No . 10 includes in it tariff

24

	

sheet No . 6 .15 . On this sheet is also schedule 1 of

25

	

Warren's Rebuttal, and this sheet is also Schedule
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2-23 of Straub's Rebuttal, which is the attached

2

	

tariff submission with MGE's February 20th letter that

3

	

we marked earlier as Exhibit 2 .

4

	

Can you identify Exhibit 10 and tariff sheet No .

5 6 .15?

6

	

A.

	

That appears to be a replica of what's in

7

	

our tariff book .

8

	

Q .

	

Looking at tariff sheet 6 .15, would you

9

	

agree that that MGE tariff sheet contains no reference

10

	

to any sections with a line certificate?

11

	

A .

	

That is correct .

12

	

Q.

	

So, looking at tariff sheet 6 .15 -- and it

13

	

may take a few minutes to do this -- would you agree

14

	

with me then that that MGE tariff sheet 6 .15 lists 22

15

	

sections for which MGE has no CCN to provide gas

16

	

distribution service?

17

	

MR . STEINER : I'm going to object, there

18

	

hasn't really been a foundation for that question with

19

	

respect to 22 sections .

20

	

THE WITNESS : I can agree that there's 22

21

	

numbers circled in red . I can't say yes or no to the

22

	

question just asked, I don't know .

23

	

QUESTIONS BY MR . BERLIN :

24

	

Q.

	

Let's go back to Exhibit No . 9, which is

25

	

the map of the Platte County Sections, and then we'll
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break this out .

2

	

Sections are ; Township 52 north, Range 33 west,

3

	

Sections 4 and 5 . Can you see those?

4

	

A .

	

Township 52 north, which T see on the

5

	

far -- on both sides of the page in markings .

6

	

Q.

	

This would be on that Range 33 west .

7

	

A . Okay .

8

	

Q .

	

Sections 4 and 5 have a light blue line

9

	

underneath the four and the five?

10

	

A.

	

The shading, I see that .

11

	

Q.

	

Okay . Those two sections, plus Sections 1

12

	

through 6, Township 52 north, Range 34 west . So, all

13

	

you need to do is go straight west into Range 34 west .

14

	

You'll see Sections 1, 2, 3, 4, 5, and 6 .

15

	

A. Uh-huh .

16

	

Q .

	

In Township 52 north, Range 35 west, you'll

17

	

see Sections 1 through 12 -- let me back up .

18

	

Okay . Township 52 north, Range 35 west, Sections

19

	

1 through 12 -- yeah, these sections wrap . If you

20

	

look at sections -- if you look at Section 1 in Range

21

	

35 west, Township 52 north, and you go west, you'll

22

	

find Section 2 ; Section 3 west of that ; Section 4 west

23

	

of 3 ; Section 5 west of 4 ; and Section 6 west of 5 ;

24

	

and right below Section 6 you'll find Section 7 ; and

25

	

then heading back toward the east Section 8 ; Section
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9 ; Section 10 ; Section 11 and Section 12 .

2

	

A .

	

I see those .

3

	

Q .

	

And then going to Township 52 north, Range

4

	

36 west, are Sections 1 and 12 . Section 1 is just

5

	

north of Section 12 . We discussed Section 12 earlier .

6

	

A .

	

I see 1 and 12 .

7

	

Q .

	

Now, having just gone through all 22

8

	

sections, you would agree that MGE has no CCN to

9

	

provide gas distribution service?

10

	

A.

	

What T can -- what I can say is that the

11

	

shaded area to the far east that you talked about

12

	

first, I don't know, Mr . Berlin, I just don't know . I

13

	

haven't looked at that . I haven't -- my impression is

14

	

that that hasn't been a part of whatever the

15

	

controversy is in this case .

16

	

Beginning with Range 35 west, which is immediately

17

	

to the west of the shaded area in R 34 west, and

18

	

confirming what I said earlier, my belief is that

19

	

those sections, 14 sections, we have a transmission

20

	

certificate in those sections pursuant to the order in

21 12,632 .

22

	

Q .

	

Did MGE confuse its orders granting its

23

	

CCNs for service areas?

24

	

A .

	

No . We were asked to define our service

25

	

territory, we worked with the staff to do that . We
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2

	

orders that we have been talking about, and came up

3

	

with the tariff sheet, among probably 30 or 40 others

4

	

that is shown on sheet No . 6 .15, and we acted pursuant

5

	

to the authorities set forth in those tariff sheets .

6

	

Q .

	

Do you consider that a line certificate

7

	

provides authority for MGE to provide area gas

8 service?

9

	

A .

	

A line certificate is not an area

10 certificate .

11

	

Q .

	

So, your answer is no?

12

	

A . Correct .

13

	

Q .

	

When MGE filed Tariff 9700571, was MGE

14

	

seeking to acquire new service area from the

15

	

Commission when it filed that tariff?

16

	

A .

	

we were seeking to set forth the geographic

17

	

boundaries of our service territory as set forth in

18

	

the letter .

19

	

Q .

	

Did MGE list the 22 sections for which it

20

	

has no area CCN -- just a minute, let me back up . Let

21

	

me go back to my previous question .

22

	

Was MGE seeking to acquire new service area from

23

	

the Commission when it filed Tariff 9700571? Was it?

24 Yes?

25

	

A.

	

No, we were trying to define our service
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territory, our existing service territory .

2

	

Q .

	

Now, did MGE list the 22 sections for which

3

	

it has no area CCN so that it could claim them as its

4

	

service territory through the force of its Tariff

5

	

Filing No . 9700571?

6

	

A .

	

Number one, I've only agreed to 14 . Number

7

	

two, we worked with the staff back in 1997, spent

8

	

probably 200 hours compiling orders, comparing the

9

	

areas in the orders to where we had facilities, being

10

	

fully disclosing everything to Mr . McDuffey, who

11

	

visited our premises at least once, perhaps twice, to

12

	

produce the tariff sheets that ultimately took effect

13

	

in 1997 . Once those tariff sheets took effect, we

14

	

relied upon those tariff sheets .

15

	

Q.

	

When the Commission approved Tariff Filing

16

	

9700571, do you believe that the Commission intended

17

	

to grant MGE additional service territory?

18

	

A .

	

I don't know .

19

	

Q .

	

Please take a look at the Utility

20

	

Operations Division routing slip for File 9700571,

21

	

it's marked as Exhibit 11 .

22

	

A . Uh-huh .

23

	

Q.

	

You are there?

24

	

A. Yes .

25

	

Q .

	

If you would, please, read the first
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sentence of the first paragraph?

2

	

A .

	

On February 21, 1997, Missouri Gas Energy,

3

	

parenthesis, MGE or company, close parenthesis, of

4

	

Kansas City, Missouri filed tariff sheets to clarify

5

	

geographic boundaries of its service area .

6

	

Q .

	

Now, do you agree with the stated purpose

7

	

of this filing as you have read it?

8

	

A .

	

Yes, that's largely what I said in my

9

	

letter of February 20th .

10

	

Q .

	

Do you believe that MGE has both line and

11

	

area CCNs?

12

	

A . Yes .

13

	

Q .

	

And do the CCN cases you relied on grant

14

	

MGE either a transmission or service area CCN?

15

	

A . Yes .

16

	

Q .

	

Why didn't MGE list the line sections

17

	

separately on its tariff sheet 6 .15?

18

	

A .

	

We could have . I don't know .

19

	

Q .

	

If you'll look at Page 2 of Exhibit 11 .

20

	

Could you read the handwritten statement at the bottom

21

	

of the page?

22

	

A .

	

"The purpose of this filing is to show the

23

	

company's current service area and does not expand to

24

	

any area that it currently does not serve ."

25

	

Q.

	

And do you also see the fax transmittal
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note under this statement?

2

	

A. Yes .

3

	

Q .

	

And to whom was this document faxed to?

4

	

A .

	

Rob Hack .

5

	

Q .

	

And do you believe the Commission intended

6

	

its approval of this filing to grant MGE additional

7

	

certificated service area?

8

	

A.

	

As I said earlier, I don't know . I believe

9

	

the Commission intended -- asked us to clarify our

10

	

service territory and approve the tariff filing to do

11

	

exactly that .

12

	

Q .

	

Do you believe that it's acceptable for an

13

	

LDC --

14

	

Going back to the handwritten note that you had

15

	

just read, it's on Exhibit 11 ; the Utility Operations

16

	

Division routing slip . And you just told me that the

17

	

fax note is to yourself, Rob Hack . Do you recall

18

	

receiving this fax?

19

	

A .

	

No . It's in our file . I would expect we

20

	

did receive it since it's in our file .

21

	

Q .

	

In looking at the handwritten note which we

22

	

just read, how do you interpret that note?

23

	

A .

	

What we did when we went through this

24

	

project was to compile all the orders that we could

25

	

find . We then compared the service territory of the
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orders, where we could divine that from the orders

2

	

themselves, to where facilities then existed .

3

	

In looking at both of those sets of lines, we then

4

	

made certain that the tariff filing we submitted

5

	

covered both the sections areas listed in the orders

6

	

and the areas where facilities existed .

7

	

So, my belief, way back when, if I would have had

8

	

one regarding this note on Page 2 of Exhibit 11, would

9

	

have been that's consistent with exactly what we told

10

	

the Staff we were trying to do .

11

	

q.

	

I'm not sure I understand your answer .

12

	

Looking at that handwritten note, is it your

13

	

understanding that, from reading that note, that it

14

	

was the intention of the Commission to not grant MGE

15

	

any new certificated areas?

16

	

A.

	

The Commission, and Mr . McDuffey, if

17

	

Mr . McDuffey wrote this routing slip ; clearly knew

18

	

that it had encompassed both transmission certificates

19

	

and area certificates .

20

	

It's reflected in Paragraph 3, where he says : The

21

	

CCN cases were granted in either a transmission or

22

	

service area certificate making the development of a

23

	

service area stated in metes and bounds format very

24 difficult .

25

	

When I looked at this in its totality, it was
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clear to me that Mr . McDuffey understood what we were

2

	

doing, what we were trying to do, which was to define

3

	

our service territory and at the end of the day have a

4

	

tariff sheet that defined the service territory .

5

	

We weren't trying to pull the wool over anyone's

6

	

eyes, we were trying to comply with the order of the

7

	

Commission to set forth our service territory .

8

	

Q .

	

You would agree though that tariff sheet

9

	

6.15 does not list line certificate?

10

	

A.

	

I don't think any of the tariff sheets do .

11

	

It could have, but it didn't . It doesn't now.

12

	

Q .

	

Do you think that the tariff could have

13

	

been made clear if MGE had identified the difference

14

	

between an area and a line certificate?

15

	

A .

	

Certainly the Staff could have asked us to

16

	

do that . MoPub or Empire could have intervened and

17

	

asked us to do that . We used our best efforts .

18

	

Q .

	

Would you not agree that MGE's responsible

19

	

for its tariff filing?

20

	

A .

	

We don't approve our tariff filings . So,

21

	

no, I don't agree to that .

22

	

Q.

	

So, do you believe that an LDC needs to

23

	

file a CCN application case to obtain an order from

24

	

the Commission granting the LDC authority to serve a

25

	

new area?
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A .

	

When we identify areas that are not shown

2

	

in our tariff sheets as areas where we aren't

3

	

authorized to serve, and we have customers who want

4

	

our service there, we file certificates to become

5

	

certified in those areas . We have one pending in

6

	

Carrollton right now . We have had a number approved

7

	

down in southwest Missouri . That's the process we

8 use .

9

	

Q .

	

Do you believe that MGE is responsible for

10

	

its own tariff filings?

11

	

A .

	

We propose the tariff filings in the first

12

	

instance . Like I said earlier, we don't possess the

13

	

authority to approve the tariff filings, that occurs

14

	

through the Commission with the input and advice of

15

	

the Staff and others who may become involved .

16

	

Q .

	

Is MGE responsible for the accuracy of its

17

	

tariff filings?

18

	

A .

	

We are -- we make every effort to be as

19

	

accurate as we know how to be . And in the first

20

	

instance we take responsibility for that .

21

	

Q .

	

Is that yes?

22

	

A.

	

I don't know that I can answer it any other

23 way, Mr . Berlin .

24

	

Q .

	

Are you saying that MGE is not responsible

25

	

for the accuracy of its tariff filings?
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A .

	

We are responsible in the first instance

2

	

for how our tariff sheets get submitted to the

3

	

Commission, yes . How they ultimately get approved is

4

	

a product of the input of many -- potentially many

5

	

other entities .

6

	

Q.

	

Should an LDC obtain a CCN from the

7

	

Commission before it starts building facilities in a

8

	

new area?

9

	

A .

	

Yes . If it believes it doesn't already

10

	

have one .

11

	

Q .

	

Can you show me a CCN for MGE to serve

12

	

customers from its 12-inch supply line other than what

13

	

we discussed in Case No . 12,632?

14

	

A .

	

Again, with respect to the sections to the

15

	

west of Range 34 west, like I said earlier, our

16

	

construction activities off of the supply line were

17

	

based on the tariff . So, no, I can't show you an

18

	

order aside from the tariff sheet .

19

	

Q .

	

Shifting gears a little bit, in or about

20

	

the month of June of 1999, were you or any members of

21

	

your staff involved in discussions with Aquila,

22

	

Empire's predecessor, about MGE's plans to install

23

	

facilities in the Oak Creek subdivision?

24

	

A.

	

I honestly don't remember if there were any

25

	

direct communications between MGE and Aquila or MoPub .
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Q .

	

If you look at Exhibit No . 9 -- let me

2

	

locate exhibit -- strike that .

3

	

Let me locate Section 6 for you .

4

	

A . Uh-huh .

5

	

Q .

	

It's Township 52 north, Range 34 west,

6

	

Section 6 . And on your map you'll see the word Platte

7

	

right below it .

8

	

A .

	

I see that .

9

	

Q .

	

Does that help you remember any

10

	

communications with Aquila regarding Oak Creek in that

11 section?

12

	

A .

	

No . No . I remember that we had

13

	

communications with a law firm regarding potential

14

	

conflict regarding a subdivision there . I don't

15

	

remember whether we had any direct communication with

16

	

Aquila . I remember it very vaguely, and T remember it

17

	

just kind of concluding, ending, with no further

18 discussion .

19

	

Q .

	

Do you know who the MGE representatives

20

	

were that had those communications with Aquila?

21

	

A .

	

Like I said, I don't remember that MGE

22

	

personnel had any communications directly with Aquila .

23

	

I personally recall having a conversation with Dean

24

	

Cooper of the law firm of Brydon, Swearengen and

25

	

England . But again, I don't remember whether we had
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any conversation with Aquila or not, or whatever they

2 call it .

3

	

Q.

	

Were you aware that MGE had stopped the

4

	

construction of its new natural gas facilities in that

5 section?

6

	

MR . STEINER : I'm going to object, it

7

	

assumes facts that aren't in evidence and haven't been

8 established .

9

	

THE WITNESS : I don't remember whether any

10

	

construction activities had commenced on MGE's behalf .

11

	

QUESTIONS BY MR . BERLIN :

12

	

Q .

	

Were you aware that Aquila held the CCN to

13

	

serve Section 6 and Oak Creek subdivision?

14

	

A .

	

I don't remember .

15

	

Q .

	

Are you aware that MGE agreed to withdraw

16

	

from Section 6?

17

	

A .

	

I don't remember that either .

18

	

Q.

	

Is MGE currently serving customers in

19

	

Section 12 of Township 52 north, Range 35 west in

20

	

Platte County in the Seven Bridges subdivision?

21

	

A.

	

I believe so .

22

	

Q.

	

And do you know how many customers or

23

	

customer facilities MGE is currently serving there?

24

	

A. No .

25

	

Q .

	

Has MGE built new facilities in Section 12
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to serve Seven Bridges customers?

2

	

A .

	

New when?

3

	

Q.

	

Well, since Seven Bridges began?

4

	

A .

	

We built facilities to get to Seven Bridges

5

	

in accordance with the service territory set out in

6

	

our tariff, yes .

7

	

Q .

	

Did you participate in making that

8 decision?

9

	

A. No .

10

	

Q.

	

Who made the decision to build facilities

11

	

in Section 12?

12

	

A.

	

I may have signed off on it . I don't know

13

	

who made the decision .

14

	

Q.

	

But you did know about it?

15

	

A . Yeah .

16

	

Q .

	

When did you know about it?

17

	

A .

	

I don't remember .

18

	

Q .

	

Did you or your staff check commission

19

	

orders to see if MGE had a CCN to serve in Sections 11

20

	

and 12?

21

	

A .

	

We would have relied on our tariff .

22

	

Q .

	

So, the answer is no?

23

	

A . No .

24

	

Q .

	

Now, how about Section 11 and the Seven

25

	

Bridges subdivision development, if you found MGE did
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not have a CCN for this section would you still have

2

	

committed MGE resources to build in that section?

3

	

A.

	

Our belief, based on having a tariff sheet

4

	

in effect for ten years, that we had authority to

5

	

build in Sections 11 and 12 .

6

	

Q.

	

Is that a yes or a no on that question? If

7

	

you would like, I'll reread the question for you .

8

	

A.

	

Where we don't believe we have authority to

9

	

be, we try not to build there until we have authority

10

	

to be there . Tf we believe we have authority to build

11

	

there, as apparent from the face of our tariff, we

12

	

don't research it any further to try to disprove that

13

	

evidence of authority .

14

	

Q .

	

So, if you had found that MGE had no CCN

15

	

for that section, you would not have committed MGE

16

	

resources in that section?

17

	

MR . STEINER : I'm going to object . I don't

18

	

think it's been established that he's the one that

19

	

committed the resources .

20

	

THE WITNESS : If I believed --

21

	

MR . STEINER : Go ahead and answer .

22

	

THE WITNESS : If I believed we had no

23

	

authority to be there, I would not commit the

24

	

resources to be there . Obviously, we believed we had

25

	

the authority to be there . We built consistent with
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that belief .

2

	

QUESTIONS BY MR . BERLIN :

3

	

Q.

	

Is that because you found a CCN giving you

4

	

that authority?

5

	

A.

	

As we discussed earlier, it's because of

6

	

the tariff .

7

	

Q .

	

But if you had -- if you had found that MGE

8

	

had no CCN for the section, would you still have

9

	

committed resources to build in that section?

10

	

MR . STEINER : Can you repeat that, Bob?

11

	

QUESTIONS BY MR . BERLIN :

12

	

Q.

	

If you had found that MGE had no CCN for

13

	

that section, would you still have committed MGE

14

	

resources to build in that section?

15

	

A .

	

If a customer comes to me and shows that

16

	

his facility, his premise, is in our defined service

17

	

territory as shown in our tariff, I believe we are

18

	

obligated to provide service to that customer under

19

	

the law .

20

	

Q .

	

You didn't answer my question .

	

If you

21

	

found that MGE had no CCN for the section, would you

22

	

still have committed MGE resources to build in that

23 section?

24

	

A .

	

If there was no evidence of our authority

25

	

to be there, we would not try to build before that
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authority existed .

2

	

Q.

	

Has MGE started building facilities in

3

	

Sections 13 and 14? Those are the sections requested

4

	

by MGE in this CCN application case .

5

	

A .

	

We started and stopped .

6

	

Q .

	

When did MGE start building facilities in

7

	

Sections 13 and 14?

8

	

A .

	

I don't know, probably 2006 .

9

	

Q .

	

Did you direct or give approval for MGE to

10

	

build facilities in Sections 13 and 14?

11

	

A . No .

12

	

Q .

	

Who at MGE approved this?

13

	

A .

	

I don't think, probably -- the reason I

14

	

answered no, is I think that approval to build was to

15

	

build in our certificated area as reflected in the

16

	

tariff, as we've said in the testimony .

17

	

There aren't any section lines out in the fields .

18

	

Mistakes do happen . We apparently, mistakenly, built

19

	

beyond the areas that are set forth in our tariff, and

20

	

we stopped . So, I'll take credit or blame or fault

21

	

for that .

22

	

But it's not something we try to do, it's

23

	

something we try to avoid . But things happen .

24

	

Typically, we get applications on -- that's what led

25

	

us to file this application, was the discovery that we I
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were beyond Sections 11 and 12 .

2

	

Q .

	

How did you learn that you were --

3

	

A.

	

I don't remember .

4

	

Q.

	

-- in Section 13 and 14?

5

	

A .

	

I don't remember .

6

	

Q.

	

What facilities does MGE now have in

7

	

Sections 13 and 14?

8

	

A .

	

I don't know . I would assume it's main,

9

	

service, lines, perhaps meters . I don't know .

10

	

Q .

	

Is it the practice of MGE to check its CCN

11

	

orders before it builds facilities in an area?

12

	

A. Yes, typically .

13

	

Q.

	

Would you consider it a prudent business

14

	

practice to first check for a CCN before making the

15

	

decision to direct MGE to build in a new service area?

16

	

MR . STEINER : Did you say CCN or tariff?

17

	

MR . BERLIN : CCN .

18

	

THE WITNESS : We would refer to the tariff

19

	

sheets, which we filed to define our service

20

	

territory . So, that's why we consider it wise,

21

	

prudent, you know, sound business practice to do .

22

	

In this instance, apparently the subdivision flops

23

	

over into additional sections . I don't think there

24

	

was any intent on the part of me or our Field Ops

25

	

folks to violate our tariff . we were just trying to
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serve the customer .

2

	

QUESTIONS BY MR . BERLIN :

3

	

Q .

	

My question is ; would you consider it a

4

	

prudent business practice to first check for a CCN

5

	

before directing MGE to build in a new service area?

6

	

A .

	

And if by CCN you mean those four pages of

7

	

orders that were used to compile our certified service

8

	

territory in our tariffs, I'll say no, we refer to our

9 tariff .

10

	

Q.

	

You just said that it was the practice of

11

	

MGE to check its CCN orders before it builds

12

	

facilities in an area?

13

	

A .

	

I misspoke . We check the tariff .

14

	

Q.

	

Can an LDC bypass the CCN application

15 process?

16

	

A .

	

I don't know how to answer the question .

17

	

Q.

	

Does an LDC have to file a CCN application

18

	

case to gain authority from the Commission to serve

19

	

that area?

20

	

A.

	

Our belief, after the 1997 tariff filing,

21

	

was that we possessed authority to serve in

22

	

Sections -- I would say -- 12 and 11 .

23

	

Q .

	

That doesn't answer the question .

24

	

A .

	

The only way to answer the question ; we

25

	

don't file for authority in areas where we think we
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already have authority .

2

	

Q .

	

Can an LDC submit a new tariff listing, a

3

	

new service area, to obtain a CCN?

4

	

A. No .

5

	

Q.

	

So, what you are saying is that an LDC must

6

	

file an application for a CCN to get authority to

7

	

serve in a new area?

8

	

A .

	

Where it is believed that a company --

9

	

where a company holds a belief that it possesses

10

	

authority to construct facilities, it will not file a

11

	

CCN . Where it wants to serve in an area, where it

12

	

does not believe it has authority to build, then it

13

	

will file a CCN .

14

	

The expansion of service territory occurs through

15

	

the CCN process .

16

	

Q .

	

So, is thinking that you have authority the

17

	

same as actually having the authority?

18

	

A :

	

If it's reasonable to think that, yes .

19

	

Q .

	

In your current position as Chief Operating

20

	

Officer, and as MGE's former Senior Counsel, would you

21

	

prefer to rely on a Commission order granting a CCN,

22

	

or would you prefer to rely only on a tariff approved

23

	

by the Commission?

24

	

A .

	

The ability to rely on however many orders

25

	

are in those books is sketchy at best, because it's
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very difficult to understand where the lines are . The

2

	

purpose -- as I understood it -- of the request by the

3

	

Staff to clarify, define, set forth boundaries of our

4

	

existing service territory, was to make that process

5

	

clean, easy to understand, easy to prove-up one way or

6

	

the other .

7

	

Once we went through the tariff process, we did

8

	

not refer any longer to the old orders . They were, in

9

	

effect, subsumed through the tariff process . On a

10

	

going forward basis, after 1997, if we identified an

11

	

area that we wanted to serve, that wasn't shown in

12

	

those tariffs, our practice has been to file an

13

	

application for certificate to serve those areas .

14

	

We have, as has been identified here, at least in

15

	

one instance, built where there were no lines, and

16

	

that was a mistake . And we're -- that's why we filed

17

	

the application in this case, was to serve 13 and 14 .

18

	

Q .

	

So, if I understand your answer, you'd just

19

	

as soon not look at a CCN order?

20

	

A .

	

That's not true .

21

	

Q . No?

22

	

A .

	

The old ones, I don't think -- you know,

23

	

once the tariff sheet became approved, our reference

24

	

point was to the tariff sheets .

25

	

Q .

	

So, would you rely on a tariff that is
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based on wrong information that you gave to the

2 Commission?

3

	

A.

	

I would rely on an approved tariff .

4

	

Q .

	

You would rely on an approved tariff

5

	

regardless if the information that you supplied on

6

	

that tariff was wrong or right?

7

	

A .

	

I believe we have an obligation to live up

8

	

to the tariffs that are approved . Until those tariffs

9

	

are changed, we need to comply with them, for whatever

10

	

reason, whether it's a mistake -- I mean, there's a

11

	

process to change tariffs, that tariff is still

12 effective .

13

	

Q .

	

Now, who's responsibility is it if the

14

	

information contained on a tariff sheet is wrong?

15

	

A.

	

It's a shared responsibility of the agency

16

	

and the company .

17

	

Q.

	

Does the company not have an initial

18

	

responsibility to supply correct information on a

19

	

tariff sheet it submits to the Commission for

20 approval?

21

	

A .

	

Yes, and we make every effort to do so . We I

22

	

are not perfect, we are human .

23

	

MR . BERLIN : All right . I propose that we

24

	

take a break right now and go off the record . We'll

25

	

reconvene in about eight or nine minutes . I think I
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only have a few more questions .

2

	

THE WITNESS : Okay .

3

	

(A short recess was then taken .)

4

	

MR . BERLIN : I appreciate your time today,

5

	

Mr . Hack . I have no further questions for you this

6

	

afternoon . And I'll turn over questioning to -- I

7

	

believe it goes to Mr . Keevil .

8

	

THE WITNESS : Okay .

9

	

QUESTIONS BY MR . KEEVIL :

10

	

Q .

	

Mr. Hack, let me start by trying to clarify

11

	

something I understood you to say in response to

12 Mr . Berlin .

13

	

Correct me if I'm wrong here, but I believe you

14

	

stated that MGE cannot produce an order granting an

15

	

area certificate to MGE or its predecessor for

16

	

Sections 10, 11 and 12 of Township 52 north, Range 35

1 ,7

	

west, Platte County; is that correct?

18

	

A.

	

An area certificate, that is correct --

19

	

aside from the tariff sheet we've been discussing .

20

	

Q .

	

Correct . I'll refer to the orders and area

21

	

certificates and tariffs separately, but I understand

22

	

what I think you said .

23

	

Going back to my question, you said you can't

24

	

produce an order granting an area certificate, does

25

	

that mean you -- and I mean MGE -- do not have an
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order granting an area certificate for those sections?

2

	

A.

	

That means I can't find one .

3

	

Q .

	

if there were one, would it be among the

4

	

orders listed on Mr . Berlin's exhibit?

5

	

A .

	

No, those are all the ones we found .

6

	

Q.

	

Okay. And you are not aware of any others

7

	

in the meantime? You haven't found anymore orders in

8

	

the meantime other than those listed on Mr . Berlin's

9 exhibit?

10

	

A .

	

That have any relevance to Platte County .

11

	

1 mean, since 1997 we have expanded our service

12

	

territory through other filings .

13

	

Q.

	

Right . And I believe you said, also, that

14

	

you agreed that -- or you believed that -- an area

15

	

certificate is different from a line certificate?

16

	

A . Correct .

17

	

Q .

	

Now, the tariff, which was the subject

18

	

matter of Tariff Filing 9700571, I believe you stated,

19

	

in response to Mr . Berlin, when MGE made that filing,

20

	

that MGE was trying to set forth the geographic

21

	

boundaries of its service territory as it exists at

22

	

that time ; is that correct?

23

	

A. Yes .

24

	

Q .

	

What I did not understand completely, when

25

	

you were responding to Mr . Berlin you also made
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reference to certain line certificates, I believe, and

2

	

my question is ; are the territories -- strike

3

	

territories -- are the sections of land listed in that

4

	

tariff based on both line certificates and service

5

	

area certificates?

6

	

A.

	

As reflected in the tariff routing sheet,

7

	

Paragraph 3 .

8

	

Q .

	

Which exhibit are you looking at?

9

	

A .

	

Exhibit 11, first two sentences . "Staff

10

	

and company reviewed certificates of convenience and

11

	

necessity (CCN) cases and company service orders in

12

	

the development of proposed tariff sheets . The CCN

13

	

cases were granted in either a transmission or service

14

	

area certificate making the development of a service

15

	

area stated in a metes and bounds format very

16 difficult ."

17

	

What I know now is there was at least one line

18

	

certificate, which was the 12,632 case . Whether there

19

	

were others, I don't know .

20

	

I don't believe line certificates are very common

21

	

in the gas business .

22

	

Q .

	

So, I guess going back to my question then,

23

	

the tariff which -- what is it, 9700571 Tariff

24

	

Filing -- was based on both line certificate cases and

25

	

service area certificate cases?

MIDWEST LITIGATION SERVICES
www.midwestlitigation .com

	

Phone: 1.800.280.DEPO(3376)

	

Fax: 314.644.1334



ROBERT HACK 10/15/2007

Page 45
1

	

A.

	

It was based on at least one transmission

2

	

line certificate and other area certificates .

3

	

Q .

	

Mr . Berlin also asked you, I believe,

4

	

something about whether MGE had done... any construction

5

	

in Sections 13 and 14 of Township 52 north, Range 35

6

	

west, which I believe are the sections which MGE has

7

	

requested a CCN for in its application.

8

	

And if I recall your answer correctly, you said

9

	

that MGE had begun construction and then stopped

10

	

construction in those sections ; is that correct?

11

	

A . Yes .

12

	

Q.

	

When did the construction stop in those

13 sections?

14

	

A.

	

I can't tell you, I don't know . I know it

15

	

had stopped by the time we had filed the application .

16

	

Q .

	

Before you filed the application?

17

	

A. Yeah .

18

	

Q .

	

How long have you personally been aware

19

	

that there was at least one additional local

20

	

distribution company, in addition to MGE, which

21

	

claimed service territory in the -- or this competing

22

	

service territory -- in the Platte City area?

23

	

A .

	

The earliest I could recall, with a

24

	

document associated with it, is the '99 time frame .

25

	

Q .

	

And that would refer to the letter from
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Dean Cooper to you on behalf of Aquila regarding MGE's

2

	

planned expansion into Section 6?

3

	

A .

	

I remember the date . I don't remember

4

	

the -- off-hand -- the section . I remember the

5 company .

6

	

MR . KEEVIL : I guess, technically, I'll

7

	

have this marked .

8

	

THE WITNESS : Yes, that's the letter I'm

9 recalling .

10

	

(Empire District Gas Company Exhibit No . 1

11

	

was then marked for identification by the reporter .)

12

	

QUESTIONS BY MR . KEEVIL :

13

	

Q.

	

Mr . Hack, I've handed you a copy of what's

14

	

been marked as Empire Exhibit 1 . Do you recognize

15

	

that as the letter to you from Dean Cooper regarding

16

	

the Oak Creek subdivision?

17

	

A .

	

Again, I don't recall the name Oak Creek

18

	

subdivision . I do recall the 1999 time frame that

19

	

this letter confirms .

20

	

Q.

	

And do you remember the -- without

21

	

recalling the name of the subdivision -- do you

22

	

remember the subject matter to which this letter

23 refers?

24

	

A . Yes .

25

	

Q .

	

Did you receive a copy of this letter from
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2

	

A . Yes .

3

	

Q .

	

And would you agree that this letter

4

	

concerns MGE's intent to expand into Section 6,

5

	

Township 52, Range 34?

6

	

A.

	

That's what the first paragraph of the

7

	

letter relates .

8

	

Q.

	

Okay. Now, in this letter you were asked

9

	

to provide evidence of a certificate to serve the

10

	

sections in question in the letter . Did you respond

11

	

to Mr . Cooper's letter?

12

	

A.

	

I have looked for a written response, I

13

	

can't find one . My recollection is that we had a

14

	

discussion, and I told him that it was the tariff

15

	

sheets that we were relying upon for our authority to

16

	

serve in that section, section 6 .

17

	

Q.

	

So, that would be similar to the situation

18

	

regarding Sections 10, 11 and 12 in Township 52 north,

19

	

Range 35?

20

	

A. Correct .

21

	

Q .

	

Now, after receipt of this letter from

22

	

Mr . Cooper, did MGE expand into Section 6, Township

23

	

52, Range 34 as referenced in the letter?

24

	

A .

	

I don't believe so .

25

	

Q.

	

Why not?
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A.

	

I don't know .

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

	

QUESTIONS BY MR . KEEVIL :

19

	

Q.

	

Mr. Hack, let me move on now to the Seven

20

	

Bridges subdivision .

21

	

It's my understanding that the Seven Bridges

22

	

subdivision is the subdivision which began in Section

23

	

12 and is now extended into Sections 13 and 14 . Is

24

	

that your understanding?

25

	

A. Yes .

And if MGE knew, at least by August 12,Q

1999, which is the date of the letter from Mr . Cooper

to you, if you knew by that date that there was an

issue regarding overlapping service territories or a

claim of overlapping service territories between, at

that time, Missouri Public Service and MGE, did MGE do

anything to correct or resolve that dispute?

A . No .

Q .

	

why not?

A .

	

Like I said earlier in response to

Mr . Berlin ; the issued died, and there was plenty of

other work going on . I don't remember making a

specific decision to either pursue it or drop it .

MR . KEEVIL : To the extent necessary, I

would like to offer Empire Exhibit 1 into the record

of the deposition .
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Q .

	

I believe you said that you -- not you,

2

	

MGE -- has constructed facilities in Section 12 to

3

	

serve that subdivision ; correct?

4

	

A.

	

That's my belief .

5

	

Q .

	

Do you recall when those facilities were

6 constructed?

7

	

A.

	

Would have been early '06, I believe .

8

	

Q .

	

And since this is a subdivision, I assume

9

	

we are talking about residential type service ; is that

10 correct?

11

	

A.

	

That's my belief, but I've not been there .

12

	

Q.

	

Just to make sure that there's no

13

	

contention on MGE's part, is there, that the type of

14

	

service being provided by MGE in that section does not

15

	

require PSC authorization?

16

	

MGE is not claiming that it is not -- PSC

17

	

authority is not required ; is it?

18

	

A .

	

No . if we were, we wouldn't have filed the

19

	

application to serve 13 and 14 .

20

	

Q.

	

Okay . Now, when MGE began constructing the

21

	

facilities to serve Seven Bridges in Section 12, was

22

	

that at around the same time frame that the sale of

23

	

the Missouri Gas Distribution System, by Aquila to

24

	

Empire, was pending?

25

	

A .

	

I don't know .
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Q.

	

Were you aware that both Aquila and MGE

2

	

claim to have authority to serve Section 12?

3

	

A. No .

4

	

Q.

	

When did you become aware of that?

5

	

A.

	

Later on in 2006, probably in the summer .

6

	

Q.

	

Were you aware that Empire District Gas

7

	

Company initiated contact with MGE in early September

8

	

2006 to attempt to clarify the issue of the

9

	

overlapping claims to service territory?

10

	

A .

	

That's probably why I'm recalling the

11 summer .

12

	

Q.

	

Is that a yes?

13

	

A .

	

I don't remember that specifically, but I

14

	

do remember becoming aware of a conflict with respect

15

	

to Seven Bridges in the summer of '06 .

16

	

Q .

	

Who initiated that? Do you agree that

17

	

Empire District Gas contacted MGE about that?

18

	

A .

	

I don't know .

19

	

Q .

	

Did Empire District Gas request from MGE a

20

	

copy of an order granting a certificate of convenience

21

	

and necessity for Section 12 in the fall of 2006?

22

	

A .

	

I see an October letter requesting that .

23

	

That would be the only source of my recollection of

24

	

that -- October 20th of '06 -- where Empire is asking

25

	

for certificate .
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Q .

	

And was MGE able to provide an order, or

2

	

did MGE provide an order at that time?

3

	

A.

	

Our reference, as it has been today, has

4

	

been to the tariff sheets . So, no .

5

	

Q.

	

In that October 20th, 2006 letter, of which

6

	

you just referred, did Empire District Gas make a

7

	

written offer to purchase MGE's facilities in Section

8

	

12 at net value to dissolve the dispute of the

9

	

overlapping service territories?

10

	

A .

	

I suppose you could call it that, yes .

11

	

Q .

	

Did MGE reject that offer?

12

	

A .

	

We have -- whether that one or a subsequent

13

	

one -- yes .

14

	

Q .

	

Since Empire approached MGE, questioning

15

	

MGE's authority to serve sections 12, 13 and 14, has

16

	

MGE extended additional facilities in those sections?

17

	

A .

	

I don't believe so .

18

	

Q.

	

So, you don't believe any additional

19

	

facilities have been constructed by MGE in any of

20

	

those sections since the first time Empire approached

21

	

MGE about this overlapping territory map?

22

	

A .

	

I don't believe so, but I don't know for

23 certain .

24

	

Q.

	

Has MGE constructed any facilities in

25

	

Section 11, Township 52 north, Range 35 west?
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1

	

A.

	

I think so .

2

	

Q .

	

You think they have?

3

	

A. Yes .

4

	

Q.

	

Is that also on the basis of the tariff to

5

	

which you have referred several times today?

6

	

A .

	

To the extent it's in the Seven Bridges

7

	

subdivision, yes . I know there were a couple of kind

8

	

of stray residential services that have been provided

9

	

for decades . Those predate my existence, so I don't

10

	

know what authority may have caused those . But to the

11

	

extent that it's Seven Bridges, it leaks over into --

12

	

my understanding -- into Section 11 .

13

	

Q .

	

In Section 12, Township 52 north, Range 35

14

	

west, did MGE extend facilities north in an attempt to

15

	

serve the Copper Ridge subdivision after Empire

16

	

District Gas advised MGE that Empire had the

17

	

certificate to serve Section 12?

18

	

A.

	

I don't know .

19

	

Q .

	

Okay . Let me take part of that away . Has

20

	

MGE extended facilities in Section 12 to attempt to

21

	

serve the Copper Ridge subdivision?

22

	

A.

	

I don't know .

23

	

Q .

	

Are you familiar at all with the Copper

24

	

Ridge subdivision?

25

	

A.

	

Yeah . At one point they were asking us to I'

MIDWEST LITIGATION SERVICES
www.midwestlitigation .com

	

Phone: 1 .800.280.DEPO(3376)

	

Fax: 314.644.1334



ROBERT HACK 10/15/2007

Page 53
1

	

serve, whether -- I don't know if we ever reached a

2

	

signed facilities extension agreement with Copper

3

	

Ridge . My guess would be that I don't think we did .

4

	

If we did, I don't think we built anything .

5

	

Q .

	

So, it would come as a surprise to you to

6

	

learn, hypothetically, that MGE had constructed

7

	

facilities to reach the Copper Ridge subdivision?

8

	

A .

	

That would not be my belief . Like I said,

9

	

I wasn't certain .

10

	

I believe we had authority to do so .

11

	

Q .

	

Based on?

A.

	

Based on the tariff .

12

	

MR . KEEVIL : I think that's all I have .

MR . BERLIN : This is a matter of

13

	

housekeeping ; I'd like to make sure that Staff

14

	

Exhibits 1 through 11 are entered into the record .

I believe it's Mr . Steiner's opportunity to go

14 forward .

15

	

MR . STEINER : I don't believe I have any

questions .

15

	

MR . BERLIN : No further questions then . We

16

	

are off the record .

17

	

I'd like the transcript expedited for October 22,

18 2006 .

19

	

MR . KEEVIL : Yes, a copy .

20

	

MR. STEINER : Regular, mini, E-tran .

21

	

MR. KEEVIL : Regular, mini, E-tran .

22

	

MR. BERLIN : Exhibits attached to original,

23

	

no copies of exhibits .

24

	

(WHEREIN, the deposition was concluded .)

25
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1

	

CERTIFICATE OF REPORTER

2

3

	

I, Mindy Vislay, Certified Court Reporter and

4

	

Notary Public within and for the State of Missouri, do

5

	

hereby certify that the witness whose testimony

6

	

appears in the foregoing deposition was duly sworn by

7

	

me ; that the testimony of said witness was taken by me

8

	

to the best of my ability and thereafter reduced to

9

	

typewriting under my direction ; that I am neither

10

	

counsel for, related to, nor employed by any of the

11

	

parties to the action in which this deposition was

12

	

taken, and further that I am not a relative or

13

	

employee of any attorney or counsel employed by the

14

	

parties thereto, nor financially or otherwise

15

	

interested in the outcome of the action .

16

17

18

19

20

21

22

23

24

25

MIDWEST LITIGATION SERVICES
www.midwestiltigation .com

	

Phone:1.800.280.DEPO(3376)

	

Fax: 314.644.1334



www.midwestlitigation .com

ROBERT HACK 10/15/2007

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.DEPO(3376) Fax : 314.644.1334

A 35 :20 38 :16,23,24 areas 6:12,25 13:14 53 :11,11 17 :23,24,25 18:1
ability 39:24 54 :8 40:18 45:8 14:10,16 15:9 basis 40:10 52:4 19 :2,6 21 :8
able 51:1 answered 36:14 18:24 22:23 24:9 became 40:23 Bob 35:10
about 6:1 10:23 answering 4:14,19 27:5,6,15 29:1,2,5 become 29 :4,15 book 20:7
22 :1123:2 30:19 anymore 43:7 36 :19 38:25 40:13 50:4 books 39:25
30 :22 33:14,16,24 anyone's 28:5 around 5:17 49 :22 becoming 50 :14 borders 16:4
41 :25 45:4 49:9 anything 4:13 48 :8 aside 19:20 30:18 before 4:8,20 5 :18 both 17 :24 18 :24
50:17 51 :21 53:4 42:19 5:22 11 :17 30:7 21 :5 25:10 27 :3,5

above 8:23 17 :3,12 apparent 34:11 asked 20:22 22:24 35:25 37:11,14 27 :18 44:4,24
17 :13,14,19,24 apparently 36 :18 26:9 28 :15,17 38:5,1145 :16 50:1
18 :1 37:22 45:3 47:8 began 5 :10 33 :3 bottom 7 :3 16:18

acceptable 26:12 appearing 4:6 asking 50:24 52:25 48:22 49:20 16:24 17:20 18:1
accordance 33 :5 appears 14:17 associated 45 :24 begin 5 :4 25 :20
accuracy 29:16,25 19:10 20:6 54 :6 assume 37:8 49 :8 beginning 16:15 boundaries 7 :16
accurate 29 :19 Applicant 11 :20 assumes 32:7 19:8 22 :16 18:13 23:17 25:5
acquire 23 :14,22 14:10 attached 8:22 10:17 begun 45:9 40:3 43:21
across 16 :17 application 1 :8 12:120:153:22 behalf 32:10 46:1 bounds 27:23 44:15
acted 23 :4 10:17 12:2 28:23 attachment 9:6,12 being 4:2 24:9 box 2:16 17:3
action 54:11,15 36:4,25 38 :14,17 9 :18 10:2 49:14 break 4 :24,25 21 :1
activities 30:16 39 :6 40:13,17 attempt 50:8 52:14 belief 19 :3 22:18 41 :24
32:10 45 :7,15,16 49:19 52:20 27:7 34 :3 35 :1 Bridges 32:20 33:1

actually 39:17 applications 36:24 attorney 2:1,4,10 38 :20 39:9 49:4 333,4,25 48:20
addition 45:20 applied 13:5 5:19 6:9 54:13 49:11 53:8 48 :2149:21 50:15
additional 24 :17 appreciate 42:4 August 48 :2 believe 9:4 18:17 52:6,11

26:6 37 :23 45:19 approached 51 :14 authorities 23 :5 19:5,16,16,17 Broadway 2:6
51 :16,18 51 :20 authority 13 :3 23 :7 24:16 25:10 26:5 Brydon 31 :24

advice 29 :14 approval 19:20 28 :24 29 :13 34:4 26:8,12 28 :22 build 33:10 34:2,5,9
advised 52 :16 26:6 36:9,14 34:8,9,10,13,23 29:9 32:21 34:8 34:10 35 :9,14,22
Affairs 5:15 41 :20 34:25 35 :4,24 34:10 35:17 39 :12 35 :25 36:10,14,15
after 38:20 40:10 approve 26:10 36:1 38:18,21,25 41 :7 42:7,13 37:15 38:5 39:12
47:21 52 :15 28:20 29:13 39 :1,6,10,12,16 43:13,18 44 :1,20 building 30:7 36:2

afternoon 4:5 42:6 approved 24:15 39:17 47 :15 49:17 45:3,6 47 :24 49:1 36:6
again 12:4 19:5 29 :6 30:3 36:12 50:2 51 :15 52:10 49:7 51 :17,18,22 builds 37:1138:11
30:14 31 :25 46:17 39:22 40:23 41 :3 53:10 53:10,14,15 built 32:25 33 :4

age 4:2 41 :4,8 authorization 49:15 believed 34 :20,22 34 :25 36 :18 40:15
agency 41 :15 approximation authorized 10:13 34:24 39:8 43:14 53 :4
agree 6:2 7:23 8:4 18 :4 11 :22 18:22 29:3 believes 30:9 business 37:13,21

9:3,10,11 10:10 April 8:12,16 9:6 authorizes 13:17 below 17:24 21 :24 38:4 44 :21
12:3 13:1 14:5,18 9 :13 14:6 15 :6,13,20 31:7 bypass 38:14
14 :24 15 :5,21 Aquila 30:21,25 15:22 18:18 Berlin 2:14 3:4 4:4
16:8 18:3 20:9,13 31 :10,16,20,22 AUTHORIZING 10:24 11 :8 12:6 C
20 :20 22:8 25 :6 32:1,12 46:1 1 :11 16 :14 20:23 22 :12 C 2:1
28 :8,18,2147:3 49:23 50:1 avoid 36:23 29:23 32:11 35 :2 call 8:24 32:2 51 :10
50:16 area 1 :15 7:17 aware 6 :10 32:3,12 35 :11 37:17 38:2 called 13:7

agreed 24 :6 32:15 10 :21 11 :6 14:22 32:15 43:6 45:18 41:23 42:4,12 came 23 :2
43 :14 15 :9 18:13,19,25 50:1,4,6,14 43 :19,25 45 :3 capacity 6:9

agreement 53 :2 19:4,7,12,14,18 away 52 :19 48:12 53:12,15,22 Carrollton 29:6
ahead 8:7 12:8 22:11,17 23:7,9 Berlin's 43:4,8 case 1 :17 6:11,15
34:21 23:14,20,22 24:3 B best 28:17 39:25 6:167:7,18 8 :9

airport 10:16 11:2 25:5,11,14,23,24 B 3:8 10 :16 12:1 54:8 9:9,13,19 10:5,6
11 :25 13 :16,17 26:7 27:19,22,23 back 18:6 20:24 between 14:21 10:10 12:18 15 :3
15 :4,8,16,17,18 28:14,25 30:8 21:17,25 23 :20,21 28:14 30:25 48:6 22:15 28 :23 30:13

almost 6:1 36:15 37:11,15 24:7 26 :14 27:7 beyond 36:19 37 :1 36:4 38 :18 40:17
already 13 :14,16 38:5,12,19 39:3,7 42:23 44:22 bit 10:4 30:19 44:18

14:15 30:9 39:1 39:1140:1142:15 background 6:3 blame 36:20 cases 25 :13 27:21
among 23:3 43 :3 42:18,20,24 43:1 based 14:24 16:7 blue 16 :17,18,24,25 44:11,13,24,25
answer 23 :1127:11 43 :14 44:5,14,15 30 :17 34:3 41 :1 17 :11,12,15,16,17 caused 52:10
29:22 33 :22 34:21 44 :25 45:2,22 44:4,24 45 :1 17 :18,19,19,20,22 CCN 10 :20 17 :4



ROBERT HACK 10/15/2007

www.midwestlitigation.com
MIDWEST LITIGATION SERVICES

Phone: 1 .800.280.DEPO(3376) Fax: 314.644.1334

18:17 20:15 22:8 claims 50:9 concluded 53:24 43:10 30:13 35:5
23:20 24:3 25 :13 clarify 7:16 18:13 concluding 31 :17 couple 5:2152:7 discussing 16:8
25 :14 27 :21 28:23 25 :4 26:9 40 :3 confirming 22:18 court 5:154 :3 42:19
30:6,1132 :12 42:10 50:8 confirms 46:19 covered 27 :5 discussion 31 :18
33:19 34:1,14 clean 40:5 conflict 31 :14 50:14 covers 16:25 47 :14
35:3,8,12,21 36:4 clear 28:1,13 confuse 22:22 credit 36 :20 discussions 30:21
37 :10,14,16,17 clearly 13 :17 27 :17 connect 13 :12 Creek 30:23 31 :10 disprove 34:12
38 :4,6,11,14,17 close 25:3 14:14 32:13 46:16,17 dispute 48:8 51:8
39 :3,6,11,13,15 Columbia 2:12 connecting 14:7 current 25:23 39:19 dissolve 51 :8
39:2140:19 44 :11 come 53 :5 connects 15 :14 currently 25:24 distribution 1 :13
44:12 45:7 comes 11 :17 16:2 consider 23:6 37:13 32:18,23 14 :8 20:16 22:9

CCNs 22 :23 25 :11 35:15 37:20 38 :3 customer 32:23 45 :20 49:23
CCR 54:21 commenced 32 :10 consistent 27:9 35 :15,18 38:1 District 2:13 3 :21
Cecil 7 :11 Commission 1 :3 34:25 customers 29:3 46 :10 50:6,17,19
Central 15:7 2:19 6:117 :5,12 construct 1 :11 30:12 32 :18,22 51 :6 52:16
certain 27 :4 44:1 7 :17,25 8:17 10:14 11 :6,23 33:1 divine 27 :1

51 :23 53 :9 11 :10,17,19,22 13:3 39:10 Division 1 :9 24 :20
Certainly 28:15 12:21 18 :7,11 constructed 49:2,6 D 26:16
certificate 1 :10 23:15,23 24:15,16 51:19,24 53 :6 D 3:1 document 3 :11,14

11 :6 14:22,22 26:5,9 27:14,16 constructing 49:20 dark 17:24,25 19:6 3 :15,15,15 26:3
15 :1,6,19,19 16:9 28:7,24 29:14 construction 15 :13 date 8:13 9:8,12,18 45 :24
18 :25 19:4,12,14 30:3,7 33:18 15:21 18:22 30:16 46:3 48 :3,4 doing 28:2
19 :18 20:10 22:20 38:18 39:21,23 32:4,10 45:4,9,10 dated 8 :12 11 :10,19 done 8 :6 45:4
23 :6,9,10 27 :22 41 :2,19 45:12 12:22 13 :19 down 29:7
28 :9,14 40:13 Commission's 8:11 contact 50:7 day 8:16 28:3 Drive 2:11
42:15,18,24 43 :1 10:11 11 :9 12:5 contacted 50:17 Dean 31 :23 46:1,15 drop 48 :14
43 :15,15 44:14,18 commit 34 :23 contained 41 :14 decades 52 :9 duly 4:2 54:6
44 :24,25 45:2 commitment 6:10 contains 20:9 December 13:20
47 :9 50:20,25 6:16 7 :6 contention 49:13 decision 33 :8,10,13 E
52:17 54:1 committed 34:2,15 CONTROL 1 :12 37 :15 48 :14 E 2:1,13 :1,8

certificated 6:12,25 34:19 35 :9,13,22 controversy 22:15 define 22:24 23:25 each 10:1
13 :14,16 14 :11,16 common 44 :20 convenience 1 :10 28 :2 37:19 40:3 earlier 20:3 22:5,18
15 :9 26:7 27 :15 communication 44:10 50:20 defined 28 :4 35 :16 26:8 29:12 30:15
36 :15 31 :15 conversation 31 :23 deposed 4:8 35 :5 48:11

certificates 27 :18 communications 32:1 deposition 1 :22 earliest 45 :23
27 :19 29:4 42:21 18:6 30:25 31 :10 Cooper 31 :24 46:1 48:17 53:24 54:6 early 49:7 50:7
44 :1,4,5,10,20 31 :13,20,22 46:15 47:1,22 54:11 east 15 :8 17 :9,10,23
45 :2 company 1:9 2 :13 48:3 designated 15 :9 19:13 21 :25 22:11

certified 1:15 29 :5 3:21 6:16 9:20,23 Cooper's 47:11 designators 16:4 eastern 17:2
38 :7 54:3 10:13 11 :5,21,23 copies 53:23 development 27:22 easy 40:5,5

certify 54:5 13:3 25:3 39:8,9 Copper 52:15,21,23 33:25 44:12,14 effect 24:12,13 34:4
chance 12:24 41:16,17 44 :10,11 53:2,7 died 48 :12 40 :9
change 41 :11 45:20 46:5,10 copy 7 :10 8 :18 10:5 difference 14:21 effective 8:13 11 :19
changed 41 :9 50:7 46:13,25 50:20 28:13 41 :12
characterized company's 6:12 53 :19 different 12:11,12 effort 29 :18 41 :21

15:18 25:23 correct 7:21 9 :14 12:13 43:15 efforts 28 :17
chart 19:1 compare 12:8 9:20 17 :5,10,25 difficult 27:24 40:1 eight 41 :25
check 33 :18 37:10 compared 12 :6 18:15 20:1123:12 44:16 either 25 :14 27 :21
37:14 38 :4,11,13 26 :25 41 :18 42:13,17,18 difficulty 17:21 32:17 44:13 48:14

checked 9:8,18 comparing 24:8 42:20 43 :16,22 direct 5 :1 30:25 Empire 2:13 3 :21
Chief 5 :8 39:19 competing 45 :21 45:10 47 :20 48:8 31 :15 36:9 37 :15 28:16 46:10,14
circled 20:21 compile 26:24 38:7 49:3,10 directed 7 :17 48a6 49:24 50:6
City 2:2,6,16 15 :16 compiling 24 :8 correctly 45 :8 directing 38:5 50:17,19,24 51 :6
25 :4 45 :22 completed 4 :20 counsel 2:14,15 direction 17:7 54:9 51 :14,20 52:15,16

claim 24:3 48:6 completely 43 :24 5:23 39 :20 54:10 directly 31 :22 Empire's 30 :22
50:2 compliance 8 :8,9 54:13 disclosing 24:10 employed 54:10,13

claimed 45:21 comply 28:6 41 :9 County 1 :14 16:2 discovery 36:25 employee 54:13
claiming 49:16 concerns 47:4 20:25 32 :20 42:17 discussed 7:5 22:5 encompassed 27:18



ROBERT HACK 10/15/2007

www.midwestlitigation .com
MIDWEST LITIGATION SERVICES

Phone: 1.800.280.DEPO(3376) Fax: 314.644.1334

end 10:18 28:3 32 :23,25 33:4,10 foregoing 54:6 Gladstone 14:9 46:11
ending 31 :17 36:2,6,10 37 :6,11 format 27:23 44:15 15 :10 identified 28:13
ends 9:12 38 :12 39:10 49:2 former 39:20 go 8:7 12:8 18:6 40:10,14
Energy 1 :8 2:5,8 49:5,21 51 :7,16 forth 10:16 12:1 20:24 21 :13,21 identify 20:4 29:1
25 :2 51 :19,24 52:14,20 23:5,16,17 28:7 23:2134:2141 :24 IMHOFF 2:15

England 31 :25 53:2,7 36:19 40 :3 43 :20 53:14 immediately 19:8
entered 53 :14 facility 35:16 forward 40:10 goes 19 :13 42:7 22:16
entities 30:5 facts 32:7 53 :14 going 6:20 10:4,22 impression 15:12
established 32:8 fall 50:21 found 6:25 33:25 16:23,24 20:17 19 :3,1122:13

34:18 familiar 4:10 6:14 34:14 35 :3,7,12 22:3 26:14 32:6 include 16:3
ever 4 :8 53:1 15 :1152:23 35 :2143 :5,7 34:17 40:10 42:23 includes 19:23
every 29:18 41 :21 far 16:23,25 17 :1 foundation 20:18 44:22 48:13 including 23:1
everything 24:10 19 :13 21 :5 22 :11 four 21 :9 23:138 :6 gone 22 :7 indicated 15 :20
evidence 32:7 34:13 fault 36:20 Four-thirty 17:14 good 4:5 18:3 information 41 :1,5
35:24 47 :9 fax 25 :25 26:17,18 frame 45:24 46:18 grant 10:20 13 :2,10 41 :14,18

exactly 12:9 26:11 faxed 26:3 49:22 13 :12 14:13 24:17 initial 41 :17
27 :9 February 7:10,14 from 4:13,19 6:15 25 :13 26:6 27 :14 initiated 50 :7,16

Executive 7:11 8 :10 18:1120:2 15:6,7 16:2,13 granted 27:21 input 29:14 30:4
exhibit 3:10,23 6:17 25 :2,9 17:10,23 19:20 44:13 install 1 :11 14:6
6:21,23 7 :3,13 few 4:24 20:13 42 :1 23:14,22 27 :1,13 granting 19:12 30:22
8:14,18 9:7,18,22 Field 37 :24 28:23 30:6,12,18 22:22 28 :24 39:21 instance 29:12,20
10:7,9,16 11:9 fields 36:17 32:16 34:1138 :18 42:14,24 43:1 30:137 :22 40:15
12:1,18 13:18,21 file 6 :8,1124:20 42 :19 43 :15 45 :25 50:20 intend 4 :22
15:25 16:1 18:8 26:19,20 28:23 46:15,25 47:21 GR-96-285 6:117 :7 intended 24:16 26:5
19:2,22,23 20:3,4 29:4 36:25 38 :17 48 :3 50:19 7 :18 26:9
20:24 24:21 25 :19 38:25 39:6,10,13 full 23:1 guess 44:22 46:6 intent 37:24 47 :4
26:15 27:8 31 :1,2 40:12 fully 24:10 53 :3 intention 27 :14
43:4,9 44 :8,9 filed 23:13,15,23 further 10:5 31 :17 interconnects 15:12
46:10,14 48 :16 25 :4 37 :19 40:16 34:12 42:5 53:15 H interested 54 :15

exhibits 6:19,21 45 :15,16 49:18 54:12 H 3 :8 International 15 :16
10:8 53:14,22,23 files 7 :15 18:12 Hack 1 :22 2:3 3:3 interpret 26:22

existed 27:2,6 36:1 filing 6:15 7 :7 8:1,5 G 4:1,5 5 :6 6:9,19 interstate 15:14
existence 19:18 8 :8,9,24 18 :7 24:5 gain 38 :18 26:4,17 42:5,10 16:21,22
52 :9 24:15 25 :7,22 Garry 2:11 46:13 48:19 intervened 28:16

existing 1 :15 24:1 26:6,10 27 :4 gas 1 :8,13,13 2 :5,8 handed 46:13 involved 29:15
40:4 28:19 38:20 43:18 2:13 3 :216:3 handwritten 25:20 30 :21

exists 43 :21 43:19 44:24 9:19,23 10:13,15 26:14,2127:12 issue 48 :5 50:8
expand 25 :23 47:4 filings 28:20 29:10 11:2,5,20,23,25 happen 36:18,23 issued 7:8 48:12
47 :22 29:11,13,17,25 13:2 14:6,7,8,14 hard 17:12

expanded 43:11 43:12 15:6,22 18:18 having 17 :2122:7 J
expansion 1 :15 financially 54:14 20 :15 22:9 23 :7 31 :23 34:3 39:17 J 4:1

39:14 46 :2 find 10:6 21 :22,24 25 :2 32:4 44:21 heading 6:24 21 :25 January 5 :10 7:8
expect 26:19 26:25 43 :2 47 :13 46:10 49:23 50:6 held 5 :9 32:12 Jefferson 2:16
expedited 53:17 firm 31 :13,24 50:17,19 51 :6 help 31 :9 JEFFREY 2:10
extend 52:14 first 4:2 9 :8,11,17 52:16 Henry 2:22 John 2:11
extended 8 :13 9 :21 10:9 11 :13 gave 11 :5 41 :1 hereof 10:18 joined 5:22
48 :23 51 :16 52:20 11 :16 12 :3 18:10 GA-2007-0289 1 :17 heretofore 14:10 June 11 :20 30 :20

extension 53 :2 22:12 24 :25 25 :1 GA-95-189 9 :13 him 47:14 just 13 :11 14:25
extensive 6 :3 29:11,19 30:1 GA-96-130 7 :18 hold 5 :12,16,20 15 :7 16:7 20:22
extent 48:15 52:6 37 :14 38 :4 44:9 gears 30:19 holds 39:9 22:4,7,12 23:20
52 :11 47 :6 51 :20 general 5 :23 15 :12 honestly 30:24 26:15,16,22 31 :17

eyes 28 :6 five 17:14 21 :9 generally 4 :12 6:14 hours 24:8 37:25 38:10 40:18
E-tran 53:20,21 flops 37:22 geographic 7:16 housekeeping 53 :13 49 :12 51:6

folks 37:25 18:13 23 :16 25 :5 human 41 :22
F following 8:10 43:20 hypothetically 53:6 K

face 34:11 18:21 gets 15 :17 Kansas 2 :2,6 15:16
facilities 24 :9 27 :2 follows 4:3 10:12 give 6:20 36:9 I 25 :4
27 :6 30:7,23 32:4 force 24 :4 giving 35 :3 identification 6:18 Keevil2:10,10 3 :5



www.midwestlitigation .com

ROBERT HACK 10/15/2007

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.DEPO(3376) Fax : 314.644.1334

42 :7,9 46:6,12 light 17:14,16,16,18 10:18 27 :4 28:13 36:2,4,6,9,12 37:6 44 :1150:21
48:15,18 53:12,19 17:19,20,23 18:1 33 :10,13 43:19,25 37:10,15 38 :5,11 need 21 :13 41 :9
53:21 19:2 21 :8 Madison 2:16 42:14,15,25 43 :19 needs 28 :22

kind 31 :17 52:7 like 7 :13 29:12 main 2:1 37 :8 43:20 45:4,6,9,20 neither 54:9
knew 27:17 48:2,4 30:15 31 :2134:7 maintain 1 :12 47 :22 48:2,7,7 net 51:8
know 12:7 13 :15 48 :11,16 53 :8,13 10 :14 11 :24 49:2,14,16,20 new 23:14,22 27 :15

14:21 18 :5 20:22 53 :17 maintenance 15:23 50:1,7,17,19 51:1 28 :25 30 :8 32:4
22:12,12 24:18 line 10:21,23,24 make 7 :6 29:18 51:2,11,14,16,19 32:25 33 :2 37:15
25:18 26 :8 29:19 11 :6 13 :7,8,13 40:4 41 :2149:12 51 :21,24 52 :14,16 38 :5 39 :2,3,7
29:22 31 :19 32:22 14 :7,15,22,25 51 :6 53:13 52:20 53:6 next 6:7 8:16
33:12,14,16 36:8 15 :1,2,5,7,13,19 making 27 :22 33 :7 MGE's 6:10 7 :6 nine 41 :25
37 :8,9,21 38:16 15 :21,23,24 16:8 37:14 44 :14 48:13 15 :5,9 20 :2 28:18 NOACK 2:4
40:22 44:17,19 16:10,15,17,18,19 MANAGE 1 :12 30:22 32:10 39:20 normal 7 :25 8:1,4
45 :14,14 48:1 16:24,25 17 :11,12 many 30:4,4 32:22 46:147:4 49:13 north 16:9,12,16
49:25 50:18 51 :22 17:15,16,19,19,20 39:24 51 :7,15 17:121 :2,4,12,16
52:7,10,18,22 17:22,24 18:1,1,4 map 3 :16 16:1,5,7 Michael 2:4,21 21 :18,21 22:3,5
53:1 18 :18,20,23,23 16:13,17,23 17 :2 middle 16 :19 31 :5 32:19 42:16

19:5,6 20:10 21 :8 20:25 31:6 51 :21 Mid-Continent 45 :5 47:18 51 :25
L 23:6,9 25 :10,16 marked 6:17 10:7 10 :16 11 :2,25 52:13,14

land 44:3 28:9,14 30:12,16 20:3 24:2146:7 15 :17 Nos 6:17 7:18 9:9
language 13 :10,12 43:15 44 :1,4,17 46 :11,14 Mindy 54:3,21 10 :7

14:13 44:20,24 45:2 markings 21 :5 mini 53 :20,21 Notary 4 :3 54:4,22
largely 25:8 lines 14 :7 27:3 marks 8 :2 minute 7 :2 12:8,15 note 26:1,14,17,21
last 9:15 36:17 37 :9 40:1 materially 12 :13 13 :24 23 :20 26:22 27 :8,12,13
later 4:24 50:5 40:15 matter 1 :7 11 :17 minutes 20:13 notebooks 23 :1
law 2:1,4,10 6:3 list 8 :23 23:19 24 :2 43:18 46 :22 53 :12 41 :25 November 9:9
31 :13,24 35:19 25:16 28:9 may 8 :13 9:19 Missouri 1 :2,8,14 number 24 :6,6 29 :6

lawful 4:2 listed 6:24 9:8,11 11 :11,19 12:22 2:5,8,18 6:13 25:2 numbers 20:21
LDC 26 :13 28 :22 9:15,21 10:127 :5 20:13 29:15 33:12 25:4 29 :7 48:7

28:24 30:6 38:14 43:4,8 44:3 52:10 49:23 54:4,23 O
38 :17 39:2,5 listing 39:2 McDuffey 8 :17,21 misspoke 38 :13 Oak 30:23 31 :10

leaks 52:11 lists 20:14 24:10 27:16,17 mistake 40:16 32:13 46:16,17
learn 37:2 53 :6 little 10:4 30 :19 28:1 41 :10 object 10:22 20:17
least 24 :1140:14 live 41 :7 MCI 15:8 mistakenly 36:18 32:6 34:17
44:17 45 :1,19 local 45:19 mean 38 :6 41 :10 Mistakes 36:18 obligated 35 :18
48:2 locate 31:2,3 42:25,25 43:11 MO 2:2,6,12,16 obligation 41 :7

Leavenworth 13:8 long 5 :9,16,20,25 means 43 :2 modification 11 :21 obtain 28 :23 30:6
13:13 14:15 15:2 45:18 members 30:20 modified 16:3 39:3
15:8 18:4,18,20 longer 40:8 memorialized 7:6 modify 11 :18 Obviously 15 :13
19 :5 look 7:2 9:7 10:4 meters 37 :9 modifying 11 :10 34:24

led 36:24 11 :9 12:16 13 :1 metes 27 :23 44:15 12:21 occurred 19:21
left 16:22,23,25 13 :18 14:2 15 :25 MGE 5 :7,22 6:7,10 month 30:20 occurs 29:13 39:14
LERA 2 :15 16:6 17:18 19 :1 7 :15 8 :23 9:8,18 months 5 :10,11 October 1 :24 50:22
let 13:1121 :17 21 :20,20 24:19 9:24 10:1,20 MoPub 28:16 30:25 50:24 51 :5 53 :17

23:20,20 31 :1,3 25 :19 31 :140:19 13 :10,12,13 14:6 more 16:6 42:1 off 5 :2 30 :16 33 :12
42:10 48:19 52:19 looked 22 :13 27:25 14:13,15,25 16:8 motion 11 :18 41 :24 53:16

letter 3 :12,13,13,23 47 :12 17:4 18 :12,18,24 move 15 :6 48:19 offer 48 :16 51 :7,11
7 :11,14,20,24 looking 10:9 12 :17 19:3,12,14 20:9 must 39 :5 Officer 5 :8 39:20
8 :10,11,12,14,14 20:8,12 26:21 20:14,15 22:8,22 off-hand 46:4
8 :17,18,219:2,5,7 27 :3,12 44:8 23:7,13,13,19,22 N Okay 6:19,22 10:4
18:11 20:2 23 :18 looks 7:13 19 :9 24 :2,17 25 :3,10 N 2 :1 3 :1 11 :4 14:1 15 :25
25:9 45 :25 46:8 lower 16:25 17 :14 25 :14,16 26:6 name 46:17,21 21 :7,11,18 42:2,8
46:15,19,22,25 L.L.C 2:10 27 :14 28:13 29 :9 Nath 2:1 43:6 47:8 49:20
47:3,7,8,10,11,21 L.L.P 2:1 29:16,24 30:11,25 natural 1 :13 10:15 52:19
47:23 48:3 50 :22 31 :19,21 32:3,15 11:2,25 32:4 old 40:8,22
51:5 M 32:18,23,25 33 :19 near 15 :15 once 5 :22 24:11,13

Let's 13 :18 16:15 Mack 8:17 33 :25 34:2,14,15 necessary 48 :15 40 :7,23
18 :6 20:24 made 6:16 7:24 35 :7,12,13,21,22 necessity 1 :11 one 16:20,2124 :6



www.midwestlitigation.com

ROBERTHACK 10/15/2007

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.DEPO(3376) Fax: 314.644,1334

27 :8 29:5 30:10 P 2:1,1 premise 35:16 4:14,20,22,24 6:7 52:5
34:18 40:5,15 page 6:23 7 :3 9:16 premises 24:11 8:25 11 :8 20:23 referring 10:24
43:2,3 44:17 45 :1 9:17,2121 :5 prepared 5 :4 32:1135 :2,11 refers 46:23
45 :1947:13 51 :12 25:19,2127 :8 preparing 8 :23 38:2 42:1,5,9 reflected 27 :20
51 :13 52:25 pages 38:6 present 2:215 :6 46:12 48 :18 53 :15 36:15 44 :6

ones 40:22 43:5 paragraph 7 :15,24 President 5:14 53:15 refrain 4:19
only 24 :6 38 :24 10 :11,25 11 :13,16 preventing 4:13 quite 6:2 regarding 27 :8

39:22 42 :150:23 12:4,4,9 14:3,5 previous 23 :21 quotations 8 :2 31 :10,13,14 46:1
operate 1 :12 10:14 18:10 25:1 27 :20 Pricing 5 :14 quote 7:25 8:22 46:15 47 :18 48:5

11 :23 44:7 47:6 prior 5 :12 10:12,18 18 :12,25 regardless 41 :5
Operating 5:8 parenthesis 25 :3,3 probably 23 :3 24 :8 Regular 53:20,21
39:19 part 10:18 22:14 36:8,13 50:5,10 R Regulatory 5:14

operation 15 :23 37:24 49:13 52:19 process 4:11 19:20 R 2:1,4 22:17 reject 51 :11
operations 6:5 participate 33 :7 29:7 38:15 39:15 Range 16:4,9,12,16 related 54 :10
24:20 26:15 particular 12:16 40:4,7,9 41 :11 17:1 19:9,10 21 :2 relates 47:7

opportunity 53 :14 parties 54:11,14 produce 19 :11,14 21 :6,12,13,16,18 relative 54:12
opposed 8 :8 13 :4 pending 29 :5 49:24 24:12 42:14,24 21 :20 22:3,16 relevance 43 :10
Ops 37:24 Per 8:22 product 30:4 30:15 31:5 32:19 relied 24:14 25:13
order 6:23 7:7 9 :8 perfect 41 :22 project 26:24 42:16 45 :5 47 :5 33:21

9:11,13,15,19,21 perhaps 24:11 37 :9 properly 15 :18 47:19,23 51:25 rely 39:21,22,24
10:1,10,12,20 permission 13 :10 propose 29:11 52:13 40:25 41:3,4
11 :10,10,14,18,22 13 :12 14:14 41 :23 rate 8:9 relying 47:15
12:5,14,16,17,21 personally 31:23 proposed 8:12 reach 53:7 remain 5 :2
12:22 13:2,19,19 45 :18 44:12 reached 53:1 remember 30 :24
13:25 15 :18 18 :22 personnel 31 :22 prove-up 40:5 read 11 :16 24:25 31 :9,12,15,16,16
19:12,17 22:20 pipeline 10 :14 11 :1 provide 1 :13 18:18 25 :7,20 26:15,22 31 :21,25 32:9,14
28:6,23 30:18 11 :24 13:4,4 20:15 22:9 23 :7 reading 27:13 32:17 33 :17 37:3
39:2140:19 42:14 15:14 35 :18 47:9 51 :1,2 really 20:18 37 :5 46:3,3,4,20
42 :24 43:150:20 planned 46:2 provided 49:14 reason 36:13 41 :10 46:22 48:13 50:13
51:1,2 plans 30:22 52:8 reasonable 39:18 50:14

ordered 10:11,25 Platte 1 :14 14:9 provides 19 :18 23:7 Rebuttal 7:1 16:2 repeat 35:10
11 :21 12:4 14 :3 15 :10 16:120:25 prudent 37:13,21 19:25 20:1 replica 20:6

orders 7:17 8 :23 31 :6 32:20 42:17 38:4 recall 7 :5 26:17 Report 6:23 7:7
10:6 14:25 22 :22 43 :10 45:22 PSC 5 :23 49:15,16 31 :23 45:8,23 10:9,11 11 :10,18
23 :1,2 24 :8,9 please 4:25 6:21 Public 1 :3,10 2:18 46:17,18 49:5 11 :22 12:5,21
26:24 27:1,1,5 8 :24 9:7 11 :9,16 4:3 48:7 54:4,22 recalling 46 :9,21 13 :2,18,19,25
33:19 37:1138 :7 13 :24 14:215:25 pull 28 :5 50:10 reporter 5 :16:18
38:11 39 :24 40 :8 16:6 18:8 19 :22 purchase 51 :7 receipt 47:21 46 :1154:1,3
42:20 43:4,7 24:19,25 purpose 10:15 11 :1 receive 26:20 46:25 representatives
44:11 plenty 48:12 11:24 13 :2 14 :8 receiving 26:18 31 :19

original 53:22 plus 21:11 25:6,22 40:2 recess 42:3 represented 19:6
originally 13:5 point 4:23 40:24 purposes 11 :1 recites 12 :4 request 8:22 40:2
other 14:9 29:22 52:25 pursuant 22:20 recognize 46:14 50 :19

30:5,12 40:6 43:8 position 5 :6,9,12,16 23:4 recollection 47 :13 requested 36:3 45 :7
43:12 45:2 48 :13 5 :18,20,25 39:19 pursue 48 :14 50:23 requesting 8 :12

others 23:3 29:15 possess 29:12 put 9:5 reconvene 41 :25 17 :4 50:22
43:6 44:19 possessed 38:21 P.O 2:16 record 5:2,3 41 :24 require 49:15

otherwise 54 :14 possesses 39 :9 48 :16 53:14,16 required 49:17
out 21 :133 :5 36:17 potential 31 :13 O red 20 :21 reread 34:7
outcome 54:15 potentially 30:4 question 4:17 8:3 reduced 54:8 research 34:12
over 15 :16 28:5 practice 37 :10,14 11 :7 20:18,22 refer 6:7 18 :8 19:22 residential 49 :9
37 :23 42:6 52:11 37 :2138 :4,10 23:21 34:6,7 37:18 38 :8 40:8 52:8

overlapping 48:5,6 40:12 35 :20 38:3,16,23 42:20 45:25 resolve 48 :8
50 :9 51 :9,21 predate 52:9 38 :24 42:23 44:2 reference 20:9 resources 34:2,16

own 1 :11 15 :9 predecessor 9:24 44:22 47:10 40:23 44 :151 :3 34:19,24 35 :9,14
29:10 14:6,14 30:22 questioning 4:23 referenced 8:24 35:22

42 :15 42:6 51 :14 47:23 respect 20:19 30:14
P prefer 39:21,22 questions 3 :4,5 4:4 referred 10 :18 51 :6 50:14



www.midwestlitigation .com

ROBERT HACK 10/15/2007

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.DEPO(3376) Fax : 314.644.1334

respond 47 :10 37:4 46:2,4 47:4 38:5,7 39:3,14 26:16 27 :17 46 :18,2148:20,22
responding 43 :25 47:16,16,22 48:22 40:4 43 :11,21 solid 17:19,21 48 :22 49 :3,8 52:7
response42:11 49:2,14,2150:2 44:4,11,13,14,25 some 4:22,23 6:19 52 :15,21,24 53 :7
43:19 47 :12 48 :11 50:2151 :7,25 45:21,22 48:5,6,7 something 36:22,23 subject 43 :17 46:22

responsibility 29 :20 52:12,13,17,20 49:9,14 50:9 51:9 42:11 45:4 submission 20:2
41 :13,15,18 sections 16:11 services 52:8 Sonnenschein 2:1 submit 39 :2

responsible 28 :18 17 :22 19 :1,19 serving 32:18,23 soon 40:19 submits 41:19
29 :9,16,24 30:1 20:10,15,19,25 set 10 :16 12:1 23 :5 sorry 8:6 submitted 27 :4 30:2

resulted 6:15 21 :2,3,8,11,11,14 23:16,17 28 :7 sound 37:21 subsequent 51 :12
resume 4 :24 21 :17,18,19,20 33:5 36:19 40:3 source 50 :23 subsumed 40:9
review 10:1 13 :24 22:4,8,19,19,20 43 :20 Southern 1 :9 15 :7 Suite 2:1,11
reviewed 14:25 23 :19 24 :2 25:16 sets 27:3 15 :15 summer 50 :5,11,15
44 :10 27 :5 30 :14 33:19 seven 5:17 32:20 southwest 29:7 supplemental 10:17

re-ask 13 :11 34 :5 36 :3,3,7,10 33 :1,3,4,24 48:19 speaking 10:23 12 :2
Ridge 52:15,21,24 37 :1,7,23 38:22 48:2149:21 50:15 specific 16:6 48:14 supplied 41 :5

53 :3,7 42:16 43 :144:3 52:6,11 specifically 14:2 supply 13 :7,8,13
right 9 :24 12:15 45 :5,6,10,13 several 52:5 50:13 14 :7,15 15 :1,2

16:21 17:3,11,19 47:10,18 48 :23 shaded 19:2 22:11 spent 24 :7 18 :4,18,20 19 :5
18:1 21 :24 29:6 51 :15,16,20 22:17 staff 2:18 8:17 30 :12,16 41 :18
31 :7 41 :6,23,24 see 10:8 11 :13 shading 17:17,18 22:25 24 :7 27 :10 supplying 10:15
43 :13 16:18,20,20,20 17:24 21 :10 28 :15 29 :15 30:21 11 :2,25 14:8

Rob 26:4,17 17:6,8,11,16,16 shared 23:141 :15 33 :18 40:3 44:9 suppose 51 :10
Robert 1 :22 2:3,14 17:21,25 21:3,4 sheet 3 :17 19:24,24 53 :13 sure 4:7 8:3 19:13

3:3 4 :1 21 :10,14,17 22:2 19:25 20:4,8,9,12 Star 15 :7,15 27 :1149 :12 53 :13 1:
ROGER 2:1 22:6 25 :25 31 :6,8 20:14 23:3,4 start 16:15 36 :6 surprise 53 :5
Rosenthal 2:1 33:19 50:22 25 :17 28 :4,8 42:10 surrounded 8:2
routing 3:18 24:20 seeking 23 :14,16,22 30 :18 34:3 40:23 started 36:2,5 Swearengen 31 :24
26 :16 27 :17 44:6 seeks 11 :21 41 :14,19 42:19 starts 16:10 30:7 sworn 4:2 54:6

running 16:10 17:7 Senior 2:14,15 5 :19 44 :6 state 1 :2 7 :14 18:12 system 1 :13 14 :9
17 :10,12 6:9 39 :20 sheets 6:12 7:15 54:4,23 15 :14 49:23

runs 15 :15 16:17 sent 7:11 8 :11,16 18 :12 23 :5 24 :12 stated 8:21 25 :6
17 :22 18 :23 19:7 sentence 18:10 25:1 24 :13,14 25:4 27:23 42 :14 43:18 T

sentences 44:9 28 :10 29:2 30:2 44:15 T 3:8
S separately 25 :17 37 :19 40:24 44:12 statement 7 :21,23 take 4:23,25 5 :17 :2

S 2:1,14 3:8 42:21 47 :15 51 :4 18:15 25 :20 26:1 12:8,15 13 :24
safe 4:10 September 50:7 SHEMWELL 2:15 states 10:12 14 :18 20:13 24:19
sale 49:22 serve 10:20 13:13 Shifting 30:19 STEINER 2:1 29 :20 36:20 41 :24
same 12:4,9,13,14 13 :17 14:15 15:8 short 4:23 42:3 10:22 11 :4 20:17 52:19
39:17 49:22 19 :4 25 :24 28:24 show 25 :22 30:11 32 :6 34:17,21 taken 42:3 54:7,12

saying 29:24 39:5 29:3 30 :11 32:13 30:17 35 :10 37:16 53:15 talked 22:11
says 14 :12 17:3 33:1,19 38:1,18 showing 6:12 53 :20 talking 23 :2 49:9
27 :20 38:2139:7,11 shown 23:4 29:1 Steiner's 53:14 tariff 3 :17 6:7,11,15 1

Schedule 7 :1 16:2 40:11,13,17 47 :9 35 :17 40:11 Steve 2 :23 7:6,15 8 :1,4,8,9
19 :24,25 47:16 49:3,19,21 shows 35 :15 Stewart 2:10 8:13,24 18:7,12

second 7 :15 9:15 50:2 51 :15 52:15 side 16 :23,25 17:2 still 7:23 34 :1 35:8 19:20,23 20:2,4,7
13 :11 52:17,2153 :1 sides 21 :5 35 :13,22 41 :11 20:8,9,12,14 23:3

secretary 7:12 8 :11 service 1 :3,14 2:19 signed 7:20 8 :15 9:2 stop 45 :12 23 :5,13,15,23
section 6 :24 7 :2 7 :16 9:20,23 33:12 53:2 stopped 32:3 36:5 24:4,12,13,14,15

16:1,9,16 17:6,8,8 10:13 11 :5,20,23 similar 47:17 36:20 45 :9,15 25 :4,17 26:10
17:11 19 :8,9 13 :3 14:6,14 since 26:20 33 :3 straight 21 :13 27 :4 28:4,8,10,12
21 :20,22,22,22,23 18:13,19 20 :16 43:1149:8 51 :14 Straub 2 :216:25 28 :19,20 29:2,10
21 :23,24,24,25,25 22:9,23,24 23:8 51 :20 Straub's 20:1 29:11,13,17,25
22:1,1,1,4,5,5 23 :14,17,22,25 site 10:16 11 :3 12:1 stray 52:8 30:2,17,18 33 :6
31 :3,6,11 32:5,13 24:1,4,17 25 :5,14 13:16 Street 2:1,16 33 :21 34:3,11
32:16,19,25 33:11 25 :23 26:7,10,25 situation 47:17 strike 31 :2 44:2 35 :6,17 36:16,19
33:24 34:1,2,15 27 :22,23 28 :3,4,7 sketchy 39:25 subdivision 30:23 37 :16,18,25 38:9
34:16 35 :8,9,13 29:4 33 :5 35:16 slightly 16 :3 31 :14 32:13,20 38:13,20 39:2,22
35 :14,21,23 36:17 35 :18 37:9,15,19 slip 3 :18 24:20 33:25 37:22 46 :16 40 :7,9,23,24,25



www.midwestlitigation .com

ROBERT HACK 10/15/2007

MIDWEST LITIGATION SERVICES
Phone : 1.800.280.DEPO(3376) Fax: 314.644.1334

41 :3,4,6,11,14,19 47:14 until 5 :2 15 :4,17 wise 37 :20 16:24 17:3,6,8,11
42:19 43 :17,18 TOM 2:15 34:9 41 :8 wish 4:25 17:23 19:9,12
44:4,6,12,23,23 total 6:20 use 9:4 29:8 withdraw 32:15 21 :17,19 22:1,4,5
47 :14 51 :4 52:4 totality 27:25 used 8 :23 15 :16 witness 11 :5 20:20 22:5,6 32:19,25
53 :11 toward 17:12 21 :25 28:17 38 :7 32:9 34 :20,22 33:11,20 34:5

tariffs 38:8 40:12 Township 16:4,9,11 utility 6:3,5 24:19 37:18 42:2,8 46:8 37 :138 :22 42:16
41 :8,8,11 42:21 16:16 17:121 :2,4 26:15 54:5,7 47 :18 48 :2,23

technically 46 :6 21 :12,16,18,21 Woods 14:9 15 :10 49 :2,2150 :2,21
tell 4 :16 5:1 16:13 22:3 31 :5 32 :19 V wool 28 :5 51 :8,15 52:13,17
45:14 42 :16 45:5 47 :5 vaguely 31 :16 word 8:1 31:6 52:20

ten 34:4 47 :18,22 51 :25 value 51 :8 words 7 :19 9:1,3,4 12's 16:20
ten-inch 10:14,25 52 :13 verify 19:6 9 :5 12:6,12,13 12,632 9 :19 10:5,10

11 :24 13:4 transcript 53:17 very 27:23 31 :16 work 48:13 12:19 15:3 18:22
termed 10:25 transmission 15 :7 40:144 :15,20 worked 22:25 24:7 22:21 30:13 44:18
terminology 13 :8 15 :19 18:23,23 Vice 5 :14 wouldn't 17:9 12-inch 13 :3,7 14:7
territories 44:2,3 22:19 25:14 27 :18 violate 37:25 49:18 15:130:12
48:5,6 51 :9 27:2144:13 45 :1 visited 24:11 wrap 21 :19 13 36:3,7,10 37 :4,7

territory 22:25 transmittal 25 :25 Vislay 54 :3,21 Wright 7 :11 40 :17 45 :5 48 :23
23 :17 24:1,1,4,17 transport 15 :22 written 47:12 51 :7 49 :19 51 :15
26:10,25 28:3,4,7 traversed 18:19 W wrong 41:1,6,14 14 22:19 24:6 36:3
33:5 35 :17 37 :20 traverses 10:21 W 2:1 42:13 36:7,10 37 :4,7
38:8 39:14 40:4 treat 7 :25 want 29 :3 wrote 27 :17 40 :17 45:5 48:23
43:12,2145:21,22 true 40:20 wanted 40:11 49 :19 51 :15
50 :9 51 :21 truthfully 4 :14 wants 39:11 X 15 1 :24

testified 4:3 try 4:21 34 :9,12 Warren 2:22 X 3 :1,8 18 13 :20
testimony 36:16 35:25 36 :22,23 Warren's 16:2 18th 9:13
54 :5,7 trying 23 :25 27:10 19:25 Y 1935 9:9

Teter 2:23 28 :2,5,6 37:25 wasn't 15 :15 40:11 yeah 21 :19 33 :15 1955 9:19 11 :11,19
thank 4:5 12 :3 42:10 43 :20 53 :9 45 :17 52:25 11 :20 12:22
themselves 27:2 turn 6:21 42:6 way 27 :7 29:23 years 5 :17,21 6:1 1956 13 :20
thereto 54:14 twice 24 :11 38 :24 40 :5 34:4 1995 9 :13
things 36:23 two 16:20 21 :11 well 19:15 33:3 1997 7 :8,11 8:12,14
think 28:10,12 24:7 44 :9 went 26:23 40:7 0 8:16 18 :11 19:21
34:18 36:13,14 type 49 :9,13 were 5 :22,25 6:17 06 49:7 50:15,24 24:7,13 25:2
37 :23 38 :25 39 :18 typewriting 54:9 22:24 23:16,25 38:20 40:10 43:11
40:22 41 :25 42:22 typically 36:24 27:10,2128:1,2,6 1 1999 30:20 46:18
52:1,2 53:3,4,12 37 :12 30 :16,20,24 31:20 13:11,23 5:10 6:17 48:3

thinking 39:16 32:3,12 37:1,2,25 6:21,23 7 :3 14:3
though 28:8 U 38 :7 40 :8,15 43:3 19:2421 :11,14,17 2
three 6:1 10:6 Uh-huh 14:4 18:9 43 :25 44:13,19 21 :19,20 22:4,4,6 2 3:12 7 :13 10:11
14:24 21 :15 24:22 31 :4 47 :8,15 49:5,18 46:10,14 48 :16 10:25 11 :21 12:5

through 6:17 10:21 ultimately 24:12 50:1,6 52:7,25 53:14 12:10 18 :8,10
11 :6 16:11 17:22 30:3 weren't 28:5 10 3 :17 8 :12 16:11 20:3 21 :14,22
18 :24 19:7 21 :12 under 6:24 26:1 west 16:10,12,16 17 :8,22 19:10,13 25 :19 27:8
21 :17,19 22:7 35 :18 54:9 17:1,23 19:8,9,10 19:23,23 20:4 2-23 20 :1
24:4 26 :23 29:14 underneath 21 :9 21 :2,6,12,13,13 22:1 42 :16 47 :18 20th 7:10,14 8:10
39:14 40:7,9 understand 4 :17 21:16,18,21,21,22 112:11 3 :18 6:17 18:11 20:2 25 :9
43:12 53 :14 8:3 15:4 27:11 21 :22,23,23 22 :4 6:20,20 8 :16 50 :24 51 :5

time 4:25 13:15 40:1,5,18 42 :21 22:16,17,17 30:15 16 :11 17:8,22 200 2:16 24:8
15:15 42:4 43:22 43:24 30:15 31 :5 32:19 19 :10,12 22:1 2006 5:10 36:8 50:5
45 :15,24 46 :18 understanding 13 :9 42:17 45 :6 51 :25 24 :2125:19 26:15 50:8,2151 :5
48 :7 49:22 51 :2 18 :21 27 :13 48:21 52:14 27 :8 33:19,24 53:18
51 :20 48 :24 52:12 westerly 17 :7 34:5 37 :1 38 :22 2007 1:24

times 52:5 understood 28:1 we'll 4:23 20 :25 42:16 44 :9 47:18 215 :11 8 :13 25 :2
today 4:6,14,22 40:2 42:11 41:24 51 :25 52:12 53:14 22 5 :10 7 :8 20:14
42:4 51 :3 52:5 UNION 1 :9 we're 10:4 40:16 11th 9:6 20 :19,20 22:7

today's 13 :8 unquote 8:1,25 we've 16:7 36:16 1100 2 :1 23 :19 24:2 53 :17
told 26:16 27 :9 18 :14 42:19 1216:9,11,16,18,20 22nd 9:9



www.midwestlitigation .com

ROBERT HACK 10/15/2007

24 11 :11,19,20
12:22

24th 9:19
2916:21,22

3
33:137 :1,248:14

22:17 30:15 31 :5
47 :5,23

3420 2:6
35 16:12 19:10
21 :16,18,2122 : 16
32:19 42:16 45:5
47:19 51 :25 52:13

36 16:10,16 17:1
22:4

360 2:16

4
4 3 :4,13 8 :19 21:3,8
21 :14,22,23

40 23:3
42 3:5
45 3:23
4520 2:1
4603 2:11

5
5 3:14 9:7,18,22

21 :3,8,14,23,23
52 16 :9,11,16 17 :1

21 :2,4,12,16,18
21 :21 22 :3 31 :5
32:19 42:16 45 :5
47:5,18,23 51:25
52:13

573)499-0635 2:12
573)526-7779 2:17

6
63:11,12,13,13,14

3 :15,15,15,15,16
3 :17,18 10:7,8,9
21 :12,14,23,24
31 :3,6 32 :13,16
46:2 47 :4,16,22

6.15 19:24 20:5,8
20:12,14 23:4
25 :17 28:9

64112:2
641112 :6
65102 2 :16
65203 2 :12

7
7 3 :15 10:7,8 11 :9
12:18 16:11 17:8
17:22 19:1,8,15
21 :24

8

816)531-7545 2:2
816)756-5252 2:7

9
9 3 :1616:1,1,11
17:8,22 19 :1,2,15
20:24 22:1 31 :1

9,059 9:9
9,060 9:9
9,065 9 :10
96-285 6:14
97005716:8 18 :7

23 :13,23 24:5,16
24:20 43:18 44:23

99 45:24

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.DEPO(3376) Fax : 314.644.1334

16:2 21:14,22,23
27:20 44 :7

8 3 :15 6:24 7 :2 10:7
10:8 13 :18,21

30 23 :3 16:11 17:8,22
33 21 :2,6 19:1,15 21 :25
34 19 :9 21 :12,13 80 6:23



the transportation customers for whom the EGM equipment is necessary. The

,Commission finds in favor of MGE and Staff on this issue .

	

-

U. Chinoer TrAne

The Commission fails to discern any proposed benefit to MGE or its gas

users by implementation of a shipper trading proposal similar to that stated in

the Hearing Memorandum .

Implementation of the proposal would violate the burner-tip balancing

agreement between-Williams Natural Gas Company (AG) and MGE . Furthermore, as

demonstrated by MGE Witness Gillmore,, implementation of this proposal would

result in system control being transferred from FM to a ,group of shippers .

	

The

system control must remain in the hands of MGE .

	

(Ex. 32, p . 31 .) Approval of

Mountain Iran'a shipper. trading idea Would be, in all probability, an abdication

by the commission of its duty to ensure safe and adequate service by gas

corporations . section 393.130 .1, B.S .Ho. (1994) . Fiiially, the Commission sees

no competent and substantial evidence in the record -to - support . the shipper

trading idea .

For all these reasons, the Commmission will not order implementation of

the shipper trading idea

n. Certifttated Areas

MGE has committed to file tariff sheets with metes and bounds

descriptions and maps showing certificated service areas in the State of Missouri

by February. 28, 1997 . (Tr . 1738-1789) . This commitment by MGE adequately

addressed staff's concern on this issue. (Staff Initial Brief, p . 183) .

The Commission finds that this issue is resolved,by virtue of MGE's

commitment to file the requested tariff sheets by February 28, 1996 .
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PMU,L"~ MISSOURI GAS ENERGY
-

	

~9t87ftaadtay, " ft=ay,,tm " sear,W " (srs)sso-sr3s

February 20 . lQ97

VIA FEDERAL EXPRESS
Mr. Cecil 1 . Wright
Executive Scwetary
Missouri Public Service Commission
301 W. High, Suite 530
Jefferson City, Missouri 65102

Dear Mr . Wright :

~ZV ti.
r V

r~~8
x,110,91

Transmitted herewith are three (3) copies of P .S.C . h1o No I First Revised Sheet
No. 6, canceling Original Sheet No . 6 and Original Sheet Nos . 6.1, 6.2 . 6.3, 6.4, 6.5, (i .6,
6.7, 6.8 . 6.9, 6.10, 6,11 .6.12,6.13.6.14,6.15and 6.16 . Tltese; taiif'shteis hear an irate
date of February 21, 1997, and an effective date of April 21 . 1997 .

	

Also enclosed are
three (3) copies of maps depicting the northern and southern regions of MGE'- service
territory .

MGE files these tarill'sheets to clatifv file geographic Ixwndivies ofits service area
as the Commission has directed by its orders in Casc Nos . GA-96-130 and GR-96-285 .
MGE has not filed the maps in tariff she ci format because the mxfuction necessary to do so
would stake such maps of questionable utility. We continue to pursue puffing these maps
in tarifTshect format and will file ahem in that fashion ifthe Commission so desires .

Although MGf3 files these tariff -beefs pursuant to Commission directive, they are
not, technically speaking, a compliance filing as that phrase has come to be. understood .
This filing, therefore, should be assigned a file number and treated as a "normal" tariff
filing . Nevertheless, because this filing meets the Commission's directive as expressed in
the cases listed alcove, MGG asks that a copy ofthis cover letter be placed in each case file
(GA-96-130 and GR-rki-2k?) . Sufficient copies or this lefler are enclosed for that
purpose .

Pieasc bring this filing to the attention of the Commission For approval-

	

In
addition, please forward utpies of any Commission Order or notice associated with this
filing to :

9700571



Chadcs II 1lcmindcr.
Dircctor, Micingand Itcgldatory Alihils
Missnuri Gas Energy
3420 Rroadwav
Kansas Citv . Missouri 0.1111
(816) 366_5611,5

RIM/sm
cnclosure(xl
a'.

	

Office o('thc Public Counsel

Rabcrt J . Had:
Senior Atlorney
biiswnlri Gas Energy
3 420 Firoadwav
Kansas Cilv. Misswri 6411 I
(81(,)360-57.55
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T50n R31w 8,9,10.15,16,17,18,19,20,21,22,23,24,25,26,27,28,29,30,31,

32,33,34,35,36
T50n R32w 4,5,6,7,8,9,13,14,17,18,22,23,24:25,26.27,28,29,30,31,32,

33,34,35.36
T50n R33w 1,2,3,4,5,8,9,10,11,12,13,14,16,21,22,23,24,25,26,27,28,

31,32,33,34,35,36
r51n R31w 32,33



P .S.C . MO. No . 1

	

Original
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Schedule 2-18

TOWNSHIP RANGE SECTIONS

PER COUNTY
T27n R29w 7,8,9,17,18
T27n R32w 1,Z,3,4,5,6,7,8,910,1 1 .12,13,14,15,16,17 .18
T27n R33w 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18
T27n R34W 11,211, 12,13,14
T28n R30w 6,7,18
T28n R31w 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22
T28n R32w 1,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24,25,

26,27,28,29,30,31,32,33,34.35.36
T28n R33w 2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,

23,24,25,26,27,28,29,30,31,32,33,34,35,36
T28n R34w 1,2,3,10,11,12,13,14,15,22,23,24,25,26,35,36
T29n R30w 31
T29n R31w 4,5,8,9,16,17,20,21,28,29,31,32,33,34,35,36
T29n R32w 5,6,9,10,15,16,17,36
T29n R33w 31,32,33
T29n R34W 34,35,36
T30n R30w 18,19
T3Un R31w 13,14,15,22,23,24,25,26,27,34,35



P.S.C . MO . No .
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month day year

ISSUED BY:

	

Charles B. Hemandez

	

DjMetor . Pricing ARBautato

	

airs
Missouri Gas Energy

Kansas City, MO. 64111

JOHNSON COUNTY
T45n R25w 6
T45n R28w 1
T45n R28w 2,3,6,10,11 .14.15
T45n R29w 1
T46n R24w 14,15,16,21,22,23,27,28,33,34,35
T46n R25w 17,18,19,20,29,30,31,32,33,34,35,36
T46n R28w 11,12,13,14,15,16,17,20,21,22,23,24,25,2627,35,36
T46n R27w 25,36
T46n R28w 31
T46n R29w 36
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Original
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Schedule 2-20

TOWNSHIP

LAFAYETTE

RANGE

COUNTY

SECTIONS

T48n R24w 1,3,4,5,9,12
T48n R27w 6,7
T48n R28w 1,2,3,4,5,6,11,12
T48n R29w 1,2,3,10
T49n R24w 32,33
T49n R25w 6
T49n R26w 1,2,11,12
T49n R27w 31
T49n R28w 31,32,33,34,35,36
T49n R29w 34,35,36
T50n R24w 24,25,27,28,33,34
T50n R25w 26,30,31,32
T50n R26w 25,36
TStn R24w 14,15,22,23



P.S.C . MO. No. 1

	

Original

	

SHEET No.=

Missouri Gas Energy,
F Division of Southern Union Comoanv For All Missouri Service Areas

INDEX OF CERTIFICATED AREAS

DATE OF ISSUE February 21

	

1997
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21
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ISSUED 8Y:
Missouri Gas Energy

Kansas City, MO. 64111

Schedule 2-21

TOWNSHIP

LAWRENCE

RANGE

COUNTY

SECTIONS

T26n R25w 2,6,7,8,18,19
T26n R26w 1,2,4,8,9,1 1,12,13,14,16,17,23,24

T26n R27w 5,8,17,19,20,21,28,29,30
T26n R28w 16,20,21,25,26,28,29
T27n R25w 25,34,35,36
T27n R26w 5,6,8,16, 17,21,28,33
T27n R27w 28,29,32
T28n R26w 29,30,31,32

T28n R27w 25,36

MCDONALD COUNTY
T21n R31w 7
T21n R32w 2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,21,22

T21n R33w 1,2,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24,
25,26,27,34,35,36

T21n R34w 3,4,9,10,11,13,14,15,16,21,22,23,24,27,28,33,34

T22n R32w 4,5,6,7,8,9,16,17,18,19,20,21,26,27,28,29,30,31,

32,33,34,35,36
T22n R33w 1,2,11,12,13,14,23,24,25,26,35,36
T22n R34w 27,28,33,34
T23n R32w 4,5,6,7,8,9,16,17,18,19,20,21,28,29,30,31,32,33

T23n R33w 1,12,13,24,25,36
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4,5,8,9,10,11,14,15,18,17,20,21,22,23
8,9
18,19,20,29,30,31,32
13,14,15,22,23,24,25,26,35,36
1,2,11,12,13,14,23,24,25,26,35,36
2,3,5,10,11
3,4,9,10,16
5,6,7,8,9
1,2,3,4,5,6,7,8,9,10,11,12
1,2,11,12,13,14,23,24,25,26,35,36
20,29.32
19,20,21,29,3..^,31,32
19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36
23,24,25,26,35,36

DATE EFFECTIVE

	

April

	

21

	

1997DATE OF ISSUE February 21

	

1997
month day year

	

month day year

Dirsdor Pricing & RWulatorv A
Missouri Gas Energy

Kenuces City, MO. 64111

Schedule 2-22



P.S.C . MO. No . 1

	

Orialnal

Missouri Gas Energy,
a Division of Soutnem Union Company

PETTIS COUNTY
T43n R23w 6,7
T44n R23w 31
T46n

	

P,23w

	

11,14,15,22,23
T47n R22w 13,14,23,24,25,26
T48n R22w 32

PLATTE COUNTY
T50n R33w
T51 n

	

R33w
T51n R34w

R35w
R36w
R33w
R34w

DATE OF ISSUE February 21

	

1997

SHEET No. X18

For : All Missouri Service Areas

4,5,6,7,8,9
4,5,6,7,8,9,16,17,18,19,20,21,28,29,30,'31,32,33
1,2,3,4,5,7,8.9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,
24,25,26,27,28,29,30,31,32,33,34,35,36
11,12
4,5,7,8,9,16,17,18,19,2_0,21,28,29,30,31,32,33
1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,
23,24,25,26,27,28,29,30,31,32,33,34,35,36
1,2,3,4,5,6,7,8,9,10,11,12
1,12
4,5,6,7,8,9,16,17,18,19,20,21,28
1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,
23,24,28,29,30,31,32,33
1,2,3,4,5,8,9,10,11,12,13,14,15,16,17,
31
32,33,34,35,36

DATE EFFECTIVE

	

April

	

21

	

199Z
month day year

	

month day year

Director. Prlona 8 Regulatory Affairs
Missouri Gas Energy

Kansas City, MO. 64111
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Schedule 2-24

TOWNSHIP R6NQE

RAYCOUNTY

SECTIONS

T52n R29w 3,4,5,6,7,8,8,10
T53n R29w 5,6,7,18,19,30 .31,32,33,34
T54n R29w 31,32

SALINE COUNTY
T48n R23w 2,3,6,7,10,11,12,14,15,
T50n R21w 2,3,4,9,10,16
T50n R23w 11,12,13,14,19,30
T51n R20w 1,2,3,10,11,12,14,15,16,19,20,21,22,27,28,29,30
T51n R21w 24,25,26,33,34,35,36

STONE COUNTY
T25n R24w 3,4,5,8,9
T26n R24w 4,5,8,9,16,17,20,21,28,29,32,33,34

VERNON COUNTY
T34n R31w 13,14,23,24,25,26,27,34,35,36



MISSOURI GAS ENERGY
arene

	

c4s NO 16411r-rue " (N7SaM

April 10, 1997

Mr. Cecil 1 . Wright
Executive Secretary
Missouri Public Service Commission
P.O. Box 360
Jefferson City, Missouri 65102

Re:

	

Tariff File #9700571

Dear Mr. Wright:

Sincerer

cc:

	

Mack Mcflutfey
Office of the Public Counsel
Charley Hernandez

RZC'el jr
E

j;pR 111.997

	

S
Albtic

~ssf~

The tariff sheets in the above-referenced file, which describe the
oompany's service area, currently bear a proposed effective date of April 21,
1997. Pursuant to the request of the Commission's staff, Missouri Gas Energy
respectfully requests that the proposed effective date of these tariff sheets be
extended for thirty (30) days, until May 21, 1997 .

Thank you in advance for your attention to this matter. If you have any
questions or need additional information, please call me at (816) 360-5755 .



`

	

MISSOURIGASENERGY
- _

	

_= smonowy, "

	

CsN a will-so " (W)ssosm

apBBrdMW
somm indXfY

April 11, 1997

Mr . Mack Mdhdrzy
Woman Public Service Commission
P.O . Box 360
Jefferson City, MO65102

Dear Mark :

Re:

	

Tariff File No.9700571

Per your request, attached is a list of orders that MGEused in preparingthe abovc-rderonoad
tarifffiling. Please call ifyou have questions.

CC:

	

Chsrhy lieruandez

&tCEIVED
� APR 17 1997

MISSOURI
Mr Service COTR�«""_

Schedule 2-25



Exhibit 5

Schedule 2-26

DmeofOrder Case No . G"�-,,
November 22,1935

19.065

9.059
9,060

Gas Service, Cities Service & Kansas City Gas

November21, 1935 9,274 Gas Service
lsanwv 20,1941 9,962 Gas Send=
July 10. 1947 11.058 Gas Servi Interstate Gas Co.
March 24.1950 11.874 Gas Service
June 4, 1954 11,928 Gas Service, Platta County Gas & Missouri

Valley Gas & Oil
December 15, 1950 12,066 Gas Service
December 14.1951 12.284 Central West Utility Company
July 14, 1954
(& Supp. Orders)

12,354
12,415
12.419

Central West Utility Co. & Gas Service

May 24.1955 12.632/12.674 Gas SaviedMissomi Public Service
July 21 . 1955 13,159 Gas Service
lure IS 1956 13,356 Gas service

1957 13,614 Ges service
23 1957 13.644 Gas Service
ori123,

Octaba 14.1957 13,794 Gas Service
May 26, 1958 13,882 Gas ServicePurchase ofMissouri Power t¢

June 12. 19$8 13 .943 Gas Service
December20 1958 14.070 Gas Service
Deommber_22 . 1_958 14 ._5_43 Gas Service

-Dmember 22, 1958 14,544 GasService
November 10, 1960 14345 Gas Service
May 5,1961 14,676 Gas Service
July 13, 1%1 14.723 Gas Service
lniv 13.1961 14.724 Gas Srnrice
March S. 1962 14.866 Gras Service
March 8, 1962 14.882 Gas Service
May 17. 1962 14.933 Gas Service
May 24 . 1962 14.941 Gas Service
October 30, 1962 15,093 (SUPPI

Orders 10/1/62
Gas Service

f

November 1 . 1962 15,107 Gas Service
October 30. 1962 15.117 Gas Service
March 22. 1963 13.177 Gas Service
March 25, 1963 15.178 Gas Service
A i 19.1%3 15117 Go service
J®e 13 . 1963 11,239 Gas Service
Jane 13 . 1963 15.250 Gas Service
Jane 13 1963 15.241 Gas Service
Jme 13, 1963 15.252 Gas Service
June 13, 1%3 15133 Gas Service
my 10 . 1964 153 Gas -Services Purchase CarlJtmcuon Gas
Nossmber 10, 1960 15345 Gas service T-f
December 14. 1964 15,630 Go Service
Sepmmber2l. 1965 lS .ETil Gas Service



9

Schedule 2-27

Date ofGrdar CMN06 ~_

May 11, 1966
13 1967

Amended Order
S Order

an
on

service
service

March 29 1966 13,937 Gas Service
March 30, 1966 15.938 Gas Service
Match 30 1966 15.944 Gss Service
MAYA 1966 15.987 Gas Service
August 23 . 1968 15.994 On Service
December 15. 1966 16 .111 Gas Service
!!gram 20.1967 16.127 Gas Service
AMU 14.1967 16.146 Gas Service
A '113. 1967 16.147 Gas Service
April 14 . 1967 16.148 Gas Service

rd 14.1967 16.172 Gas Service
Amt14.1967 16.178 Gas Service
A 14.1967 16.180 Gasservlce

22, 1967 16.190 Ga
Service

September 22.1967 16,191 GasSWAM
September22.1967 16.192 Gas Service

22, 1967 16.194 ft Service
September 22. 1967 16.204 Gas Service
September 22. 1967 16105 Gas Service

22.1967 16217 firs Service .
22 .1967 16118 Gas Service
22.1967 16219 Gas Service

October 1 1968 16,327 Gas Service
May21, 1965 16.472 Gas

service

S, 1968 16495 Gas Service
July 29 1968 16.552 Gas Service
May S.1971 17.101 Gas Service
3wte29. 1972 17.430 on service
Mar 15. 1986 GA-86-109 Kaaaas Powerk

. Febn~ary 6.1987 GAM Kansas Power$1.1861
May6. 1988 GA-88-160 Kansas Pacer d: Light
April19.1995 GAAS-189 T~Eneray



BEFORE TIM PUFSC SERVICE COMIISi10N

TEE STATE OF MISSOUFCE ;

"-Application of The Gas Service C+$Pow'

	

)
for a certificate of cosewnuim" and -';

	

)
necessity to serve as a natural gas

	

)
public utility n described arse in : . CAI:B N0.
Platte County, Htaewri.

	

-12,r ; .:

Application of Hiusourl Public Service
Cmparv for a Certificate of convenience
and necessity for ownemAip, operation
and maintenance of a aatu-al gas distribution
system and all connecting lines required
therewith within Platte County, Missouri.

Far Missouri Public Service Company

For Kansas City, Missouri

For Cities Service Gas Cmpauy, as
Interest May Appear

For City of St. Joseph, Missouri

)

CASE M, 12,67 :

Jerry Duggan,
Kyle D. . William

A. Z."Patterson

David M. Prvotor, By.
Frank 0. Knight

John Hendren of
Hendren & Andrea
Jefferson; City, Mo.

0. B. Stites,
Oklahama City,' Okla.

Whimsy W. Potter

Glenn D. }vans, Gen. Couasol
Frank J. loon, Asset. Gen.

Counsel
G. R. Gi1oraat, lbgir"r

These caws an before,the Camisaion by virtue of applications filed July 11,

1953 and August 27, 1953,br The Gas Service Coapary of Kansas City, Missouri, (herelm-

after saaetlasa referred to as °Gas Berries*) and the Missouri. Public Berries CcmpW7

(hereinafter sometime raforred.to as "Public Servioe") of WarzMusburg, Missouri,

respectively for authority to render natural gas service in specified - afar

PLatto`'County � Missouri.
_

The cases were oat ;for hearing before the C-ieaian at its hsaring rum in

Jeflarsm City on May 2, 1955, aod .were then and there beard by, the Cca®iueicn

bass after dun notice had boon given to a11intereated pcrtisaa' The two cases,

e~mpit~ abone,, "because ;of their, similarity in isvaae ware,ga

	

aai heazd at Us .

01mf,.awi subnittadx~r

	

*wvrd- 3einrd and :%mdarat that

	

.

	

Appsaarss?peb.

of

Exhibit 6



wire as nmtaa sb~ . °.'h* teamring »vitals, findinr- and conclusions:

the record an suirmittec : .

FS NDf NOS O PACT

',?to tics Service Company is a public utility corporation duly oryaniaed, :_~ ;

under the lave of the State of DaLrvare and enthorited in the State of Missouri to

engage in the business o:,distributing and selling natural gas in said State,,ard

+. is and at all times has been under the Jurisdiction of this Commission.

	

Its

Articles of Incorporation and Amendments thereto are on file with the Secretary.

of the State of Missouri, and haTs previously been filed with this Commission in

connection with other cases, reference to xhdoh was made to avoid repetition.

Its finsnoial condition as of December 31, 1954 is shorn by its Exhibit ho. 5

filed in this proceeding. Gas Service obtains all its gas for distribution In

the $sows City area .fron Cities Service Gas Company which in the principal

some of natural gas do that area.

The Missouri Public Service Company Is a Missouri corporation, duly

authorised to engage as a public utility, under the jurisdiction of this Commission

in the rendition of electric, gas and . water, utility service in the State of

Missouri .

	

Its Articles of Incorporation and all Amendments thereto hats been

previously filed with this Comission. It has been duly certified and . authorised

to operate natural gas properties within the incorporated commouniities of Neston

and Platte City in Platte County, Missouri. It also provides natural,'gas service

to the community of Tracy in Platte Coaaty, Missouri .

Applicant Gas Service was granted a certificate of convenience and

necessity ty .this Commission an Jew ]1+, 195D, in Case No. 11,928, to provido

naturalIgan service in a certain area in Platte County, Missouri` said area

being .located in tho southeast corner of Platte County extending appromisately

eight miles north firom,the . Missouri River and extending vast from the : east;ldns
of Platte County approximately four miles in the northern half, the southern

poatioo averaging apprart ately two-mile. wide, including the ocaeaunlty'of .

Platte,:WOW& which is situated in the northwest portion of said arm Said

arms that portico of Platte Camty outlined in red on a map submitted as

rGas Service lxbibit.No.b.

	

This service area also extends : eastward : into Clay



:hs City of Kvu " .--,s City has purchased some L,~ :r acres of land in PJ.KLLG

Cour ;y, eitu~tei app.~LmAo:y" eight miles north. of the Hiasoari River and aidvv

betreen the camsuritiee of Plane City and Plattf Woads along the vest side of o.

	

.

HighrylrNo. 71 and approximately two silos rent of the communities of .Linkrills
and Ferrelview. 'Us area is r.ndieated oroas

	

Waibit No. 6 by 'a Amen

outline. The City of hansae City proposes to mn`-ablish on this tract an industrial

airport Including a terminal bllding and~othe- : uildingn ani a.trTcture0 which wi !

be leased to the :rans-World Airlines, Inc ., as an overhaul station ultimatelf

employing Bone 2,000 to 3,Cf)G employees, the project to cost approximately S25,M),ayl.

Kansas City employed the services of a private consulting enginearLig firm to maY.e

necessary studies to determine the amount of natural gas that would be required

in the operation o1 this airport .

	

The results of this study indicated tnat the

maximum daily regnirexsent of interruptible gas vocal be 4,300 Her, and the zaxkmwt

daily .r*quirwient of :firm gas . would .be 44,100 cubic feet .

	

The interruptible gap

is to be used, among other things, for boiler fuel to generate heating

process steam, Tne facilities using interruptible gas will be supplemented by

stand-ty equipment, Inclniing storage for 300,000 gallons of fuel oil.

Prior to the time of the filing of application by Gas Service the City of

Kansas City requested said applicant to make provision for furnishing gas service

to the City at said IndrLtrial airport site.

	

However, subsequent to this request

the city of Kansas City elected that Trams-World Airlines should contract direct

for its -Bas supply as evidenced by . Gas Service Exhibit No. 1, being a copy of a

letter from the Director of Aviation for the City of Kansas City, which states:

Airport . ;
"4f th :refersnes to Article ]Ill of the Iwass and Agreement,

betweenlansas City and Traps-World Airlines, Inc., the City
does not elect to supply TWA with Gas and therefore tonsenta .
that TWA may contract directly for its gas supply."

"Two applications herein cook authority to not only serve the airport with

interr :ptible'gas but also to provide firm gas service in prescribed axeaxwhiah

,ea4ompssa:the airpcmt site.

' 6~ aT~e of Westoa, Tracy and Platte City are provided jdth natural

mss, servi*C,!pr Pub,lie Service throt

	

r coon-border orations ;Yhich arc ; supplied

. . . .

	

ihlid

	

Cities $i G C

	

2n

	

thr ihllnrr .aea chase byerrcaasompary.soeeerm4nae,

"Kansas City has been advised by counsel for your
COMPSOV that Traps-World Airlines desires to contract,
directly with the Gas Service Company for its gas supply
a. the TWA Overhaul Base on the Mid-Continent Intern.-timral



ono to Tracy arui f . :.` . .e City Wrd one to Waston 17, e ta-pwd to a It incu ~-+ .+, -.--

extends fray the : mua,oxie 11-7,p ;Ration In Kan,~ra .=~r-es .he Miascuri River south

of U. S. Military "Reserve-Ion ofFort Leavenw'JT thawl nornorth to Sts Jos®Pii,

Kiaaouri,prisiprisingtNrtiaweathe eamsraiities ofWes tmand PlatPlatteCity .

Therurrural

	

areaA ,ir rculinrtheai3port'a:. :whit! GasServioService, ;v

toserve, ccnprisosapprtncimataly64 .5square mil miltswhich includes the :airport81"

andthe unincorporatedcocamiti ea ofHaapton;Tiff" SpringSprings

Linkville.The proposeproposedarea boundary isoutlined inblue an Gas Service

Exhibit N o. 6.This rhea
which

adjoins Gas Service's presently certificated

service area in the southeast corner ofPlatte County iswithin the followifollowing

described boundary ,

.

Beginning atthe.northeast corncorner ofSection 9,Township 52,
P.ange33,+_hencewewontadistance ofninemiles tothenorthwest
comer ofSection 7,Township52,Range34,thencesoutba
distance ofninemiles totoeSouthwe stcorner ofSection19,
Township51,Range34 .thenceeastadistance ofapproximately
fourandone-halfmiles tothecenter ofthesouthline of
Section23,Towaship51,Range34,thencenorthadistance of
onetails tothecenter ofthenorthline ofSection23,Township51,-
Range34,thenceeastadistance ofone-halfmile tothenorthea st

-corner ofsaidaction,thencenorthadistance ofthreemiles to
thenortheastcorner ofSection 2Township 51, Range 34, thence
east a dleta co of four miles to the southeast corner of Sectioia 33,
Township 52, Rurge 33, thence north a distance of five,miles to the ;
point of beginning .

Gas Service proposes to provide natural gas service to the airport site

through a ten inch transmission line approximately fourteen miles long, extending

from a proposed new sixteen inch river crossing at a cost of approximately $285,760.00.

The proposed route of this line is shown in orange on Gas Service's Exhibit No. 6.

As herainbetore stated the southeast corner of Platte County is now being

served idth~natural gas by Gas, Service through three separate lines extending

across tbs.Missouri River from the lamas City distribution system. ,An requirements

demand, firm gas could and would bb supplied to the rural .area outside' the

and within the above described service area from these wcisting .fa¢ilitics

this . . cartificated area situated, southeast of the airport sits .

Evidence of record indicates th~2 by virtue of the nature_of the source of

supply for, Gas servioeta proposed ten inch line the St. Joseph twelve inch line

uld not!
-
be drawn down to the extent of jeopardising the firm gas; supply to

the City 'of St. Joseph.

	

St. .Joseph's,only source of supply i.s time twelve inch

11ns-whioh is indicated in brown an Gas Service's Exhibit %a. 6.~ As heretofore

within



stated, the maziclr. c;Ai "gairemert for fi^n :ta^ on t":- airport site is LL,lV'

cubic feet.

Raferr1r:g to ritios lervic " Gas Company Exhibit No. 10 which is,a photwtat

of a letter signed by a 71ce President and dir~=ted to The Gas Service Comparq;

+rs quote 1n part"" a!).'.i .~Ka "

' : x x Tau reprei ,inted that the rsquirw "n's of this siport'.
ors estimated as follows ;

Firm Demand
Interruptible

-Peak~; Ho :r

	

Peak D

	

AjLrual

5 44 .1 15,000
252 L300 456,000

In order to serve the airport you have rvV99t.9d that we grant a tap
from our St. Joseph. 12-inch pipeline. :':,is request has been thoroughly
discussed wit the Operating,Division and the Management :" this compaay .

At this time service in the general area of Kansas City, Missouri, and
Kansas City, Yi^sx=, is rendered through six major town border measuring
stations and n+=erous other small measuring stations . Our gas supply
at these stations is nors than ample to deliver the additional gas
required for the industrial airport. Most of the present capacity of
our St . Joseph 12"-inch pipeline in "quireA during peak periods' to
serve current and immediate future demands of eomaumitiessupplied tram
that line.

For these reasons we feel that deliveries of gas for the airport
should be rendered through existing measuring stations for the Kansas
City area and delivered to your customer through extension of your
distribution systems. However, we are aware of the problem confronting
your comparq with this particular customer and upon consideration of -
that problem we are willing as an accommodation to your company to
grant a connection to our St. Joseph line with the following understand-
ings

	

x xx D9liveries through such connection shall be utilised only
for the purpose of rendering firm and Interruptible service to the
airport . Your campany shay not inter-connect your proposed pipe line
to verve the airport with your existing distribution system for the
purpose of supplementing the supply of gas for the area,north of Kansas
City, Missouri.

In view of the dem=dy data which you have supplied, the maximum daily .
delivery through the new connection for firm and interraptible .service
shall not exceed 5,.000 Mcf. During winter periods, when firm service .
only is rendered through the new connection, maximum daily deliveries
per such firm service shall not exceed 5oo Mcf . ourtailmant of the

" interruptible portion of the airport load shall be effected upop request
by our oeegparT and such request . will be made when, in the opinion of our
operators, curtailment, is necessary to protect deliveries from pun St. .
Joseph 1iae nortn of this proposed COMM 4On*it

	

1-

The application of the Missouri Publio Service Compagy,

	

n addition to

serviag,the ai;port
site, seeks a cartifieata of eouvenienee .and nsciassity to

eortirs :the :atural gas requirements of that portion of Platte County� Missouri,

7to:'tf.. Qf >a line extending sorthsast ;from. the owiter of tbs . we" 21nei

	

section

!.saouri Rivsrj, Tirxnship 51 :a, Range ; 35 w to the ncr"theaa~t oorasr of said -



51 N, Range 35'4y U:~ae ro"th to the eaathiros'. corner of Section ti, romship

51 N, Range 30 ~; theater east one mire; ttwic+! north one and one-half mile to

the center of the we:'. line cf Section 32, T.o4ahip 52 Y, Range 30 Wj thence exit

approximately eight and one-ga,arter miles to " ~e east, ccunty line of Platte Co"v,?,; .

tm area in Platte Ceu_nty for which this company now

has authority to ri!rrs its electrical custom»rv .

Public Service La ibit No. 3, vhioh is a map of a portion of Platte

County, indicates this area bo "mdary t7 a red line. The area for which this

applicant seeks authority to serve witb natural gas constitutes approximately

5/7as of Platte County or ?9i square miles which includes, is addition to the

airport site, more than, twenty-four comwunities, Snoluding Ferrolview, Liakvilh,

Dearborn, Edgerton and Camden Point in addition to the three comtrmmayitien which

this ccapary is presently serving.

Public Service proposes to construct 12 miles of six inch pipeline from a

otasneetion with the 12-innh St . Joseph supply .lins at a point approlimate3y two

miles southeast of the community of Weston to the airport site.

	

It an also

proposed to extend a three inch line east from this line at the airport to serve

the camuuities of Ferrel-riev and Linkrille.

The Missouri Gas and Electric Service CoapoW, predecessor of Missouri Public

Service CcmpaTq, was authorized in 1930 in Cases Nos . 7381 and 7382 to serve the

commities of Platte City and Weston with natural gas.

	

In Case No.' 7414 Cities

Servioe .0as Company was authorized to construct two three-incb pipel".nas to serve

these two ou®munitd.es from the ]2-inch,Sf,. Joseph pipeline.,,' 'The deJAvery of gas

to theme eommunitica is subject to :a "Contract for Sale,of Oas .for Resale" emscuted

June 13, 1947, by and 6stveen Cities Service Gam compan

	

and Missouri Gee sled Eleotrio

Service Campatry. :'A cop! of this contract . vas submitted as Public Service Ethibit

No. 4 and,roads,in part as follows :

"1. The Company agrees to sell Pnd deliver and the Utility agrees
to ptathade'and rei,eive and pay for, under the cond_tians hers#
racitod, an of the natural gas required by the Utilitjr(aubject tc '; .
applicable curtailment and interruptiaa provisions of the Coapanyva
rats schediles) to supply the demands :of all of its customers im, .
and aboutsaid cities of x x x Platte City, Weston, Teary, x x x Missouri."

Risaouri , P2D11c Seimvice Casmpau

	

contends that thin contract will'easala it to:; .



on !lie taes~ trrt all of :nth area it'. "in and abut" Platte City, Weston ant Tr.--

Regardless ~rf oAxh applicant is given authority to burro the airport

will secure the seas 2'rm a tap on the 12-inch lima which serves arej teraisu tk^-

St. Joaapty Missouri.

	

"cis :~ "-intn line serves other communities en route, arc it

1e .from this saver liras that Platte City, and 2raV ore-:wa servad:' YvQ",t of

he_.p.-eaesxr,capacity of_euc: line Is , _requdr"_i during peak periods to set" c .rr-^nt

demando of the taaaarities supplied from tt:--3 : line .

	

d citT~of the size of St.

Joseph located at the exuf of the line creates a problem for the supplier (Citi~e

Service Gab Ccmparr) and the citireus of said ci47 are entitled to ;have their

prior rights protected, While the firm and interruptible supply of gas cooded to

meet the requirements of the airport is available without affsoDing the necenaa-yi

supply to St . Joseph end other ocaaunlties on this line, there is to evidence of the

availability of gas from such line to serve the area surrounding tlpa airport.

CONCLUSIONS OF LAW

It is the conclusion of the Comsaisaion that either the 6" line proposed by

Public Service OIL tke 10" line proposed bQ Gas Service Would be adgquate to serve

the airport site and that the maximum of 500 Mcf of firm load that ; would be drawn

from the St. Joseph 12" line by either of these lines would not cause a :shortage of

supply of firm' gas to the City of St . Joseph.

	

However, the use of this 500 Mcf of

firm gas is restricted to the airport site only and neither compaxw would be permitted

to interconnect its airport supply line with distribution lines to ;serve .areas outside

So far as the ability of either . of there applicants to . servo the airport In

ooneeroad, re find that they are both able to serve it and the gae :squired for such

purpose will be, available try the .St. Joseph 12-inch line as per Cities Service

Exhibit l.. ; However, each applicant aaks .permirsion to serve an area beyond the

airport, the exact areas of each having been heretofore sert .out.

	

The desire to serve

beyond the airport-site was for the very obvious reason that the construction c.' tho

airport ;and the, emplaMent of 2.,000 to ' .3,000 employees Will result ;in ,construction

;of homes and'; businesses in the :orritorp surrounding the airport with a Used and

der;sud for firm gas, ss7.v1cs.

	

Both applicants . recognlzed this potsAtialmeed and in

their testimony- attempted to show that they would be abla,to ow-ft`in the respective

areas far:whlchllwy seek authority..



over &:~ :;

	

u! - =

	

f ut2t airport -w3 f4; n atility of ti-,e applicantp ;o

nee. such

	

i

	

to .re public aLd 15 a factor the. zest be CtTsd

by the Curu~ia ; ins. In reaching o'.Ir oftel-lion .

It is od-x opiraan a;A us find frm ~ -!e evidence that Minvourl Public !- - rt .leo

Ccmparv could not meows gas to serve ergs appreciable part ff the al"a ar--,- " 'he

aizvon . its ader uatmeBs on this point tertixie-i that in his opinion ti-

and about in the contract (which contra* -:oald be the only source of su-, ;

would include all th" area in Platte County which they sought to serve. WR -,-,rust.

agree to such an 1W.erprotation .

	

The word "about" is defined in Wobnterlm ::^V

International Viotion&ry as meaning "near, in the vicimity." We camot br .Ifove that

the
pabAes to the contract contemplated that practically all of Platte Cc ,,,zn ".y is

"in and aboat" the towns mentioned.--Rather it I& our conclusion that this c ,,,ntract

would provide gas for the dint-ribution system in the oily, and such additl,r "-al

territory adjacent to and llabo*-vt" awh city as would ordinarily be vor7od c,a+ of

such distribution system.

	

13,at when you leave Platte City and attempt Lo c:n=truot

transidsalov, lines to other comiunitlea throughout the county ., we cannot find that

ouch additional area could be served under this contract, An Interpretatior as

claimd would undoubtedly result in a shortage of gaz in the St. joeoph line, and

isould not be in tie, public interest of the old or prospective oustaners .

The now area J.'or which war Service Canpanq risks authority to serve in contiguous

to a certificated area in widek it is now serving and from which. it can provide an

anple,Bvpply of gati to such now area. Cities Service Exhibit No I show that gas

will be available through
this

outlets and wcrdd not affect the supply in the line

to Bt . Joseph.

	

ThIL3 new Area.,, utile quite smaller than the arsa'requested by Missouri

Public Service Ccmjwql will cover that portion of the torritoz7;which will. b e most

affected by the p."jaence of the airport and will not invade the area now served by
I "I

KUSOM4 Public Seihrid6 Company-.

GAB Service
now

Bomb. the city of Kansas City, Bad such city as the owner of

the, airpart.pTsfsrv that Gas !4rvice provide the W at,tbp
,
Airport site. At the

request of such city, Gas Service filed its aPPlicatiOD On July llp 1953, Thereafter,

on August. 27; 1953, MMissouri Public Service CcnpaYq filed its applicalion. While

the
Pr&fO7WwA of thO city and the prior filing tT Oar :Service wq~uld not be of such ~,

-a-



weight as to emtrel m;r decision, :,e do find that under all the fecte

	

ciromstanocs

as shown t7 the evidence, such factors shoold be given due eonsiderttion .

After careful consideration of all the evidence,; the Caemissica: ie r_ .:.' the

opinica that it will be in the public interest to grant the application , The

Gas Service CoanaV,

	

Therafors, .ta .̂ :pplication o1-Missouri -fublU 5ar' :ce C001prnp

"- izi` Casm -To'- Z?~ 6'T7!- . vYIY. .he denied; - and the -sppliat¬aea o&- Tha-ws'56M., : h".aipaTa"._.

is Case No. 12,632 will be granted .

, It is, therefore .

MF7tEDr 1. That the application of the Missouri Public Service ,- c~parV in

Case No. 12,574 be and the same is herstT denied .

aWEM :

	

2. That The Gas Service Cospaiy bs and is hereby authorized to

e=tract,. Operate and maintain a,, Lon-inch JA

	

~~Ioo for t4
purpose of

natural gas to the Mid-Continent Airport site as a" loath on YrIIIbit ~'e" attached
-

to its aupplamantal application uhioh is hereby referred tu : and made a part hereof.

CdtDFREO :

	

3n	ThatThe Gas Service Caxpar<g be and is hrrety granted a

certificate of convenience and necessity to provide natural, gas service within

the following area:

Aeginn

	

at the northeast corner of .Soction19, Tmnshtp 52,
Rangs,

	

thence vest a distance of vine miles to the northeast
corner of Section $`r Tomnahip'SA, Range ;..

	

, thence south a
distance of nine miles to the southwest 6arcnor of Section 19,r ,~
Toimship 51, Range 34, theace?daa

:
i-a dissacao of approximately

four and one-half miles to the center of the aoutb line of
Section 23, Township 51, Range 34, thence north a distance of
one mile to the center of the north line of Pectiwn 23, Township 54
Range 34, thence east a,distaoce of cco-;halrinils to the northeast
corner of said section, thence north a distance of three miles to
the-northeast corner of section 2, Township 51, Range 34, ihonce .
bast; a distance of four miles to the southeast corner of Section 33,
Township,52, Range 33, thence north a'distance of five miles to the .
point . of bogimningr all in Plots, goontr, .Kissouri.

cRDIItED,

	

4.

	

That all construction pursuant to authority granted in

	

:

2 and CRDFRED:

	

3 above shall be maintained and operated iota reasonably safe and -

adequate manner so as uct to sndaoger the safety .of the pubic or,to interfere

'imreae=ablyy with the services of other public utilities.

0iDEREDt 5. That axis order shell take effect cc 3n+'24, 1955, and that,--

the Secretary of the Commission shall forthwith serve on all, parties interested

herell: :a certified . copsof this report and order and tot applicants shall



notify the CtutlaaIrn Ir the carmer prescribed h9, Section 366U20RS }:o

kbether the ter+a:~ of this order are aaoe,ted aid will bcoberyedr

Burton, Chr., Hanson, McClintock,
and MCQUMU, CC., Concur.

Dated at Jeffereotn City, Missouri,
this 24th day of HaY, 1955.

lPS THF: C

	

i

. . . ~ .. / V

Maxvin P. Moo"
Secretary



STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

have .compared the preceding copy with the

on file in this office, and Ido hereby certify

a Correct .transcript therefrom and of the whole

WITNESS :my hand and seal of the Public Service

Cowd,ssioa, at Jefferson City, this`, 24th day of





$E=0RE THE PUBLIC SERVICE =ZISSICdt

OF THE STATE OF MISSOURI

Application o.'' The Gas Service Company
for a certificate of convenience and
necessity to verve as a natural gas

	

CASE NO . 12,632
. .. .publ,ic utility a described area in

Platte

	

~ -

	

.. .

ORDER MODIFYING COr2'IISSION REPORT AND
ORDER DATED MAY 24 . 1955

This matter comes before the Commission on a Motion to

Modify the Report and Order of the Commission dated May 24, 1 " 55
v

and effective on June 24, 1953, wherein the Applicant, The Gas

Service Company seeks modification of "Ordered : 2" of said Report

and Order in which the Commission authorized The Gas Service Company

to construct, operate and maintain a ten-inch pipe line for the pur-

pose of supplying natural gas to the Mid-Continent Air Port site as

set forth on Exhibit "B" attached . t o the Supplemental Application .

From this motion it appears that since the Commission issued

the above Report and Order, The Gas Service Company has determined

that a twelve-inch pipe line can be installed from the point of

connection of the supply line of The Cities Service Gas Company to

the site of the Mid-Continent Air .Port at a cost of approximately

W,000 . . less than the cost . of

	

nstalling the ten-inch line author-

Exhibit 7

iced by said "'Ordered : 2,"

It further appears from this motion that representatives of

the municipalities of Kansas City and St . Joseph, intervening parties

n the above cause, have -been-advised of the circumstances which will
I .

permit the ineitallation of' the;twslvs-inch pipe line lot a savings to,

uhs company arvd ;that said municipalities by their representatives

have indicated to the Applicant," that they have no objection to the

installation of .the'.larger pipe, line,



Burton' Chr ., Henson,,McClintock,
,McQueen and McDonald, CC .., Concur .

Dated at Jefferson City, Missouri
_on the 2nd day of June, 1955 .-°

After considering said motion the Commission is of t} :-

opinion and finds that the motion should be sustained and t"a'.

"Ordered'-2� of the-Gommiseion's Report and Order of May 24, ?355,

should be modified as prayed for in said

It is, therefore,

ORDERED : 1 . That "Ordered : 2" of the Commission' : Report

and Order of May 24, 1955, be sad the same is hereby modifie! to read

as follows . :

motion .

� "ORDERED : 2 .' That The Gas Service Company be and
it is hereby authorized to construct, operate and
maintain a twelve-inch pipe line for the purpose .
of supplying natural. gas to the Mid-Continent Air
Port site as set forth on Exhibit "g" attached to
its Supplemental Application which is hereby
referred to and made a part hereof."

ORDERED :

	

2.

	

That this Order shall be effective on .iune 24,

1955 and the Secretary of the Commission shall forthwith serve a

certified copy of same on all . parties interested herein .

BY THE COAIMISSION

MARVIN P . MOORE



ts rvx:; T" PUBLIC BXRVICE COMMISSION

Application of The Gan Service
Company for a certificate of
convenience and neceasity to
serve as a natural gas public
utility a_desoribefl aroa in_.--.
P1atto County, Missouri .

OF TIM STATE OF MISSOURI

CASE NO. 12,632

REPORT

	

ED ORDER

By its reports and orders issued herein on the 24th; day or

May 1935 and the 94th day of Tune, 1 :55, The Gas Service Company

wan authorised to construct, maintain and operate a 12 inch pipe

line in Platte County, Missouri, along the route as described in

said orders for the purpose of supplying natural gas to the Kid-

Continent International Airport site in said county .

On November 16, 1$56, The Gas Service Company, applicant

herein, filed Its motion to modify the aforesaid reports And orders

so as to permit sold applicant to use the full and unrestricted

oapaoity of said pipeline for the supplying of "2ural gals to other

areas for which the applicant has been certIflooted in the prod ml ty

of or beyond the Kid-Continent International Airport. Ths applicant

states wA the record in this case shore that in the former orders

of Nay 24, and June 24, 1955, the applicant was authorized to

restrict the'use of the said 12 inch line to the needs of the Mid-

Continent Airport only in order that the supply of ; service to St .

,'Joseph and other oommunities served from the same souros would be

protected.

	

The supply of gas at that time furnished to the appli-

cant was from the facilities of an interstate pipeline o"ed and

;operated by tho,Ci:ties Oervioe Gas . Company.
i

The applicant now shows that " on'October 1,1195d,'t~e,°Cities

Service G",Ooapax4T completed the construotlon of an .additional 16

Inch pipeline to nerve St . .Joseph Missouri .

	

It states that the

now ;iine is now

	

-provides 8t."_-Joseph wit .anoperation And,

Exhibit S



additional supply of gas for domestic, comzeroial and industrial

customers in and about St . Joseph, The applicant claims that there

is no need now to supply the Mid-Continent International Airport

only . It requests authority now to use the full capacity of the I"

Inch line authorized heretofore in thle eas3 to provide

service to .customers in and about Platte Woods; OladstQne,

	

$.ABoLM1

and other areas near or beyond the Mid-Continent International

Airport .

Attached to the application is an exhibit which is a swap

showing the additional pipeline construction required in order to

make the capacity of the 12 inch line serving the airport also ovall-

able to'the othern areas .now served, by . the applicant .

	

Thle :musp: .showe

that the . additional construction 'will comprise approximately six

miles of pipeline to make the necessary connections .

After receiving the application a copy vas sent to the City

Counselor of the City of St . Joseph inquiring as to whether, or not-;,

the City has any objections to. the granting of the authority requested.

At a later date the Commission received a letter dated. November 26,

1956, from The Gas Sorvice Company .and signed by the Vice President

and General Counsel of the applicant setting forth information

relative to the oapaoity now available for transmitting gas' to the

City of St, Joseph as provided,by .;the Cities Service Gas Company, and

the .amount of` gas it could be expected to render the City of 8t,

Joseph on any maximum day that may occur in that area and also the

gas that may be available in the area for which the applicant now

seeks authority to construct the proposed lines .

In response' to that inquiry the City Counselor,advises the

Commission that it-has studied the information provided and reaponds

with' a, statementthat . the City of St . Joseph will not ; oppos

	

VIM

granting of the .authority requested and, in not asking for d public -

hearing relative thereto .

roved



Applicant states that it authority to construct the co-sneet' " :,-

lines as herein proposed is granted it will be in a bettor ,'7Jeit2-

to provide service to its present and future customers in areas for

which it is not, certificated and that such construction in use of

the 12 inch line will hot impair service to any of its present ar
futm,e~oustomers in St, Joseph, Hiscouri,

The information contained in the application has been sworn 4o

by the president of the applicant company and is hereby accepted by

the Commission as facts relating to the proposed construction.

The facts show that the construction will be in the public

interest and that none of the customers now served or to bo served

in any of the applicant's oertifioated areas will-be adversely

affected by : the construction as proposed or the change in the use of

the present 12 inch line heretofore authorised in this case .

Under such shoving the Commission is of the opinion that a

hearing is not required for the proper determination of the matters

involved and finds the authority requested should be granted, .

It is, therefore,

ORDERED2 1 � That The Gas Service Company be and xs hereby

authorized to construct, maintain and operate oonnsoting
l
;lines that

.vill . enable it to make full use of and is hereby authorized to so

use the 12 inch line heretofore authorized in orders issued herein

an Kay 24 and June 24, 1955, supplying gas to its distribution :

system, in Matte Woods and Gladstone, Kissouri, and in other areas

for which the applicant bas heretofore been usrtifioated the route

of said lines being more fully described by a map attsohod to the

application and made a part thereof and marked as ExhibIV A which is

hereby referred to and 2-Me s.part .; .hersof,

ORDERED:

	

'2 �

	

That all..-construction pursuant-to . authority

granted in ORDERED! 1 above shall : be maintained and operated in a

reasonably~.safe and adequate :manner so an not to endanger the

safety of they public or to interfere unreasonably xith .the

services ot.other,public utilities:



O'1DEA .°:Di 3 . That this order uhall take effect on Beer ~r 31,

1956, and the secretary of the Ccamioslon shall forthwith npr= , . a

certified copy of game on each Sntereeted party.

(SEAL)

carton, Chr ., Henson, DoClintook,
MoDonald and carton, CC., Concur.

Dated at Jefferson City, Xissouri
this 18th day .of December,. 1956.

---VY TIM

J
rvin P. He �--

Secretary



ASI:isfp.UiI PUBLIC SFRVICH C(WARY "

CORFORM COrT OF f%Im4T FftON PIATTB COU]M C ,̂ . "tT

F ~z FIT

	

3

IH.T

	

CO= COURT OF

	

PIATTS

	

COUPSY, hrr.atl

3In the mutter of the Application of

	

}
miseouri Public Service Company for
a permit authorising it to construct,
operate and maintain pipe lines for

	

te	e ."~ j
transmission of gas along, across, or

	

.
under the roads, highways and public
hays of

	

Plat
t
e

	

county, 1liasouri .)

of the

Highway

mum .

WHESWO the Missouri Public Service Company proposes to

extend certain gas pipe lines in and through

	

Platte

	

County for

supplying gas for public use and service in said County, and

iMK48, the said pipe lines will extend along, across or

under roads, highways and public nays which are a part of the

.

	

Platte

	

County toed systest, and which are usdar the Jurisdiction

Platte

	

Camty Court and the supervision of the County

Engasasr. .

TMMUMP He It Ordered, that Missouri Public Service Company,

its successors and assigns, be and they are hereby authorised to con-
i

atruct, lay, operate and maintain pips liaee WA mains, stub pipes,

service pipes,: Valves,, " regalators, and: atber gppurtewwt equipment,

.aoug, across or,under the roads, highwayi and putl4c vays of

	

Platte

This permit is granted in consideration of the covenants by the

aai& grantee that paving removed or disturbed will be restored to original

coed1tion by- groalove'at its own sspena®, and .pbat oil work sha11 be done

under the, -,supervislon ,and to . tbe 1)4l ~atisiadtiom of-the Comty Sighrwy . .



Engineer; that the vork shall be diligently prosecuted and tb~' 1t will

cause no inconvenience to the public using said highways and r- e ; twit

at any time the County Court or its successors shall deem it

to change the grade or reconstruct or widen any of such highurvs or

roads, the grantee vill move or lager at its own expense and cos ;., any

portion of said mains and pipe lines as may be aecess=y on accctvat of

such road changing or reconstruction, with no costs or dmoages v l-atever

to

	

Platte_ County, Missouri ; and grantee shall imdemnify erI save

harmless

	

Platte

	

County from any lose, costs or demsgas arising or

growing out of suits or claims for damages to persons' or property in

all canes in which such damages are caused by the negligence of said

grantee in the performance of any work authorized or contemplated herein.

Entered this 27th day of

	

July

/a/ HolzmmT._Ham
Counuy Clerk

Platte	County, Missouri : .

195 .

s A . J. Hillix
Presiding Judge, County Court

of -Platte. Comty, Missouri

a/ George Offett Bast
Judge, Eastern District
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MGE Requesting
CCN for Sections
13 & 14

MGE Leavenworth
Supply Line (LSL)

R36 West

T51 North

Sections in Platte County Certificated to MGE and EDG for Natural Gas Distribution,
Sections not Certificated to MGE but in tariff, and Sections Requested in this Case by MGE and EDG

MGE Sections
Listed in Tariff but
not Certificated for
service

EDG Requesting CCN for
Sections 13-15 and 22-24

.s2

Missouri Gas Energy - The Empire District Gas Co .
Case No. GA-2007-0289

cares.missourl.edu� .

R33 West

R36 West

	

R35 West

	

R34 West

	

R33 West
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20

	

"l MGE Sections
Listed in Tariff but

3u

	

_> ;

	

2s not Certificated for
service

33

MGE
Sections
Certificated
for service
and
authorized
to be
served by
the LSL.
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TOWNSHIP RANGE
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DA IEOFISSU_

	

February 25

	

1997
month day year
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May

	

21

	

1997
MojVh day year

Dg2"-'taf . Pridna 8 Re[ulatarv Malrs
Mlssaw, Gas Ermrgy

Kansas City, VO . 64111

Filed

Missouri Gas Energy Tariff Sheet No . 6.15

Schedule 1

PETTIS COUNTY
T43r. R23w
T44r P23W
T46r R23w
T47n R22w
T46r. P22w

6.7
31
11,14,15,22 23
13.14,23 .24 .25.26
32

Index of Certificated Areas

Twenty-two Sections appear in MGE tariff
(Sheet No . 6.15) for Platte County for

PLArr=_CCk Nrr which MGE does not have a CCN to serveT5,1 933W
T51n R33w

4.5 .6 .7.8 .9
4.5 .6 .7,6,9.16,1 7,16 .19,207.1,25 .88,30,3 , .32 .33 customers . MGE is serving customers in

TbIr. R34w 1,2,3,4,5, 7.6 .9.10,1 1 .12,13,,x .15.16, l 7,16,19,2711,22,23 . the Seven Bridges Subdivision in Sections24 .25.26 .27 .26 .29 .30.31,32,33 .34,35.36

11 and 12 of T52NR35W.a+v ..
~'

s, n,16 .19,zo,z, a6 .29ao,3, az,33
R34K ,Z6,9,10,tt,12 .11 .1 - 35 .49,7T, :6,tn.20,21 .22.

rs2n A3bW
23 .242526276 .32x3.34.35 .36 T52NR33W Sections 4, 5

975- 1,12
R3;ly -

T54r R34w

'

.9.16,17 .16 .19 .2921 .25
1 .23.e,5.6,7,6.4,10 .t1 .12 .13,I4 .15 .I6.17 .4 6A8.23 .21 .22. T52NR34W Sections 1-6
23

TS4r R35w 1,2 .3,4,5.6,9.10,It,12,i3,14,15,1fi,77 .
T55r R34w 31 T52NR35W Sections 1-12t'55r R35w 32 36

T52NR36W Sections 1,12

Missouri Gas Energy
P's C . MO . No 01 : ninal SHEET No B I5 The Empire District Gas Co .

10swor, Gas Energy, Case No . GA-2007-0289
e Ci~ssanof $outhar;~ Un~, Cor~pinr [ocWIFd_§s_ata, SNgoAtees



f
UTILITYOPERATIONS DIVISION ROUTINGSLIP

Company :

	

Missouri Gas Energy
Effective Date: May 21, 1997
Purpose :

	

Implement tariff sheets to clarify its service area

Exhibit 11

On February 21 . 1997 . Missouri Gas Enervv (MGE or Company) of Kansas City,
Missouri f'

	

i

	

a h'

	

daries of its
rvice

	

ea. On Apri 1 ,

	

quen

	

ion
tive date to May 21, 1997 at the request of the Missouri Public

Service Commission Staff (Staff) for additional time to investigate and
review the tariffs . The proposed tariff sheets will be located in the
section titled "Index of Certificated Areas" .

File No. 9700571

The Commission Rule 4 CSR 240-2 .060(Rule) requires a metes and bounds
description of the certificated service area . Company filed these tariff
sheets to comply with the Rule and to reflect the Missouri Public Service
Commission (Commission) orders issued in Case Nos . GA-96-130 and GR-96-285 .
The order in Case No . GA-96-130 states that MGE and the Staff are to
cooperate in preparing tariff sheets Betting out the plat and legal
description of the current and complete service area of MG3 .

	

The order in
Case No . GR-96-285 states that MGE has committed to filing tariff sheets by
February 28, 1991 with metes and bounds descriptions and maps showing
certificated service areas in the State of Missouri .

Staff and Company have reviewed certificates of convenience and necessity
(CCN) cases and Company service orders in the development of the proposed
tariff sheets .# The CCN cases were granted in either a transmission or
service area certificate making the development of a service area stated in a
metes and bounds format very difficult.

	

Therefore, the description of. the
Company's proposed service area was developed by listing the service area by
township, range and section. The township, range and section format is
utilized by other regulated energy utilities under the jurisdiction of the
Commission . In Staff's opinion a township, range and section format
satisfies the Rule, therefore Staff has no objection to this format .

MGE has not filed tariff sheets containing a map of its service territory .
MGE is working on a process that will transfer to a tariff sheet its service
area maps and still maintain its legibility . MGE plans to file the tariff
sheets containing the maps by June 1, 1997 .

Schedule 2-1

To: ' Initial Asd
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Energy Routing Slip, File No. 9700571
Missouri Gas Energy, page 2 of 2

The Commission's Energy - Rates Staff has reviewed this filing and has no
objections to the proposed tariff sheets . Because thie filing was made on
greater than thirty (30) days notice, no order is necessary to indicate
approval . Staff is unaware of any issue currently pending before the
Commission which affects or is affected by this filing.

	

Therefore. Staff has
no objections to allowing the following tariff sheets, as filed on February
21, 1997, and extended on April 11, 1997, to go into effect on and after May
21, 1997, the requested effective date :

p.S .C . 110 . No . 1
First Revised SHEET No. 6 Canceling original SHEET No . 6
Original SHEET No . 6 .1
Original SHEET No . 6.2
Original SHEET No . 6.3
Original SHEET No . 6 .4
Original SHEET No . 6 .5
Original SHEET No . 6 .6
Original SHEET No . 6.7
Original SHEET No . 6.8
Original SHEET No . 6.9
Original SHEET No . 6 .10
Original SHEET No . 6.11
Original SHEET No . 6 .12
Original SHEET No . 6 .13
Original SHEET No . 6 .14
Original SHEET No . 6 .15
Original SHEET No . 6.16

Schedule 2-2



Mr. Rob Ilack
Missouri Gas Energy,
a division ofSouthern Union Company

:5420 Broadway
Kansas City, Missouri 64111

Re:

	

Platte Countv, Missouri

Dear Rob :

LAW OFFICES

BRYDON . SWEARENGEN S ENGLAND
rROfE55bJNnL CCRROFSATION

August 12, 1999

As we discussed previously; Bob Amdor of UfliCorp United Inc . d/b/a Missouri Public
Service ("MPS") asked me to take a look at your proposal for an agreement concerning Section 6,
Township 52, Range 34 and Section I, Township 52, Range 35 all in Platte County, Missouri . It was
indicated that these sections were potentially in "overlapping" service territories for both MPS and
MGE.

In lookirw into this issue I first tried to confirm that MPS and MGE in fact had "overlapping"
certificates . MP§'s certificate for these sections results from Missouri Public Service Commission
Case No . 13,172, which was issued on January 12, 1956 . To search for MGE's certificate, I
reviewed the Platte County cases listed in your e-mail to me ofAugust 3, 1999 . Of those cases, only
Commission Case No . 12,632, issued May 24, 1955, describes territory near the area in question .
It includes sections to the immediate east and south ofthat granted to MPS in Case No . 13,172 and
was taken into account by the Commission in Case No . 13,172 .

It would be very helpful if you can point me to MGE's certificate for these sections . It is
difficult for MPS to entertain MGE's proposal for splitting the sections in question, unless it can
confirm that there are indeed overlapping certificates .

Thank you for your attention io this matter .

DLC/rhg
cc : Bob Amdor

Steve TeierJ

By :

Sincerely yours,

BRxDON, SWEARENGEN & ENGLAND P.C .

Dean L . Cooper

	

/-
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