
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI 

In the Matter of Missouri Gas Energy’s Purchased Gas
 
)

Adjustment Tariff Revisions to be Reviewed in its 


)   Case No. GR-2001-382
2000-2001 Actual Cost Adjustment




)

ORDER DIRECTING FILING 

This case was opened to receive the 2000-2001 Purchased Gas Adjustment filing and Actual Cost Adjustment filing of Missouri Gas Energy (MGE), a division of Southern Union Company.  On May 31, 2002, the Staff of the Commission filed a recommendation and memorandum regarding that filing.  MGE filed its response to Staff’s recommendation on July 11, 2002.

MGE’s response raises two matters, about which the Commission would like to have more guidance from the parties.  Both matters are related to the MKP/RPC adjustment.  First, MGE suggests that this matter should remain open, but without a procedural schedule pending a final, non-appealable decision on the MKP/RPC adjustment in the appeal of the Report and Order issued by the Commission in Case No. GR-96-450.  The Commission wishes to know the parties’ views on whether it should follow MGE’s suggestion.  The parties should also indicate whether the Commission should proceed to hear and consider the other issues raised in Staff’s recommendation, while awaiting a final decision on the appeal of the Commission’s report and order.  

The second matter regards the application of the filed rate doctrine to the MKP/RPC adjustment.  MGE suggests that the Commission should take no evidence pertaining to the substance of the Staff’s proposed MKP/RPC adjustment until it has been fully apprised of how the filed-rate doctrine bars Staff’s adjustment.  This matter is closely tied to the first matter because, if the Commission agrees that the MKP/RPC adjustment is barred by the filed-rate doctrine, then there will be no reason to wait for resolution of the appeal of GR-96-450.  The Commission will give the parties an opportunity to fully explain how the filed-rate doctrine applies to Staff’s proposed adjustment.  In particular, the parties should indicate whether the Pike County doctrine as set out in Pike County Light & Power Co. v. Pennsylvania Public Utility Comm’n, 77 Pa. Commw. 268, 465 A.2d 735 (1983) would apply to Staff’s proposed adjustment.  

IT IS THEREFORE ORDERED:

1.
That not later than July 26, 2002, each party shall file a pleading indicating whether this matter should remain open without a procedural schedule pending a final, non-appealable decision on the appeal of the Report and Order that the Commission issued in Case No. GR-96-450.  The pleading shall also indicated whether the Commission should proceed to hear and consider the other issues raised in Staff’s recommendation, while awaiting a final decision on the appeal of the Report and Order that the Commission issued in Case No. GR-96-450.  

2.
That not later than August 15, 2002, any party that wishes to do so may file a memorandum indicating how the filed rate doctrine applies to Staff’s proposed MKP/RPC adjustment.  

3.
That this order shall become effective on July 26, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Morris L. Woodruff, Senior Regulatory 

Law Judge, by delegation of authority 

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 16th day of July, 2002.
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