BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of 


)








)

NEUTRAL TANDEM-MISSOURI, LLC

)
Case No.  TK-2006-0146                             







)

for Approval of an Interconnection 

)

Agreement Under the 



)

Telecommunications Act of 1996


)

SUPPLEMENT TO APPLICATION FOR APPROVAL OF INTERCONNECTION AGREEMENT

COMES NOW Neutral Tandem-Missouri, LLC, (Applicant), by its undersigned counsel, and pursuant to 4 CSR 240-2.060 and 4 CSR 240-3.513(1) hereby files this Supplement to its Application for approval of an Interconnection Agreement between Applicant and Southwestern Bell Telephone, L.P. d/b/a SBC Missouri  (SBC), filed in this case on October 3, 2005. This Supplement is being filed in order to put before the Missouri Public Service Commission the separate transit services agreement entered into between Neutral Tandem-Missouri and SBC Missouri, which has been previously filed with the Federal Communications Commission (FCC).  In support of this Supplement, Applicant states as follows:

1. Via email and telephone calls during the week of October 31, 2005, counsel for Neutral Tandem was made aware that the Commission Staff had been unable to locate transit provisions in the interconnection agreement filed in this case on October 3, 2005, and was further advised that the Commission had rejected other interconnection agreements in the recent past for lack of transit provisions. Neutral Tandem advised Staff that SBC now offers transit under a competitive transit agreement, which Neutral Tandem signed and SBC filed with the FCC under Section 211 of the Telecommunications Act of 1996.

2. On November 4, 2005, counsel for Neutral Tandem was specifically advised that Staff would recommend against Commission approval of the interconnection agreement in this case if the separate transit agreement with SBC was not filed in this case.

3. Neutral Tandem-Missouri is aware of Commission decisions in Case Nos. TK-2005-0304 and TO-2005-0336, inter alia, concluding that transit service falls within the definition of interconnection service and, therefore, must be submitted to the Commission for its approval under the Telecommunications Act of 1996.

4. Since the Commission Staff has no legal power or authority separate and apart from those of the Commission itself, Neutral Tandem considers Staff’s communications to be a request from the Missouri Public Service Commission for the separate transit agreement to be filed, and considers the stated intention to file a negative Staff recommendation on the interconnection agreement, and recent orders of the Commission on the issue, to constitute a requirement that the transit agreement be filed with the Commission.

5. On page 19 of 24, in section 23.2, the transit agreement itself says: “The Parties further understand and agree that to the extent a Party (“Disclosing Party”) is requested, required or ordered by a state regulatory body or a court of competent jurisdiction finds, that this Agreement should be filed, or that such Agreement should be submitted to a state regulatory body for approval, or should a regulatory body or court of competent jurisdiction find that its provisions should be tariffed pursuant to applicable law or regulation, the Disclosing Party must provide the other Party (“Receiving Party”) with written notice of such requirement as soon as possible and the Receiving Party shall cooperate with the Disclosing Party in expeditiously complying with any such request, order or finding.” (Emphasis added.)

6. In compliance with the above-quoted language, Neutral Tandem notified SBC Missouri in writing, via email, on November 8, 2005 of Staff’s request and the Commission’s requirement that the transit agreement be filed in this case, and of Neutral Tandem’s intention to honor that request and fulfill that requirement.

7. Neutral Tandem hereby files the transit agreement with SBC Missouri as a Supplement to its Application for Approval of Interconnection Agreement filed in this case on October 3, 2005, and requests that the Commission expeditiously approve the interconnection agreement and transit agreement which are now before it in this case.
WHEREFORE, for the foregoing reasons, Neutral Tandem-Missouri, LLC, respectfully requests that the Commission approve its interconnection agreement with SBC Missouri, including the transit agreement filed contemporaneously with this Supplement to Application.


Respectfully submitted,


/s/ William D. Steinmeier







William D. Steinmeier,     MoBar #25689







Mary Ann (Garr) Young,  MoBar #27951
WILLIAM D. STEINMEIER, P.C.







2031 Tower Drive, P.O. Box 104595
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ATTORNEYS FOR NEUTRAL TANDEM-MISSOURI, LLC
CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing Verified Application has been served electronically on the General Counsel’s Office, the Office of the Public Counsel and counsel for SBC Missouri, on this 9th day of November 2005.







/s/ William D. Steinmeier

William D. Steinmeier 
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