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Staff's Motion to Compel Discovery

COMES NOW the Staff of the Missouri Public Service Commission and for its Motion to Compel Discovery states:

1.
Union Electric Company d/b/a AmerenUE (AmerenUE), is a regulated utility, that has filed for a rate increase for its Missouri Service Area.  The test year is January 1, 2002 through December 31, 2002. The update period is through June 30, 2003. 

2.
AmerenUE is one subsidiary of Ameren Corporation, a public utility holding company.  Ameren Services Company (AMS), another subsidiary, provides a variety of services to AmerenUE including payroll and purchasing services, legal services and accounting services.  A portion of AMS costs are allocated to each subsidiary.

3.
On January 31, 2003, Ameren completed its purchase of CILCORP Inc., an Illinois LDC.  In May 2003, the company filed its Quarterly Report Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934, Form 10-Q, for the quarterly period ended March 31, 2003, with the United States Securities and Exchange Commission (SEC).  The consolidated financial statements included CILCORP.

4.
The Staff's filed testimony in this rate case allocates costs of AMS to CILCORP.  The Company's case did not include any allocation of AMS costs to CILCORP.  AMS has and will continue to provide the same services to CILCORP that it provides to all other subsidiaries.  It is, therefore, reasonable for Staff to allocate a portion of these costs to CILCORP.

5.  In Staff Data Request No. 307, Staff requested that AmerenUE make available all documents received from CILCORP during Ameren's due diligence investigation that it made prior to its purchase of CILCORP.  In addition, the Staff asked to be allowed to copy pages from the documents and to have the opportunity to meet with an Ameren employee that participated in the due diligence review to discuss the process Ameren employed during the review.  The information contained in the due diligence investigation would provide the Staff the basis that Ameren used to purchase CILCORP.  Specifically, this information will provide the Staff knowledge of any cost savings or other efficiencies that Ameren believed could be attained by purchasing CILCORP.  The due diligence information is the best source of information the Staff could rely on to formulate an adjustment or to use to validate the Staff's current cost of service adjustment.

6.  Ameren has objected to Staff’s request as irrelevant because the event involved, the purchase of CILCORP, occurred outside of the test year.  

7.  The event did, however, occur in the update period which is designed to consider factors subsequent to the test year through a specific date.  An update allows the Staff to audit the most current historical data available prior to the filing of direct testimony.  Test year data is adjusted to reflect the revenue requirement associated with factors considered through the end of the update period.  The acquisition of CILCORP affects the proportion of AMS costs allocated to AmerenUE.  It would be inappropriate to exclude this shift in costs from the update period analysis.  Ameren elected to begin allocating AMS specific costs to CILCORP during August 2003, for inclusion in its general ledger and income statement.  The date when Ameren began including CILCORP in its corporate books should not be the determining date when attempting to quantify the impact of the acquisition of CILCORP for allocating AMS costs.  These allocations are recurring and will continue to be an ongoing aspect of Ameren's operations.  To ignore this aspect of AmerenUE's cost of service should incorrectly overstate the revenue requirement for AmerenUE's Missouri gas customers.  
8.  Commission Rule 4 CSR 240-2.090(2) provides, in part:

Parties may use data requests as a means for discovery.  The party to whom data requests are presented shall answer the requests within twenty (20) days after receipt unless otherwise agreed by the parties to the data requests.  If the recipient objects to data requests or is unable to answer within twenty (20) days, the recipient shall serve all of its objections or reasons for its inability to answer in writing upon the requesting party within ten (10) days after receipt of the data requests, unless otherwise ordered by the commission.

9.  Commission Rule 4 CSR 20-2.090(8) provides:

Except when authorized by an order of the commission, the commission will not entertain any discovery motions, until the following requirements have been satisfied:

(A)
Counsel for the moving party has in good faith conferred or attempted to confer by telephone or in person with opposing counsel concerning the matter prior to the filing of the motion.  Merely writing a demand letter is not sufficient.  Counsel for the moving party shall certify compliance with this rule in any discovery motion; and 

(B)
If the issues remain unresolved after the attorneys have conferred in person or by telephone, counsel shall arrange with the commission for an immediate telephone conference with the presiding officer and opposing counsel.  No written discovery motion shall be filed until this telephone conference has been held.

15.  Counsel for Staff certifies that these steps have been taken in an attempt to secure answers to the data request submitted by the Staff.

16.  The Parties had a telephone conference with Judge Pridgeon in an attempt to resolve the issue but no resolution was reached. 

Staff, therefore, asks that the Commission issue its order compelling full and complete response, within 10 days of such Order, to Staff Data Request No. 307.  Attached is a copy of the data request to which the Staff is asking the Commission to compel response. 

WHEREFORE, the Staff requests the Commission to issue an order compelling Ameren to respond fully to Staff’s Data Request No. 307.
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