                               STATE OF MISSOURI

                PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 17th day of October, 2002.

In the Matter of Missouri Gas Energy’s Purchased Gas
 
)

Adjustment Tariff Revisions to be Reviewed in its 


)   Case No. GR-2001-382
2000-2001 Actual Cost Adjustment




)

In the Matter of Missouri Gas Energy’s Purchased 
 
)

Gas Cost Adjustment Factors to be Reviewed

)
Case No. GR-2000-425
in its 1999-2000 Actual Cost Adjustment

)

In the Matter of Missouri Gas Energy’s Purchased 
 
)

Gas Cost Adjustment Factors to be Reviewed

)
Case No. GR-99-304
in its 1998-1999 Actual Cost Adjustment

)

In the Matter of Missouri Gas Energy’s Purchased 
 
)

Gas Cost Adjustment Tariff Revisions to be Reviewed

)
Case No. GR-98-167
in its 1997-1998 Actual Cost Adjustment

)

ORDER DENYING APPLICATIONS FOR RECONSIDERATION OR REHEARING BUT CLARIFYING THE COMMISSION’S PREVIOUS ORDER

ORDER DIRECTING THE PARTIES TO FILE A PROPOSED PROCEDURAL SCHEDULE

These four cases concern Missouri Gas Energy’s (MGE’s) Purchased Gas Adjustment/Actual Cost Adjustment (PGA/ACA) filings for the years 1997-1998, 1998-1999, 1999-2000, and 2000-2001.  On September 10, 2002, the Commission issued an Order Consolidating Cases, Finding Jurisdiction to Proceed, and Directing the Parties to File a Proposed Procedural Schedule.  That order directed the parties to prepare a procedural schedule that would bifurcate the hearing, proceeding first on the issues not previously addressed in GR-96-450, and waiting until after a judicial resolution of the GR-96-450 appeal before considering the GR-96-450 issues, which relate to the Staff’s allegation that MGE’s contract with Mid-Kansas Pipeline Company and Riverside Pipeline Company is imprudent.

  On September 19, 2002, MGE filed an Application for Rehearing and Motion for Reconsideration.  On the same day, Riverside Pipeline Company, L.P., Mid-Kansas Partnership, and Kansas Pipeline Company – collectively referred to in this order as the Pipeline Companies – filed a separate Application for Rehearing, Reconsideration and/or Clarification.  Both MGE and the Pipeline Companies ask the Commission to reconsider that portion of its order that discusses the filed-rate doctrine.

Both applicants express concern that the Commission’s order might be a substantive ruling affecting their ability to present evidence about the lack of alternatives available to MGE in honoring its transport contract with the Pipeline Companies.  MGE and the Pipeline Companies point out that such a substantive ruling would be made without a basis in evidence because no evidence has yet been presented.

In response to the concerns expressed by MGE and the Pipeline Companies, the Commission will clarify that its ruling held only that the Commission has jurisdiction to hear evidence regarding Staff’s proposed prudence adjustment.  No evidence has yet been presented from which the Commission could make any further determination.  No party is precluded by the Commission’s order from presenting evidence on the question of whether the filed-rate doctrine is a defense against Staff’s allegation of imprudence.  With this clarification, no further reconsideration or rehearing is necessary.  

MGE’s Application for Rehearing and Motion for Reconsideration also asks the Commission to reconsider its decision to proceed with a bifurcated hearing schedule.  MGE indicates that it has changed its previous position supporting bifurcation and instead advocates one hearing on all issues.  

The Commission’s Staff continues to support the single hearing approach now advocated by MGE.  But the Pipeline Companies oppose a single hearing and support the bifurcated hearing process that the Commission has established.  The Office of the Public Counsel filed a response supporting the Commission’s order and advocating that the Commission deny the applications for rehearing.

As it found in its September 10 order, the Commission believes that these cases can be most efficiently handled through a bifurcated hearing process.  MGE’s changed position has not altered that belief.  MGE has not provided sufficient reason to grant its Application for Rehearing and Motion for Reconsideration, and it will be denied.

In its September 10 order, the Commission ordered the parties to file a proposed procedural schedule no later than October 1.  On September 20, after MGE and the Pipeline Companies filed their Applications for Rehearing and Motions for Reconsideration, the Commission issued an order suspending the requirement to file a procedural schedule so that it would have time to consider the motions.  With the denial of

those motions, the Commission will again require the parties to submit a proposed procedural schedule.       

IT IS THEREFORE ORDERED:

1.
That the Order Consolidating Cases, Finding Jurisdiction to Proceed, and Directing the Parties to File a Proposed Procedural Schedule issued on September 10, 2002, is clarified as described in this order.  

2.
That Missouri Gas Energy’s Application for Rehearing and Motion for Reconsideration is denied.

3.
That Application for Rehearing, Reconsideration and/or Clarification filed by Riverside Pipeline Company, L.P., Mid-Kansas Partnership, and Kansas Pipeline Company, is denied, except to the extent that the Commission’s previous order is clarified by this order.

4.
That the parties shall file, no later than October 31, 2002, a proposed procedural schedule that leads to an initial hearing on the issues concerning Staff’s proposed adjustment based on imputing income to MGE for the release of capacity on the Kansas Pipeline, and its proposed disallowance based on MGE’s purchasing practices related to hedging and use of storage capacity, as well as the issue relating to Staff’s request for a Peak Day Requirements Study.

5.
That this order shall become effective on October 27, 2002.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Woodruff, Senior Regulatory Law Judge
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