BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Roy Smith,




)





Complainant,
)







)


vs.




)
Case No. GC-2004-0281 








)


Missouri Gas Energy,



)





Respondent.
)

MISSOURI GAS ENERGY’S RESPONSE TO STAFF REPORT 


Comes now Missouri Gas Energy (“MGE”), a division of Southern Union Company, by and through counsel, and pursuant to the Commission’s order herein dated February 6, 2004, respectfully submits the following as its response to the Staff Report:


1.
On or about March 8, 2004, the Staff submitted its report herein.  In its report, the Staff concludes that MGE is not entitled to collect from Complainant Mr. Smith $550.44 of prior indebtedness as of Jun 1, 2003 for gas service in the name of Mr. Jeffrey Robert Elders at 5823 E. 16th Street, Kansas City, Missouri.  The apparent basis of this conclusion is the Staff’s belief that MGE has not demonstrated: a) that Mr. Elders is a member of Mr. Smith’s household; or b) that Mr. Smith benefited from the service provided in the name of Mr. Elders prior to June 1, 2003.   


2.
MGE disagrees with the Staff’s conclusion and the apparent bases therefore.  The evidence showing Mr. Elders to be a member of Mr. Smith’s household is: a) the electricity to this premise was (and most likely continues to be) provided in the name of Mr. Elders; b) MGE records indicate that Mr. Elders and Mr. Smith share a phone number that just happens to be the same phone number as the landlord/property owner, Mr. John Murphy; c) communication with the local electric provider indicates that electric service is not available to Mr. Smith absent the payment of a prior indebtedness for electric service; and d) gas service to Mr. Elders is not available absent the payment of a prior indebtedness for gas service.  The evidence, or lack thereof, showing that Mr. Smith benefited from gas service prior to June 1, 2003 is: a) Mr. Smith has never furnished to MGE any identification of, or support for, where he lived prior to 5823 E. 16th Street; b) Mr. Smith only furnished a lease—executed by Mr. Smith and Mr. Murphy—upon request of the Commission Staff; and c) Mr. Smith’s unsupported assertion that he only began living at 5823 E. 16th Street in June 2003.  These factors led, and continue to lead, MGE to the reasonable conclusion that Mr. Smith and Mr. Elders share the same household at 5823 E. 16th Street or that Mr. Smith benefited from service prior to June 1, 2003.  Nevertheless, MGE does not presently have any further evidence showing Mr. Elders to be a member of Mr. Smith’s household at 5823 E. 16th Street.  Therefore, in the event the Commission, on the basis of the pleadings, believes the Staff’s interpretation of these facts as opposed to MGE’s interpretation, MGE hereby states that it is willing to that resolution and will remove $550.44 from the account of Mr. Smith related to gas service provided to 5823 E. 16th Street on and before June 1, 2003.  



WHEREFORE, Respondent MGE respectfully submits the foregoing as its response to 

the Staff report.


















Respectfully submitted,









/s/ Robert J. Hack









_____________________________









Robert J. Hack

MBE #36496









3420 Broadway









Kansas City, MO  64111









(816) 360-5755









FAX:  (816) 360-5536









e-mail: rhack@mgemail.com

Attorney for Missouri Gas Energy, a division of Southern Union Company

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed on March 17, 2004, to:

Mr. Roy Smith



Office of the Public Counsel

5823 E. 16th Street



P.O. Box 7800

Kansas City, MO 64126


Jefferson City, MO 65102

General Counsel’s Office

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102









/s/ Robert J. Hack









_____________________________
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