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PROCEEDI

JUDGE GRAHAM

Comm ssion today is going to take up
Apt ed vs.

Spire Mssouri, Inc.

Gas Conpany, File No. GC-2017-0348.

NGS
It's Decenber

10, 2018, and the

t he case of David

formerly known as Lacl ede

| ' m Paul G aham

|'"'mthe Regul atory Law Judge presiding over this case.

Let's go ahead and enter our
are M. David Apted?
MR. APTED: Yes,
JUDGE GRAHAM

sir,

You seemto

appear ances. |

t hat'

gat her you

S correct.

know how to run

So you are here on behal f of

your m crophone back there.
MR. APTED: | had a good teacher.
JUDGE GRAHAM
yourself, and we'll go back in a nonent to your | ast

attorney's notion to withdraw and take that

| see the Conm ssion staff
bot h enter your appearances,

M5. PAYNE:

pl ease?
staff of the Mssouri Public Service
JUDGE GRAHAM  Thank you.

MS. KLI ETHERMES: |
JUDGE GRAHAM  Ckay.

am not

' ve

coul dn' t
JUDGE GRAHAM

MR. PENDERGAST:

You are M.

Yes,

M chael

up.

I's here. Wuld you

Wi t ney Payne on behalf of the

Comm ssi on.
And?
an attorney.

met you but |

remenber if you were an attorney.

Pender gast ?

C. Pender gast

TI GER COURT REPORTI NG LLC 17
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appearing on behalf of Spire Mssouri, Inc. M business
address is 423 South Main Street, St. Charles, Mssouri
63301.

JUDGE GRAHAM  Ckay. Thank you very nuch, M.
Pendergast. Are there any other attorneys here
representing Spire?

MR. PENDERGAST: No, Your Honor.

JUDGE GRAHAM One attorney here for Spire.
There's sonme other prelimnary matters. | believe we
have a notion to withdraw that has been filed on behalf
of Steven A. Donner who was representing M. Apted. He
indicates in his notion that there is no objection to
his withdrawal fromthis matter, and he did indicate in
his notion that he intended -- or that M. Apted
i ntended to proceed with his hearing today. Do you have
any objections, M. Apted, to the wthdrawal of Steven
Donner as attorney in this case?

MR APTED: No, sir.

JUDGE GRAHAM  There's no ot her objection from
staff or fromSpire on this matter?

MS. PAYNE: No, Your Honor.

MR. PENDERGAST: No, Your Honor.

JUDGE GCRAHAM M. Donner's notion to w thdraw
as counsel in this then case will be sustained. | do

want to make sure that | nake nention before |I forget as

TI GER COURT REPORTI NG LLC 18
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a prelimnary matter if anyone has evidence that they
intend to tender, whether it's visual or whether it is
audi bl e that they consider to be confidential, | wll
pl ace the responsibility on that party to alert ne on
that so that | can take appropriate action to protect
that information. Do you understand what |' m sayi ng,
M. Apted?

MR. APTED: Yes, Your Honor.

JUDGE GRAHAM  And staff and the conpany
Spire, is that procedure acceptable?

MR. PENDERGAST: Yes, Your Honor.

JUDGE GRAHAM  What | really nean, so you al
know, is this will just cone up in the course of the
hearing fromtinme to tine. | won't be thinking about it
because I won't even know about it and you m ght not be
t hi nki ng about it because of the flow of the case, and
so forth. That's on you. Gkay. So be sure to flag ne
on that if you have confidential evidence that you're
going to present so that | can take the appropriate
action.

Now, the next big ticket item before we get
started here concerns docunentary evidence. Staff was
ki nd enough to hand ne it's the exhibits that it intends
to be dealing with today. They commence with Exhibit
No. 100 and what do they do, go through 102? You have

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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just 100 through 102?

M5. PAYNE: That is correct.

JUDGE GRAHAM  Did you provide M. Apted with
a copy of those exhibits yet?

M5. PAYNE: | have and | have provided the
conpany as wel | .

JUDGE GRAHAM | 've got those up here in front
of me. M. Apted, do you have any premarked exhi bits?

MR. APTED: By prenarked exhibits?

JUDGE GRAHAM | nean, have you gone ahead and
nunber ed them accordi ng to sone nunber or lettering
system sonething in the way of evidence that you intend
to offer to the Comm ssion today that you've premarked
in some way so that we can kind of figure out the
| ogi stics of this thing right now?

MR. APTED: No, Your Honor.

JUDGE GRAHAM W I 1 you be offering sone
exhi bits today?

MR, APTED: Yes, Your Honor.

JUDGE GRAHAM Do you have any idea how nany?

MR. APTED: | really have only two main points
of evi dence.

JUDGE GRAHAM Ckay. So you anticipate two
itenms of evidence?

MR APTED: Yes, Your Honor.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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JUDGE GRAHAM  And Spire, do you anticipate
of fering docunentary evi dence today?

MR. PENDERGAST: We may have one or two
pi eces. M. Wiitney has al ready taken care of npbst of
what we were planning on offering.

JUDGE GRAHAM  What |'mthinking then, it
doesn't sound to ne like staff is going to have nore
than two or three exhibits.

MS. PAYNE: That is correct, Your Honor. |
wanted to offer these as staff doesn't really have a
position in this case so that they woul d be avail abl e
for the use of all the parties.

JUDGE GRAHAM It sounds to ne |ike Spire
doesn't have very many exhi bits.

MR. PENDERGAST: No, Your Honor.

JUDGE GRAHAM M. Apted, it doesn't sound
i ke you have very many?

VMR. APTED: No, Your Honor.

JUDGE GRAHAM Wl |, then what | propose to do
is start nunbering at 100 with staff's. This nmay be a
little out of the ordinary order, if that's a proper
expression. M. Apted, your first exhibit will be 110.
So nmake a note of that. That will |eave sonme space in
there if staff decides that they need to put sone other

exhibits in between 100 and 110. Does that give you

TI GER COURT REPORTI NG LLC 21
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enough roonf

M5. PAYNE: Absolutely. Thank you.

JUDGE GRAHAM  Since M. Apted is the
conpl ai nant here, noving party, we'll let himcone in
right after staff on this. Then M. Pendergast, we'll
cone in wwth you with anything that you' ve got that
staff hasn't put in at 120. Does that work for
everybody? Do you understand?

MR. PENDERGAST: Yeah.

JUDGE GRAHAM  That way we're kind of
organi zed on that. Al right. Now, | went through this
file over the weekend again and | wasn't conpletely
clear on the witness |ist here.

M. Apted, whomdo you intend to call today
besi des yoursel f?

MR. APTED: That's all, Your Honor.

JUDGE GCRAHAM  That will be the conclusion
then of your witnesses is your own testinony. Al
right. Well, | was clear then on staff's witness and |
believe | was clear on the conpany's w tnesses; but in
| ooki ng over the prefiled list of witnesses, | was not
conpletely clear on M. Apted's. So we've taken care of
that as a prelimnary natter

Now, there's a |lot of, as there always are in

t hese cases, reports that have been prefiled at one tine

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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or another in this case. | shouldn't say prefil ed.
They' ve just been filed in the course of this case. |
propose to take official notice of the pleadings, of
staff's report.

M. Apted filed a response to staff’'s report
early on in this case. |'magoing to check the EFIS
nunber here. \Watever it is, | propose to take official
notice of M. Apted's report or | should say his
response to the report. Looks like it was EFIS item?7.
Does that sound right? You guys probably don't have
your dockets open the way | do. You may not.

M5. PAYNE: Wuld it be the response that was
filed on August 25, 2017?

JUDGE GRAHAM  Yes, response to order
directing filing. M. Apted seens to |lay out his case
for us specifically at that point. Are you famliar
with what |'mtal king about, M. Apted?

MR. APTED: Yes, Your Honor.

JUDGE GRAHAM | propose to take official
noti ce of that docunent. O course, | propose to take
official notice of anything that the conpany has filed
responsi ve to the pl eadi ngs and responsive to your
docunent and responsive to staff's report. Now, having
said that, I'mgoing to take official notice of those

things. But if any of you have specific objections in

TI GER COURT REPORTI NG LLC 23
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the nature of hearsay objections or other objections to
any of the docunents that | amgoing to take or the
Commi ssion is going to take official notice of, I'm
going to give you an opportunity after the hearing is
closed and in the briefing schedule to raise those
objections so that we're all not trying to think of five
or six or ten things at once in the course of this
hearing. |Is that procedure, do you understand what |'m
sayi ng, folks? M. Pendergast, do you have an issue?

MR. PENDERGAST: | understand what you're
sayi ng perfectly, Judge. The only thing we were
pl anni ng on doing, since we have Ms. Holland here, is
have her | ook at one or two of our pleadings and verify
that the information set forth therein is true and
correct to the best of her know edge.

JUDGE GRAHAM | anticipated you' d do that,
and |'"'mnot trying to short circuit that in any way. M
concern is that when | get back to ny office and the
Comm ssion gets back to its office we don't find that
there's sonething that sonehow didn't get into the
record as a matter of evidence that should have gotten

there. Wat you're seeing ne doing up here is

housekeeping in advance. |I'mnot in any wise telling
anyone how to try their case. |'mjust saying | would
hope you would allow ne, I will anyway, |I'Il just listen

Tl GER COURT REPORTI NG, LLC 24
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to your objections, take official notice of these
docunent s.

Al right. That's done. Let the record
reflect that | have taken official notice of all of the
pl eadi ngs, the reports that staff has filed, pleadings,
| mean the conplaint and any answers thereto, and |I've
taken official notice of M. Apted' s response to the
staff's report.

Having said that, the way that the Comm ssion
wi |l conduct this hearing today is |I'mgoing to begin
wi th any opening statenents that anyone has to nake.

M. Apted, since you're the noving party, |I'mgoing to
begin with you. If you don't want to nmake an opening
statenment, you don't need to. By an opening statenent,
M. Apted, since you're not represented, |I'm not going
to teach | aw school up here, but | don't nean an
argunent at this point.

| wll allow you to nmake a cl osing argunent in
this case where you can coment upon the evidence, argue
t he evidence, argue the inferences and concl usi ons that
you want the Comm ssion to draw and tell nme why your
concl usions are supported by the evidence. That's the
appropriate thing to do in a closing argunent.

In the opening statenent, | would ask you

sinmply to give ne a road map of what your evidence is

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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going to be and what you expect it to show. Ckay?

MR APTED. Ckay.

JUDGE GRAHAM  All right. So at the
concl usi on of those opening statenents, M. Apted, |I'm
going to have you put on your evidence. | think
probably before we start I'mgoing to take a little
break here so that you can go ahead and nmark your
exhibits for us so that we're not stopping later to do
that. That's sonmething you'll do here with the court
reporter.

As soon as we get back on the record and you
do your opening statenment and the other parties do any
openi ng statenments that they want to do, we'll have you
testify and then I'mgoing to go ahead to the conpany at
this point and have them put on their evidence and their
exhibits and then we'll go to staff and then we'll have
any closing argunents that anyone wants to make. Ckay?
All right. At this point then, we're going to go off
the record while we go ahead and mark sone exhibits
here. So we're going to go off the record at this
poi nt .

(COVPLAI NANT' S EXHI BI' TS 110, 111 AND 112 WERE
MARKED FOR | DENTI FI CATI ON BY THE COURT REPORTER )

(O f the record.)

JUDCE GRAHAM  We are back on the record in

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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the case of David Apted vs. Spire Mssouri, Inc., File
No. GC-2017-0348. We went off the record for about
three or four mnutes, five mnutes, to mark exhi bits.
We're going to go to opening statenents now. M. Apted,
do you have an opening statenment for us? You can sit
right there if you w sh.

MR. APTED: Al right. Thank you, Your Honor.
First I want to thank the PSC and yourself for taking
the time today. |1'd like to also thank Spire and their
teamfor comng all the way down here and being a part
of this. 1'll save nost of this for ny closing
statenent, but I'mgoing to try to run through sone
pretty brief evidence today, keep things pretty tight
and try to get us out of here and back to sone Chri stmas
spirit as quickly as possible.

| amgoing to try and point out specific rules
and specific billing issues represented by evidence that
| have declared to be an issue with ny relationship with
Spire. Like | said, nost of this I'"'mgoing to go ahead
and just save for my conclusion. So there's the opener.
Thank you.

JUDGE GRAHAM  Are you in a position, M.
Apted, to go ahead and call out for us, wthout
argunent, just tell us what the rules, regulations,

tariffs, statutes are that you believe create duties

TI GER COURT REPORTI NG LLC 27
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here on behalf of Spire which Spire has violated? Can
you go ahead, since you' ve nentioned themin your
openi ng statenent here, | didn't nmean to sit on you
entirely here. If you want to tell us what those are
right now, that's what | neant by a road map. Those are
the city so to speak on the road map we' re headi ng

t owar d.

MR, APTED: We will be naking a stop at Rule
14 and that is all.

JUDGE GRAHAM  All right. That concl udes your
openi ng statenent?

MR. APTED: Yes, Your Honor. Thank you.

JUDGE GRAHAM M. Pendergast, do you have an
openi ng statenment you wi sh to make?

MR. PENDERGAST: | do, Your Honor. "1l try
and keep it brief. COCbviously we're here today to hear
the conplaint of M. Apted relating to approxi mtely
$1,950 in charges for gas service provided to a building
that M. Apted owns at 1736 Ni chol son Place in St
Louis City.

These charges were incurred primarily during
Decenber of 2016 through June of 2017. So it was
primarily during the winter and spring of 2017. They
were incurred in connection with a building that has

three rental units in it that M. Apted acquired in 2016

TI GER COURT REPORTI NG LLC 28
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and began the process of rehabbing the three units for
| ease to nmenbers of the public.

As M. Apted has said in discovery, this
buil ding, which | had the privilege of driving by and
it's a gorgeous building, is now having two rental units
| eased out for a nonthly rental incone of approximtely
$3, 200.

The main problemfromthe conpany's
perspective is that M. Apted has paid very little of
that $1,950. Over the period addressed by the
conplaint, he's paid a little bit north of $60. He paid

the first bill on one of the units when it was put into
his nane and the first bill on a second unit when it was
put into his nanme, but that's the last bill that he
pai d.

And just to kind of put things in perspective,
the service initiation fee for those three buildings is
$75. So his $60 paynent doesn't even cover that. W
have custoner charges of about $20, and this is
sonet hing that a custoner has to pay regardless of his
usage and for each unit that's probably sonewhere in the
nei ghbor hood of $125 over the three-nonth period. Not a
di re has been paid on that.

W also at M. Apted's request did sone

service work on his prem ses. He was having a problem

TI GER COURT REPORTI NG LLC
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with one of his fireplaces not working. So we canme out.
W billed him$97.20 for that. Once again, none of that
has been paid. W did, because we were, |like M. Apted,
interested in reaching a resolution of this, have a
nmedi ati on process. W had what we thought was an
agreenent to resolve this matter. And that agreenent
was never finalized. But prior to the procedura
schedul e or procedural conference you ordered, we went
ahead and reached out again, said we'd |ike to go ahead
and get it resol ved.

JUDGE GRAHAM M. Pendergast, may | interrupt
you?

MR. PENDERGAST: Sure.

JUDGE GRAHAM  Again, as | adnoni shed M.
Apted, this is an opening statenent, and you' re novi ng
on into discussions of nediation here. |f you would
confine yourself to an openi ng statenent concerning the
evi dence that you will be presenting here. |'massum ng
you wi Il not be presenting evidence of a nediation here.

MR. PENDERGAST: No. What we will be, though,
Your Honor, is presenting evidence of the procedural
conference we had, presenting evidence of the fact that
after that procedural conference concluded we were given
21 days to suggest a procedural schedule or see if we

could reach agreenent. At that point, M. Apted went

TI GER COURT REPORTI NG LLC
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radio silent. He didn't participate in the procedural
schedul e.

Your Honor, | just think that these are
i nportant itens because | think if sonebody abuses the
conpl ai nt process and doesn't participate in it it
shoul d affect the renedy that's going to be provided.
But our evidence wll show that every conplaint that he
regi stered was addressed by the conpany. W took his
conpl ai nt seriously. Qur evidence will show that we
went out and we checked his neters.

The evidence will show that there was no
probl em ascertained with either the neters or the AVR
system and the evidence will show that the staff al so
did a thorough analysis of it and they too concl uded
that there was no issue. They even did a conparative
usage analysis, and their report indicates that his
usage that was netered by the conpany was consi st ent
with what the historical usage for those three units had
been.

So | think our evidence will show that there
IS no basis whatsoever for the conplaint and that the
Comm ssi on should so find. Thank you.

JUDGE GRAHAM  All right. Does staff have an
openi ng st at enent ?

M5. PAYNE: Briefly, Your Honor. This case

TI GER COURT REPORTI NG LLC 31
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was designated as a snmall formal conplaint case pursuant
to Conm ssion Rule 2.070 section 15 in an order that was
i ssued on June 26, 2017. In such small formal conpl ai nt
cases, staff is directed to conplete an investigation
and file an investigative report with the Comm ssion and
the other parties to the case.

I n accordance with the Conm ssion's rules,
staff does not advocate a position beyond the results of
that investigative report. Staff did conduct an
investigation in this matter and filed its report. W
concl uded that the conpany has not viol ated any
applicable statutes, Conm ssion rules or Conm ssion
approved conpany tariffs that were associated with this
conpl ai nt.

We do have M. Joseph Roling here who
conpleted staff's investigation and authored the report
that was filed. He's available should there be any
factual questions regarding staff's investigation. And
staff would just like to state that it does not advocate
a position today beyond the results of its
I nvesti gati on.

JUDGE GRAHAM  That concl udes your opening
st at enent ?

M5. PAYNE: It does. Thank you, Your Honor.

JUDGE GRAHAM  (Opening statenents are
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concl uded t hen.

M. Apted, we're going to go ahead with your
testinony. Let ne see if | can direct this canera over
to the witness stand and then I'mgoing to have you take
the witness stand. |f you have any paperwork with you
that you're going to need, you should probably go ahead
and take it up there. Al right. Do you want to raise
your right hand and be sworn?

(Wtness sworn.)

JUDGE GRAHAM  Thank you. Now I'mgoing to --
You don't have anybody to ask you questions. | cannot
serve as your attorney here and direct your exam nation,
al though | may have sone cross-exam nation questions for
you. You go ahead and state your case for us, sir.
DAVI D APTED, being sworn, testified as foll ows:

MR. APTED:. Thank you. MKke laid out a pretty
decent road map. | bought the house in Decenber 2016,
nmoved in imedi ately, had gas turned on in ny nane.

First bill arrives. | paidit, as Mke stated. Second
bill arrives. And wi thout going through all the dollar
figures, the second bill | received from Lacl ede Gas was
much higher than any bill | had received in the past,
and pl ease take note that |I've been living in the City
of St. Louis, |'ve been renting apartnents for five,

si X, seven plus years. | have a sonewhat decent idea of
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what a gas bill should look like in an apartnent. The
bill | received -- The second bill | received from

Lacl ede shocked ne quite a bit so | started to take
notice. The second bill | received in February is what
really got ny attention and set all these wheels in
notion for the reason being Apartnent A, which is
Exhibit 110 is that bill, and Apartnent C were netered
at the exact same usage for that nonth.

Now, Exhibit 11 and 12 are floor plans,
architectural floor plans fromthose two separate
apartments showing or trying to show evidence that it
woul d be i nprobable that two apartnents with such
different floor plans would neter the exact sanme usage
i n one nonth.

That is what triggered the high bill
i nvestigation on ny side. | wanted Laclede to cone out,
| wanted themto test the neters, and at the tine |
t hought nore went into a high bill investigation than
sinply replacing old neters. | thought sonebody woul d
maybe wal k t hrough the house, | ook at appliances, | ook
at apartnents, look at floor plans before a
determ nati on was nmade. None of that was done.

| proceeded over the next several nonths to
spend a | ot of enjoyable hours on the phone with the

Spire call center, as everyone knows what a treat that
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can be. They continued to pass the ball to different
representatives, different people, nobody could give ne
an answer, this and that, we replaced the neters, that's
t he best we can do.

So | proceeded to file the conplaint with the
PSC to open sone kind of investigation into this
process. Wthout drawing this out for too long, we did
end up in nediation in April, early April 2018. That
was held dowmntown St. Louis. W had a judge there as a
medi at or .

At that tine, given the total bill anount that
M. Pendergast noted in his opening statenent, we did
cone to a resolution of 50 percent of that bill. And
the orders going forward for nediation were that Spire
was going to draft a release and settlenent paperwork to
be delivered to nyself, | would sign settlenent
paperwork and return it with a check to Spire for 50
percent of the disputed anount.

Unfortunately | didn't receive that paperwork
and ny gas was turned off wi thout notice on May 1. Now,
| did receive that settlenent agreenent a week |ater,
but | still believe Spire to be in violation of Rule 14
whi ch was turning off my gas during a di sputed anount
wi t hout noti ce.

And as M. Pendergast had el aborated in his
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statenent, he did reach out during setting the
procedural schedule and you're right, | was sonewhat
silent to his comunication frankly because |I've been
extrenely busy, | don't do this for a living, |I've had a
| ot of things going on personally and al so the fact that
|"'mnot very famliar with setting procedural schedul es.
So | chose to hire an attorney on ny behalf to help get
to the finish |ine and maybe not waste so nuch of
everybody's tine in the process with ny funbling around
of this whole -- the PSC system That's all |'ve got.

JUDGE GRAHAM  Are you offering -- You
mentioned 11 and 12. |'m assum ng you nean 111 and 112,
your exhibits?

MR. APTED: Yes, Your Honor, | apol ogize.

JUDGE GCRAHAM  That's fine. You've nentioned
your Exhibit No. 110, 111 and 112. Are you going to
of fer those exhibits into the record at this tine?

MR APTED: Yes, sir.

JUDGE GRAHAM  Any obj ections, M.

Pender gast ?

MR. PENDERGAST: Your Honor, | just would Iike
to take a real quick |ook at them

JUDGE GRAHAM  Yes. M. Apted, | don't think
you gave them copies. M. Apted thinks you' ve gotten

t hem ahead of tinme, but go ahead and take a | ook at
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t hem
MR. PENDERGAST: | very well may, Your Honor.
We have no objection, Your Honor.
JUDGE GRAHAM  Any objection fromstaff who
doesn't take a position in this case?
M5. PAYNE: No. Thank you, Your Honor.
JUDGE GRAHAM  All right. Exhibits 110, 111
and 112 will be received into evidence at this tine.
(COVPLAI NANT* S EXHI BI TS 110, 111 AND 112 WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)
JUDGE GRAHAM M. Pendergast, do you have any
cross-exam nation for M. Apted?
MR. PENDERGAST: Yes, | do, Your Honor. Thank
you.
JUDGE GRAHAM  (Go ahead and proceed.
CROSS- EXAM NATI ON BY MR, PENDERGAST:
Q Good norning, M. Apted.
A. Good norni ng.
Q | just want to ask you sone questions about
the settl enment agreenent that you nmentioned. After
nmedi ati on was conpleted, did Spire find out that you had
addi ti onal usage at your units?
A. "' mnot aware of if they knew beforehand or
found out after nediation.

Q Well, at the tine of the conplaint, you owed
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$1,950; is that correct?

A That is correct.

Q Ckay. And what is your bal ance today?

A. | am not aware of the nunber exactly.

Q Ckay. Can you give me an approxi mate anount ?
A |'d say about $4, 400.

Q Ckay. And how much of that have you pai d?

A None, sir.

Q None, okay. So it was the 1,950 which we'd
agreed to cone to a resol ution about but then there was
addi ti onal usage after that point; is that correct?

A | believe so.

Q Okay. But did we nonetheless say we'll [|ay
t hat aside and did you recall nme contacting you and
saying let's get this matter resolved for what we had
originally agreed upon and what M. Zucker sent you?

A. | don't recall our exact conversation, but you
did reach out, yes.

Q Ckay. And do you recall that we had a
procedural conference the next day that you participated
i n by phone?

A. Yes, sSir.

Q Ckay. And at that tinme | nmade the
representation, if you recall, that we should wait and

see if we can get a resolution based on this nediation
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agreenent before we set a procedural schedule; do you
recall that?

A. Not in so many words, but yes, we did reach
t hat concl usi on.

Q Ckay. And at that point in tinme you indicated
that you weren't prepared to nove forward with a
settlement at this point; is that correct?

A. | felt it was tinme to seek | egal
representati on on ny behal f before proceedi ng forward,
yes.

Q Ckay. So you were going to seek |ega
representation and you weren't prepared to nove forward
with an agreenent at that point?

A Yes.

Q Ckay. Did you also at that technica
conference becone aware of the fact that Spire M ssouri
was | ooki ng, unless you paid one-half of the disputed
anount, to discontinue service?

A. Can you rephrase that question?

Q Yes. Do you recall us discussing the
Comm ssion rule that says the utility can discontinue
service if a conpl ai nant has not paid one-half of the
di sput ed anmount ?

A. Yes. You're speaking of a conversation that

happened after the gas was disconnected in violation of
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Rul e 14, correct?

Q Well, we don't think it was in violation, but
' mtal king about a conversation that happened on the
record during that procedural conference in August of
2018.

A. Yes, you did recall that.

Q Ckay. And did we ultimately agree that we
woul d see if we could reach an agreenent and if not that
we woul d nove forward with a procedural schedul e?

A. Yes, | believe so.

Q Ckay. After that August 2 hearing was over
procedural conference was over, did you recall receiving
some e-mails fromme that was circulated to the other
parties basically saying are we going to be able to get
an agreenment or do we need to follow through with a

procedural schedul e?

A. Yes, | renenber having several e-mails from
you.

Q Ckay. Did you respond to any of those
e-mail s?

A. No, sir.

Q In fact, you didn't participate any further in
devel opi ng any kind of a procedural schedul e pl eading
t hat we subsequently filed; is that correct?

A. Yes, | was being advised to stay silent.
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Q Ch, okay. You were being advised to stay
silent. Do you renenber the Regul atory Law Judge
I ssuing an order giving you the opportunity since you
didn't participate in the pleading to say whet her you
agreed with the schedule or provide an alternative
schedul e?

A No, | do not recall

Q You don't recall receiving that order?

A. No, sir. I'msure | can find it in ny e-nmai
but as | stated before | don't do this for a living and
| tend to focus on other things in the nmeantine.

Q Ckay. So on advice of sonmebody you thought
that you didn't have any obligation to participate in
t he devel opnent of a procedural schedule for your own
conpl aint proceeding; is that correct?

A That is correct.

Q Ckay. Let's return a little bit to the rule
t hat says we can discontinue service if a conpl ai nant
hasn't provi ded one-half of the disputed anount.
Shortly after that August 2 procedural schedul e
conference was held, did you arrange for sonebody el se
to take over your service in Apartnment B?

A. No, sir, | noved out and |I'm | easing ny
apartnents.

Q Ckay. So who's taking service in Apartnent B?
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A. | have a tenant |I'm|leasing to.

Q Ckay. Do you recall providing responses to
di scovery in which you said that while you were getting
rental incone from Apartnent A and getting rental incone
fromApartnent C you were getting no rental incone from
Apart nent B?

A | listed the |eases | had avail able at the
time. | had msplaced the | ease for Apartnent B. |[|'ve
been in transition with ny living situation. A |lot of
nmy paperwork has been in boxes, et cetera.

Q Ckay. So do you have a | ease for Apartnent B?

A. Yes, Sir.

Q Ckay. And who is that wth?

A | prefer to keep ny tenants' nanes
confidenti al .

JUDGE GRAHAM |'m going to sustain that
obj ecti on.
BY MR PENDERGAST:
Q What kind of rental inconme are you getting on

Apart ment B?

A. Passive rental incone the sane as Apartnents A
and C.
Q | didn't ask whether it was passive or not.

How much are you getting?

A. |'"d prefer to keep that confidential as well.
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JUDGE GRAHAM M. Pendergast, do you have a
response? |'mgoing to take that as an objection to
your question. Do you have a response to his objection?

MR. PENDERGAST: Yeah, Your Honor. My
response to his objection is he owes us $4,400. He's
paid us $60. He's making at |east $3,200 in rental
incone at this place that we contributed noney to in
order for himto go ahead and rehab. And I think it's
relevant to find out if he actually has a tenant there
and if that tenant is there what kind of rental incone
t hey' re payi ng.

JUDGE GRAHAM M. Apted's objection is
sustai ned, M. Pendergast.

BY MR PENDERGAST:

Q Ckay. \Where are you living now?

A Where am | |iving now?

Q Yeah.

A. "' m going to choose to keep that confidenti al
as well, but I have been forced to take up residence

with ny famly for the tine being as |I'mgoing to be
enlisting in the mlitary in the spring. | want to get
my affairs in order and collect as nuch incone as | can
bet ween now and t hen.
MR. PENDERGAST: May | approach the w t ness?
JUDGE GRAHAM  Yes, you nay.
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BY MR PENDERGAST:

Q | "' m handi ng you a docunent. Can you identify
t hat docunent for ne?

A. Yes, the data request.

Q Yeah. And those are data request responses
that you provided to Spire?

A Correct.

Q Ckay. Would you please read the first
guestion, Data Request No. 1?

A. Pl ease state the address at which M. Apted is
currently residing.

Q And woul d you pl ease state the response?

A 1736 Ni chol son Pl ace.

Q Ckay. \When you provided this response, was
t hat untrue?

A | thought it was the best answer given at the
time. Mst of ny bills are still arriving at that
address. And given that | have been noving frequently
over the last few nonths, | figured ny solid residence
woul d be best stated as 1736 to nmake sure just in case a
new settl enent agreenent were to arrive in the mail it
woul d be received by nyself and not end up at an address
where I'mnot currently residing.

Q Ckay. So when you said you were residing

t here, you were kind of residing there?
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A No. | sinply choose to have mailings and
bills sent to that address.

Q Ckay. And you're not prepared to tell us
where you are residing now, is that correct?

A. M ke, | can tell you that | have noved several
| ocations in the last few nonths and for nowl'min the
process of getting ny things to storage and I'mgoing to
be spending nost of nmy living tine at honme until |
figure out what the future has in store for ne as far as
the mlitary and other dealings go.

Q Ckay. Well, let nme ask you this. Were you
residing there for the entire period up to August 8?

A | believe so. | noved out in July.

Q Ckay. So through July you were residing at
t hat | ocation?

A That's correct.

Q Ckay. Let's just talk a little bit about the
nunbers, you know. You indicate that you were surprised
by the extent of the bills that you received for those
three units?

A That is correct.

Q Ckay. And those bills were basically for
service provided in Decenber, January, February, March,
April and May; is that correct?

A. That is correct.
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Q Ckay. And we had a total of 1,950 and if we
break that down by apartnent it was about 600, 650 bucks
for the entire winter and spring for each of those
apartnents; is that correct?

A. | mnot sure of the breakdown per apartnent,
but that would sound close to the nunber.

Q Ckay. So for five, six nonths nost of which
was in the winter, you' re saying that $600 was j ust
abnormal 'y hi gh?

A No, Mke. | do think that is high. M
probl em and the reason we're all here right nowis
because of Exhibit 110, February the 10th, 2017,
Apartment A and Apartnent C were identical in usage.

Q Okay. Let's talk alittle bit about that.
Did you read the conpany's anended conplaint in this
case?

A Yes.

Q Ckay. Did you |l ook at the usage infornmation
that was attached to that?

A | believe so. | received several docunents
recordi ng usage.

Q Did that usage information break down the AWMR
readi ngs on an hourly and daily basis?

A. | don't believe so. And if it did, |I'"mnot |

don't believe qualified to translate that kind of
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mat eri al anyway.

Q Okay. So you woul dn't know whether to
disagree if | were to go ahead and say that hourly and
daily read informati on showed different usage for al
three units?

A. One nore tinme, please.

Q Yes. Since you can't interpret that
i nformation, you wouldn't be able to disagree with ne
that if you broke down the AMR readings on a daily and
hourly basis it showed different usage for all three of
those units on an hourly and daily basis?

A. |'"d have to take your word for it, Mke.

Q Ckay. You were just |ooking at what was the
usage at the end of the nonth but not how did that usage
vary within the nonth by hour and day?

A. Yes. | believe however they varied throughout
the nonth still |eads to an inprobabl e conclusion of
exact sanme usage.

Q Ckay. In your view. Wen did you begin the
rehab on these three apartnents?

A January 2017.

Q January 2017. Did you have a contractor do
that for you?

A. Yes, sir.

Q Ckay. Did you supervise themthroughout their
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contract work?

A. Yes, sir, | was living in the house at the

Q Ckay. So were you there all day | ong when

t hey were there?

A More or | ess.

Q Ckay. Do you have anot her job?
A Yes, sir.

Q Ckay. Who is that with?

A | have nmy own busi ness.

Q Ckay. And in that capacity do you ever have
to | eave the house?

A. Yes, sSir.

Q Ckay. And so if your contractors -- first of
all, they replaced w ndows, right?

A Yes, sir, it was a full rehabilitation.

Q Ckay. And when you repl ace wi ndows, you have
to take a wi ndow out to put another one in; is that
correct?

A. The wi ndows were replaced April 12, 2017.

Q Ckay. April 12. And when you're doing rehab
you have to bring things into the house and take things
out of the house; is that correct?

A. That is correct. You should get in the

busi ness.
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Q And, you know, when you're bringing things in
and taking themout, you have to | eave the door open at
| east to bring themin and then open it again to take
t hem back out; is that right?

A That woul d be correct.

Q What was the average anount of tine that they
had doors open in order to bring things in and take them
out? Do you know?

A. A very little anount of tinme, as ny nother
instilled a deep passion in ne for not |eaving doors
open.

Q |'"'msure you wouldn't | eave doors open, but
you had a contractor doing this. Do you have any idea

of how rmuch tinme they may have | eft doors open?

A |"msure they left them open nore than | would
approve of.

Q Ckay. Is it your understanding that froma
utility bill standpoint that renodeling or rehabbing a

unit can actually cause your utilities to increase?

A. "' m not sure how you cone to that concl usion.

Q Well, do you not know?

A. No, I'mnot aware of that. | replaced all of
the systens in ny house with high efficiency units, a
new roof, new efficiency wi ndows, new flooring, new

drywal I and high efficiency insulation. | anticipated
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bills going the other direction.

Q Okay. Was that all done |like on January 1
2017, or was that done during the rehab process over a
mul ti-nmonth period?

A. It happened over a multi-nonth period.

Q Ckay. Fine. And those inprovenents, the high
efficiency wndows, the high efficiency furnace and that
sort of thing, that wouldn't have started paying
di vi dends on January 1, would it?

A. No, sir.

Q Ckay. So can you just explain to us why
you've only paid $60 of your bill?

A Absolutely. 1've only paid $60 of the bil
because in ny opinion when | see a clear error in
billing given two apartnments running different square
foot ages, different appliances, different floor plans,
one occupi ed, one unoccupi ed and you end up with the
sane usage, you have to put yourselves in ny shoes and
i mgi ne how you would react to a bill like that. It
would be -- | have to challenge a bill like that because
Spire has a nonopoly on the market in ny area. So |
don't have the choice to go to another conpetitor.

Wiile | understand why that is, you can't have
gas lines running all over the streets with multiple

conpani es, when you have a sanctioned nonopoly | fee
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the need to challenge a bill which | see is unfair and
if | see a bill that | believe is unfair, until | find a
renmedy to that situation |I'mnot going to continue to
pay bills given a defective system because | will never
be returned any noney if it's found to be a defective
system So | would rather pause paynents, find out what
the problemis and then return with a solution and |I'm
nore than happy to pay and |'m nore than happy to
provi de nortgage paynents, Ameren paynents, cell phone
paynents, cable bill paynents. | |ove paying bills.
Makes ne feel good about what |I'mdoing to pay the
bills.

Q So is it your belief that during that
si x-nmonth period you had only used $60 worth of gas?

A. No, sir. "' mnot asking for the gas for free.
That's not the goal here.

Q It sure sounds like it, M. Apted.

A No.

Q You paid the conpany $60 on what is now $4, 400
worth of gas charges; is that correct?

A. That is correct. And speaking to the tineline
of this process, like | stated before, | believe I'mthe
only one here not being paid for ny tinme and nobody
wants this to cone to a conclusion nore than | do.

Q So you're concerned about all the time that
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the staff has spent, the conpany has spent, people have
had to go ahead and expend to cone down here over your
utility bill?

A | am concerned about that. | don't choose to
wast e anybody's tinme, but this is the systemthat was
put in place to protect consuners against the utility
conpanies. Unfortunately the systemtakes tine | found
out. That was not ny goal. M/ goal was to resolve it
in April in mediation.

Q Yeah. And | understand that. M question to
you is, why didn't you resolve it in August then? Wy
did you wal k away?

JUDGE GRAHAM | take your point, M.
Pendergast, and this has gone on and M. Apted doesn't
know about objections, and so forth. But | think you' ve
made your point with respect to credibility here and |
t ake the evidence that you've devel oped on that point up
until now under that rubric. |If you want to nove to
anot her topic, that would be fine.

MR. PENDERGAST: Thank you, Your Honor. |
appreciate it. | don't think |I really have any further
guestions for M. Apted, Your Honor.

JUDGE GRAHAM  Thank you. Staff?

M5. PAYNE: Some clarifying questions. Thank

you.
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CROSS- EXAM NATI ON BY Ms. PAYNE:

Q You noted that you had sone high efficiency
el ements installed. Can you clarify exactly, obviously
w ndows, but what appliances you had install ed?

A. Yes. 1've had two high efficiency furnaces,
make that three, excuse ne, two high efficiency water
heaters and appliances in two kitchens are energy star
certified.

Q Ckay. And there are three units; is that

correct?
A. That is correct.
Q Ckay. So you're saying in tw of the units

t he kitchen appliances are also energy star?

A Yes, ma' am
Q Ckay. And when were those elenents installed
approximately? |I'mjust trying to get a clear picture.

A. Sure. Approximately | would say Cctober,
Novenber 2017.

Q Ckay. And that's for the wi ndows and the
appl i ances?

A. W ndows were installed April 12, 2017.

Q Okay. Al right. And which unit of the three
wer e you occupyi ng when you were |iving there?

A. | occupied Unit A

Q Ckay. And then |I'm novi ng backwards. You
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obt ai ned | egal representation on what date in the course
of this conplaint case?

A. Roughly June 2018.

Q Ckay. And then you discontinued that
representation on this past Friday; is that correct?

A Yes, ma' am

Q Ckay. And on what date was it that the gas
service was di sconnected?

A May 1, 2018.

Q Ckay. That was 2018?

A Carification?

MR. PENDERGAST: W just don't have a record
of it being disconnected in Muy.
BY MS. PAYNE:

Q And when was it reconnected?

A May 9, | Dbelieve.

Q Ckay. And then in regards to the nedi ation
you had nentioned that the paperwork was supposed to be
delivered but that it was not. \Wat actual |ength of
tinme did it take for the paperwork to be delivered

follow ng the date of nedi ati on and agreenent being

reached?
A. | believe nediation was April 5. Gas was
di sconnected May 1. | received paperwork via e-mail on

| believe May 8.
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Q Ckay. This was all of 20187
A Correct.
M5. PAYNE: Ckay. That's all | have. Thank
you.
JUDGE GRAHAM  Yes, | have sone questi ons.
QUESTI ONS BY JUDGE GRAHAM

Q M. Apted, we've got three units involved; is
that right?
A That is correct.

Q What is -- The dispute is about a six-nonth
time period?

A Correct.

Q And woul d you tell nme exactly what that tine
peri od was?

A. It would be between January and June 2017.

Q You owned all three units during that
six-nonth tinme period?

A. That is correct.

Q During that six-nmonth tinme period you occupied
one of those units?

A Apart ment A

Q And during that six-nonth period the other two
units were not occupi ed?

A Correct.

Q So B and C were not occupi ed?
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A
Q

Yes, sir.

They were in sone kind of state of

construction or repair or maintenance or refurbishnment

or sonething during that tine frame?

A

squar

Q
A
Q
A.
Q
e
A
li ke.
Q
A.

Q

on A?

o >» O >» O » O P

That is correct.

They were unoccupi ed during that tine frame?

Yes, Your Honor.

Are the three units identical in size?

No, Your Honor.

Do you know as you sit here today what the
footage is on A, B and C respectivel y?

| can give you an approxi mate nunber if you'd

Are these two-story or one-story units?
Al three are two stories.

Can you give ne an approxi mate square footage

About 1, 150.

1, 150 square feet?

That is correct.

s that a two-story unit?
It is.

They all three are?

Yes.

B, what's its square footage?
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A. About 900 square feet.

Q And C, how large is it?

A. Cl ose to a thousand, roughly a thousand square
feet.

Q So the three units are between 900 and 1, 100
square feet?

A That is correct.

Q Al three are heated by gas?

A That is correct.

Q Are any other utilities in those units
servi ced by gas?

A Yes.

Q In your own unit, Unit A that's serviced by
gas as far as heat is concerned?

A Correct.

Q In the relevant tine period between January
and June of 2017, were there any other appliances in
that unit that were serviced by gas?

A The water heater.

Q Anyt hi ng el se?

A. No, sir.

Q Ckay. And in Apartnent -- I'mjust going to
call them Apartnments A, Band C, may | --
A. That's correct.
Q -- for reference purposes. |In Apartnent B, it
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was al so gas heat ed?

A Correct.

Q And were there any other appliances in that
unit that were heated by gas?

A Not at that tine.

Q No water heater in that unit?

A It runs off electric.

Q So no other appliances in that unit off of gas
ot her than the heating?

A That is correct.

Q C, was it gas heated throughout the tine
peri od?

A. Yes, sSir.

Q Ckay. And did it have any other appliances
that were serviced by gas during that tine franme?

A Yes, sir, the water heater.

Q Ckay. Now, during that tinme franme, did you
have the heat on in B and C?

A. Yes, Sir.
Do you know what the thernpstats were set at?
| wanted them set at 55.
Were they set at 557
Yes, sir.

Did you verify that yourself?

> O » O >» O

Yes, sSir.
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Q On a regul ar and continuing basis, did you
verify that those thernostats were set at 557

A. ' mnot sure what you nean by a regul ar basis,
but | stopped in about once a week, yes, sir.

Q Al right. Wat did you keep your thernostat
on on a reqgular and continuing basis during the tine
frame of January to June?

A 68 degrees.

Q 687

A. Yes, sSir.

Q Thr oughout the period from January until June?
A Correct. Cbviously I would turn it off at
times as the weat her warned.

Q Al'l right. During the tinme period of January
to June of 2017, were you actually residing in what
we'll call Apartnment A?

A. Yes, sir.

Q ' m aski ng you that question you understand
because of a whole series of questions here that were
asked about where you're living now. You appear to be
living nowin a variety of places; is that a fair
st at ement ?

A Correct.

Q But that was not the situation between January

and June of 20177
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No, Your Honor. | lived in Apartnent A
Was that your exclusive residence?

Yes, Your Honor.

o » O >

Now, |'m not certain, naybe this has been
said, are B and C now presently occupi ed?

A Yes.

Q And when did B, we'll say, |I'mnot going to
ask you about who's there or whether there's a | ease,
and so forth. |'mconcerned about people living there
that m ght be using gas. |'mnot concerned about their
| egal basis for being there. Wen did you first after

June of 2017 get an occupant for B?

A August .

Q O 20172

A August of 2018.

Q 2018.

A. We had significant delays in Apartnent B's

r ehab.

Q When did you first get an occupant for Cif at
all?

A. August 2017 -- take that back, excuse ne, July
2017.

Q So you got Crented or whatever in July of
2017, but B was for whatever reason not occupied by a

tenant until August of 20187
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A Yes, Your Honor.

Q Do you continue -- strike that. Were have
the bills from Spire been sent for B and C since June of
2017, if you know?

A | believe to the prem ses.

Q What prem ses?

A 1736 Ni chol son.

Q |"msorry. Does that nean they were sent to
you or were they sent to the tenants?

A. No, they were sent to ne.

Q Ckay. So are they sent out on a nonthly
basis, quarterly basis, what's the period?

A Well, actually after June 2017, | stopped
receiving bills altogether.

Q Your testinony is that you've received no
bills fromA, B and C since June of 2017?

A. Correct. Wien | filed the formal conplaint, |
stopped receiving bills from Spire.

Q You have not received any bills from Spire?

A | received a stack of bills after the botched
medi ation. | received themat one tine. | was not
receiving themon a nonthly basis.

Q But you have received thenf?

A | have.

Q And did you yourself audit those bills so that
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you conpared the usage at B and Cwith Afromand after
June of 2017 down to the present date? Have you done
t hat ?

A No, Your Honor.

Q Way not ?

A | haven't felt the need to use the tine to
conpar e usage post conpl aint peri od.

Q So do you know or do you not know whet her B
and C continue to incur a gas service costing

approxi mately the sane as A since June of 20177?

A. | believe that they did.
Q Let's nmake sure you understand ny question and
t he answer you're going to give. Is it your belief that

B and C continue to use approximtely the sanme gas nonth
to nonth that A does and has continued to do so since
June of 20177

A. Pardon ne. No, Your Honor.

Q But you do not know that?

A No, | don't.

Q And you' ve had the paperwork that woul d
establish that indubitably since nediation; is that
correct?

A Yes, Your Honor.

Q But you've been too busy to |look at it?

A. Yes, Your Honor.
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JUDGE GRAHAM  Does M. Pendergast have any
fol |l ow up questions?

MR. PENDERGAST: Just a couple, Your Honor.
FURTHER CROSS- EXAM NATI ON BY MR. PENDERGAST:

Q You nentioned sonething about to the Judge not
receiving bills fromSpire after | think it was June of
2017. Do you recall that?

A. Correct. | thought that was very odd.

Q Had you received a final bill for those three
units because Spire had discontinued or at |east had
tried to discontinue service for nonpaynent?

A | don't recall receiving the final bill

Q Okay. Do you recall continuing to have heat
in your home and your gas appliances working for the
next 10 or 11 nonths?

A. Yes, Sir.

Q And you say you didn't receive any bills over
that tinme. WAs your surm se that you were just
receiving service for free?

A. No, sir. | believed the fornmal conpl aint
process had sonething to do wth that.

Q Ckay. So bottomline is you continued to
recei ve natural gas service. You continued to go ahead
and utilize that service to heat your hone and your

wat er heaters and you paid nothing for that service
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t hr oughout the peri od?

A Yes, that's correct.

Q You t hought the conplaint process that applied
to a past period up through June of 2017 neant that you
were relieved of any obligation to pay for your natural
gas service after that period of tinme?

A. No, sir.

Q Ckay. It didn't relieve you of the obligation
but nonet hel ess you didn't pay anything over that period
of tinme?

A. No, | was under the assunption that because
there was a formal conplaint filed against the way the
gas was being billed that it had put sone kind of pause
on billing until the issue was worked out. |'ve never
been through this system before. But | would never
expect to receive any kind of service for free w thout
paying for it.

Q Well, after that period of tine, did you
contact Spire and did you say | want to |l et you guys
know that I'mstill receiving gas service but you' re not
billing it to nme?

A. No, | did not contact Spire.

Q Ckay. And then ultimately your service was
di scontinued I think you said on June 1, and was t hat

due to the fact that you had this additional usage after
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you had supposedly been di sconnected or do you know?

A. The service was di sconnected on May 1.

Q Ckay. On May 1, 2018?

A Correct.

Q Was t he expl anati on or was any expl anation

given to you that that was due to not the conplaint
period usage that you hadn't paid for but for all the
subsequent usage after that conplaint period that you
hadn't paid for?

A. No, there was no notice given or indication
what soever one way or the other.

Q Ckay. So as far as you knew, you had j ust
been getting free gas service for seven or eight nonths
and then finally the free gas service stopped?

A No, that was not ny belief.

MR. PENDERGAST: Okay. Well, we'll leave it
at that. Thank you, M. Apted.

JUDGE GRAHAM  Does the staff have anything
further for the w tness?

M5. PAYNE: No, thank you, Your Honor.

JUDGE GRAHAM M. Apted, we've had direct

exam nation fromyou and we've had cross-exan nation

fromyou including fromne. | want to give you an
opportunity to redirect yourself now |I'mnot inviting
you to restate your testinony. W've heard it. |'mnot
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inviting you to restate | should say the sane testinony

that you've given us before. W've heard that. |If
t hi ngs have cone up in cross-exam nation here that you
not

feel that have been m sleading to the Comm ssion or

clearly stated by you, this is an invitation for you to

straighten things up. That's what we call redirect. So

you're going to redirect yourself if you have anything

here to say.

MR. APTED: Sure. 1'd just like to --
JUDGE GRAHAM  Not argue now.
MR, APTED: kay. | just want to redirect

back to original nediation and the gas being turned off
wi t hout notice after an agreenent was struck and no
settl ement paperwork had arrived. W're focusing a | ot
on the post nediation tinme frane.

JUDGE GRAHAM  Anything further?
VMR. APTED: No, Your Honor.
JUDGE GRAHAM | think we've taken your
They have been accepted, 110, 111, 112.

M. Apted.

exhi bits. You
can go ahead and have a seat,
(Wtness excused.)
JUDGE GRAHAM M. Pendergast, are you ready
to proceed?
MR. PENDERGAST: |

JUDGE GRAHAM

am Your Honor.

Put your w tness on.
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MR. PENDERGAST: Spire M ssouri would cal
Danielle Holland to the stand.

JUDGE GRAHAM  Before we take your oath, would
you go ahead. Your nane is Danielle Holland?

THE W TNESS:  Yes.

JUDGE GRAHAM  That's D-a-n-i-e-|-1-e?

THE W TNESS:  Yes.

JUDCE GRAHAM  Hol land Iike it sounds,
Ho-1-1-a-n-d?

THE WTNESS: Correct.

JUDGE GRAHAM Al right. M. Holland, if
you'll raise your right hand I'Il swear you in.

(Wtness sworn.)

JUDGE GRAHAM  Go ahead, M. Pendergast. You
can proceed.

MR. PENDERGAST: Thank you.
DANI ELLE HOLLAND, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR, PENDERGAST:

Q Ms. Holl and, would you pl ease state your
busi ness address?
A. 800 Market, St. Louis, Mssouri 63101.

By whom are you enpl oyed?
Spire, Inc.

And in what capacity are you enpl oyed?

> O > O

Communi ty services departnent.
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Q Ckay. And in that capacity, what sort of
duties do you perfornf

A. | handl e escal ated conpl aints through the
M ssouri Public Service Conm ssion, Better Business
Bureau, Attorney Ceneral's Ofice, processing calls,
processing letters, any escal ated conpl aints that cones
t hrough our departnent, the conmunity services
depart nent.

Q Ckay. And was it in that capacity that you

becane involved in M. Apted's conplaint against Spire

M ssouri ?
A Yes.
Q Ckay. And have you reviewed and | believe

it's already included in staff's package of materials
but the report that you provided to the staff regarding
the results of that conplaint?

A. Yes, sir.

Q Ckay. And to your know edge, is everything
that you had in your report true and correct to the best
of your know edge and belief?

A Yes.

Q Ckay. And can you tell ne what the date of
that report is if you have it there?

A. The report came in through EFIS on May 11,
2017.
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Q Ckay. And then have you read the staff report
t hat was done in connection with this matter?

A Yes.

Q Ckay. And to your know edge, is everything in
staff's report true and correct to the best of your
know edge and belief?

A Yes, it is.

Q Ckay. And did you al so have an opportunity to
review the anmended answer filed by Spire Mssouri in
this matter?

A Yes.

Q Ckay. And did you review the material that
was attached to that amended answer?

A Yes.

Q Ckay. Did that purport to provide hourly and
daily AMR information for the three units at 1736
Ni chol son Pl ace?

A. Yes, that's what AMR reads.

Q Did that information show that there were, in
fact, different quantities of usage bei ng shown for each

of the three units when | ooked at on a daily and hourly

basi s?
A Yes.
Q Ckay. Now, there was sone questions about

when service was di scontinued to 1736 Ni chol son Pl ace.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

69



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

Do you recall that?

A Yes.

Q Ckay. When was the first tine that service
was di scontinued or at |east we thought it had been
di scontinued at 1736 Ni chol son Pl ace?

A June 12, 2017.

Q June 12, 2017. And was that service
di sconti nued because of an unpaid bal ance of
approxi mately $1, 9507

A. Yes, it was.

Q Ckay. And after that service was -- well,
when that service was discontinued, were notices

provi ded pursuant to Conm ssion rule?

A. Yes, di sconnect notices were sent to the
prem se.
Q Ckay. So as far as the conpany was concer ned,

servi ce had al ready been di sconti nued?

A That is correct.

Q D d the conpany subsequently determ ne that
there was still usage at those particular units?

A Yes.

Q Ckay. And did the conpany believe that the
usage was unaut hori zed?

A. Yes, sir.

Q Ckay. And because the conpany determ ned that
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t he usage was not authorized, did it go back and
ultimately discontinue service at a |ater period of
time?

A Yes.

Q And was that around April 30, 2018?

A Yes, |I'm show ng April 30.

Q Ckay. And was that discontinuance of service
related to the fact that additional usage was occurring
even though we thought service to the units had been
di sconti nued?

A Yes.

Q Ckay. And is that comonly known as | ocked
box show ng consunption?

A. Locked neter showi ng consunption, yes.

Q Ckay. And it was not discontinued because of
the prior unpaid bal ance of 1, 9507

A No.

Q By the tinme it was discontinued, how nuch of a
bal ance had accumul ated in total ?

A | know it was over 4, 000.

Q Ckay. And part of that ultimtely was the
conpl ai nt period 1,950 but the rest of it was just
addi ti onal usage that occurred?

A Yes.

Q Ckay. And when you were advised of the effort
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to resolve this matter relating to the conpl aint peri od,
not the subsequent period but the conplaint period, was
service restored?

A After the -- | believe service was restored
for M. Apted per Rick Zucker.

Q Even though it had to do with subsequent usage
and not the conpl aint usage?

A Correct.

Q Ckay. How nany tinmes do your notes show M.
Apt ed havi ng contacted the conpany?
A "' m showi ng three tines.
Q Three tinmes in total ?
A Yes.
Q And were those all prior to June of 20177
A Yes.

Q Ckay. And you don't have anything that shows
how | ong those di scussions, those three discussions
| ast ed?

A No, | just have note of what the conversations

was about. One was regarding scheduling service work.

Q And on the | ast conversation you had, was
there -- did you offer to send spreadsheets and ot her
material relating to his billings?

A. Yes. | called himon May 23 and offered to

send himthe bills and paynent spreadsheet and ot her
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docunents and he declined stating he would wait for the
M ssouri Public Service Conm ssion to reach out to him

Q So M. Apted was not interested in seeing that
i nformation?

A Not at that tine, no, sir.

Q Ckay. Do you know whet her or not we
occasi onal ly have problens with AMR just |ike we do with
any ot her mechani cal equi pnent?

A Yes.

Q Ckay. Was there anything in the facts of this
particul ar conplaint that suggested that the AVR system
was not operating properly?

A Not in this case, no, sir.

Q Did we send service technicians out to 1736
Ni chol son to determ ne whether or not either the neters
or the AMR machi nery was not functioning?

A. Yes, we did a high bill investigation neter
change.

Q What did that show?

A. It showed everything was reading in |line and
there was no problens found, the property was bei ng
r ehabbed.

Q Ckay. Do you have any opinion as to
performng a rehab in a particular unit can either

i ncrease or decrease the anobunt of utilities being used?
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JUDGE GRAHAM M. Pendergast, would you like
to lay a foundation for that question first?

MR, PENDERGAST:  Sure.

JUDGE GRAHAM  The Conmm ssion has got to
devel op a record on this.

MR. PENDERGAST: | under st and.
BY MR PENDERGAST:

Q Are you generally famliar with the various
causes and factors that affect energy usage at a
particul ar | ocation?

A Yes.

Q Ckay. And to your know edge and based on your
review of those factors, do you have any opinion as to
what work inside a unit can have on that energy usage?

A Just in nmy opinion |I've seen other properties
and stuff doing the billing in the work that | do that
the billing had i ncreased when the property is being
rehabbed due to the traffic and sonetines the
contractors nmay turn the heat up to be a | ot nore
confortable while they're working inside. That's ny
opi nion and things that |'ve noticed over the tine
wor ki ng for the gas conpany.

Q Thank you. And in addition to testing or
i nspecting the AMR and the neters in response to the

high bill conplaint, were the neters replaced?
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A. Yes, they were.

Q And were the neters tested to ensure they were
wi thin Conmm ssion requirenents for accuracy?

A Yes, two of the three were tested.

Q Ckay. And what was the results of those
tests?

A They were in line. It was no problens found
with those two neters.

Q Ckay. And for the third nmeter was there a
probl em t hat devel oped that prevented it from being
t ested?

A. Yes. During transportation it was show ng
that there was water found in the neter.

Q Ckay. And do you have any opinion on whet her
t hat woul d have affected the accuracy of the neter while
it was installed?

A. No. | sent that information, that request
back to the neasurenent departnent and they stated that
t hat woul dn't have been a probl em

Q Ckay. And we had a di scussi on about the
magni tude of the bills received at 1736 N chol son about
$600 per each unit for approximately six nonths. Do you
recall that?

A Yes.

Q Ckay. And just given your know edge of bills
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that you received for various kinds of residential
structures, is there anything unusual about that?

A. No. | actually live close to that area and |
wish ny bills | ooked that |ow.

Q And you're aware, once again, that the staff
perfornmed a four-year conparative analysis of usage at
t hose three sanme units?

A Yes, | reviewed that.

Q Ckay. And is it your understanding that the
staff determ ned they were consistent with the usage
t hat was experienced at those units in the past?

A Yes, it was shown to be in line with the
usage.

Q So just in conclusion, the neters were

I nspected and tested?

A Yes.
Q And not found to have any probl ens?
A That's correct.

Q The AMR devices were checked and found not to
be having any probl ens?

A Correct.

Q And you had conparative usage information that
val idated that this was usage you woul d expect to
recei ve?

A. Correct.
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Q There was sone di scussi on about how Unit B was
vacated by M. Apted in August after the procedural
conference we had. Do you recall that discussion?

A Yes.

Q And a new custoner took over service?

A Yes.

Q Do your records reflect who called in and
est abl i shed service under that new customer?

A For Unit B?

Q Yes.

A. For Unit B, | believe it was Jenny, Penny or
sonething to that nature.

Q | s she the one that actually called in to have
t he service sw tched?

A. That's what our records are show ng, yes.

Q Can you tell ne what the paynent history has
been since that person took over in August?

A. There hasn't been any paynent.

Q Ckay. So how many bills have been rendered
over that tine?

A Four .

Q Four. And not a single paynent nmade on any of
the bills?

A No paynents.

Q What' s the bal ance at this point?
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| want to say it's close to 200.
2007

> O >

' mnot exactly sure.

Q Whoever is in that apartnent we have a
difficult tinme getting sonebody to pay for utility
service, don't we?

A Yes.

Q Finally, service work was perforned by Lacl ede
or by Spire at that location; is that right?

A Service work was for Unit A

Q Ckay. Unit A And that was in connection
with fixing a fireplace?

A Yes.

Q Ckay. And in addition to the other unpaid
charges Spire has not been paid for that service work
either; is that correct?

A. No, there's been no paynent for that.

Q Ckay. And is it basically correct that for
the nonths that were involved in the conplaint process a
cust omer charge woul d have been assessed agai nst each of
the units?

A Yes.

Q And t hat customer charge was approxi mately how
nmuch?

A. The nonthly custoner charge during the tinme of
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this conplaint would have been 19. 50 per nonth.
Q Ckay. And is that a charge that a custoner is
required to pay regardl ess of usage?
A Yes, that is.
Q Whet her you had a problemwi th neters or AMR
t hat woul d have no inpact on the custoner charge, right?
A No, it would not.
MR. PENDERGAST: kay. Thank you. | have no
further questions.
JUDCE GRAHAM  Does staff have
cross-exam nation for this w tness?
M5. PAYNE: Just one.
CROSS- EXAM NATI ON BY Ms. PAYNE:
Q M . Pendergast asked you about the
di sconnection of service for nonpaynent and there was a
reference to you thought it had al ready been
di sconnected prior to the May 2018 date when it was. At
what point did you believe that service had al ready been
di sconnected or at what point should it have been
di sconnect ed?
A June 12, 2017.
Q Ckay. And as far as you know, that was the
only date when there was an attenpt nmade or at |east the
conpany believed that it should have been di sconnected?

A. Yes.
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M5. PAYNE: Okay. Thank you. No further
guesti ons.

JUDGE GRAHAM | have a few.
QUESTI ONS BY JUDGE GRAHAM

Q Sonmewher e near the beginning of your direct
exam nation you referred to sone unaut horized servi ce.
Do you renenber that?

A Yes.

Q Can you explain to the Comm ssion what you
meant by that or what is neant by that?

A. Unaut hori zed usage is we had the gas
di sconnected for nonpaynent June 2017, but it continued
to show usage so that woul d be unauthorized usage
because we finaled out the account and cl osed the
account for billing purposes.

Q Are you saying the gas was turned off by the
conpany and then was turned on agai n by unauthorized
per sonnel ?

A. Gas was still being used.

Q Was there any investigation done of that?

A. It's showing -- | believe the records that |
| ooked at show that in Novenber is when we realized that
it was still wunauthorized use, it was show ng
unaut hori zed usage. So they attenpted to go out and

then that's when it officially got turned off April 30,
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2018.

Q Did the conpany ascertain in its investigation
that in point of fact the gas had actually, in fact,
physically been turned off in June?

A No.

Q So the conpany inferred that it thought it had
turned off the gas but the conpany was not in a position
to say that yes/no, it had, in fact, physically turned
of f the gas?

A Correct.

Q It may be spread throughout this paperwork
here, but could you help the Comm ssion if you can here,
can you tell us with respect to -- let ne start this
way.

When | refer to Units A, B and C, do you know

what |'mreferring to?

A Yes.
Q So we're all on the sane page with that?
A Yes.

Q Are you in a position to tell us what the
average nonthly bill was for A for the period of January
t hrough June of 2017 or actually just tell us what each
of those six bills were?

A. For A, the bill that went out on Decenber 2
was 29.52.
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Q  $29.52?

A. Correct. The bill that went out on January
13, 2017 was 178.06, February 10, 132.12, March 13,
108. 39, April 12, $90.58, and May 11, that's pretty nuch
what | have in ny records because ny report was done in
May, and | have that at 54. 80.

Q Wul d you hunor ne if you can and do the sane
thing for B?

A B, January 13, 249.54.

Q So the first bill -- go ahead. Just conplete
t he task.

A Ckay. February 10, 161.99, March 13, $70. 83,
April 12, 35.60, May 11, 27.41.
And can you do it for C?
February 12, 22.20.
You're going to start in February on that one?

|"msorry. Decenber

o » O >» O

And say again?

A. Decenber 12, 2016, 22.20, January 13, 2017,
199. 49, February 10, 2017, 132.12, March 13, 2017,
71.98, April 12, 2017, 74.85, May 11, 2017, 33.43.

Q Ckay. Now, you received what's been referred
to here and what you referred to here as a request for a
high bill investigation?

A. Yes.
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Q To your know edge, Ms. Holland, is there any
tariff in place for the conpany that tells the conpany
what it has to do, what it nust do in connection with a
request for a high bill investigation?

A Not that |'m aware of.

Q And | don't nean for you to act |awer up
there, but to your know edge is there any rule or
regul ation fromthe PSC that you would be required to

take a look at it and then try to enforce or conply with

in connection with a high bill investigation?
A No.
Q | s there sone kind of protocol that the

conpany has that you're aware of and that you follow on
a reqgul ar and conti nui ng basis when these ki nds of
requests cone in for a high bill investigation?

A. Yes. The technicians are required to check
the gas lines, gas appliances, check the neter AMR to
make sure it's reading in |ine.

Q Is that a protocol that's witten down
sonewhere for your technicians to take a | ook at and
check off as a checklist or sonething |ike that?

A Yes.

Q Are you famliar with it and have you been
speaki ng on the basis of your famliarity with it?

A. Yes. And because | do the conplaints | asked
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the foreman just for that information what is done
during a high bill investigation. So that's how | was
aware of that. Not just this one but just in the past
so | know for ny records.

Q In your direct exam nation M. Pendergast
asked you about your own famliarity, |I don't nean your
personal famliarity but | nean your professional
famliarity, your experience that you' ve gathered in
connection with your jobs with respect to the inpact
that construction work may have on utility bills or gas
bills. Do you renenber that |ine of questioning?

A Yes.

Q Now, are those factors investigated on a
regul ar basis or on a systematic basis with respect to
your protocol? Maybe | should start that one again.

A Ckay, yes. Did | look confused?

Q |11 sustain your objection

A. Ckay. Thank you.

Q My question is, is it in the checklist of
things that the technician or soneone does to go out to
the prem ses, take a | ook around, find out what kind of
construction work is going on, if any, and ask a few
guestions of maybe sonme contractors that are standing
around or sonething. |s that part of the protocol or

t he checklist?

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

84



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

A Yes.

Q Do you know whet her that happened here?

A |"ve had one of the -- | know |I've had them
all three but I was |ooking at one in particular where
it has on here that customer is rehabbing this unit
also. And it had one furnace doesn't work, other house
keep the thernostat at 50 degrees for pipe safety.

Q One furnace unit. Do you know which unit that
was ?

A. No, | don't have that particular unit on here.

Q The furnace in -- the gas furnace in one of
the three units was recorded as having a probl enf?

A Correct.

Q And | think you' ve just told ne it didn't
wor k, quote, unquote?

A. Ri ght.

Q Does that nean it was off or it was
mal functi oni ng or do you know?

A | don't know.

Q You' ve reviewed the conplaint in this case and
you know what it was that notivated. You may not know
what notivated M. Apted. Do you know what he stated in
hi s conpl ai nt what his concerns were?

A. That the billing was high.

Q Vell, were you al so aware that he culled out
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and was concerned about the simlarity between bills for
A, B and C when B and C were quote, unquote unoccupi ed?
Were you aware that that was part of his concern over
the accuracy of the bills?

A. During the tine that | took over the conpl aint
in May, that wasn't part of his conplaint.

Q May of 2017 or 20187

A 2017.

JUDGE GRAHAM No further questions. |Is there

any -- M. Apted, did | let you cross-examne this |ady?
MR. APTED. Not yet, Your Honor.
JUDCGE GRAHAM | don't think | did. | junped

in. Wll, take it away.
MR. APTED: Thank you.

CROSS- EXAM NATI ON BY MR, APTED:

Q Real quick to start us off, is there a m ni num
nmont hly charge regardl ess of gas usage?

A Yes.

Q What is that anount?

A Now it's $22.

Q Al right. Thank you. So on ny bill dated
June 13, 2017, Apartnments A, B and C had a charge of
24.17. Are you aware of that bill?

A. No, | don't have it in front of ne.
Q Do you know any reason why all three of those
Tl GER COURT REPORTI NG, LLC 86

WAV Tl GERCR. COM 573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

apartnments woul d be at 24.17 exactly?

A. | would have to look at the bill. No, |
don't.

Q Ckay. In reference to the questioning about
how many calls | placed to Spire. Every tinme | call the
call center, is that recorded as a call placed?

A. The calls should be recorded and they shoul d

be docunented. Your account shoul d be not at ed.

Q Ckay. | renenber meking quite a few nore
calls than just three. | do have sonme questions about
the AMR system | just want to get a little background.

How | ong has Lacl ede Spire been using AMRs?

A 2005- 2006.

Q And where relative to the neter itself are
t hey | ocated?

A It's on the neter.

Q And what is the nmechani smor signal by which
the data is sent fromthe AMR to Spire? Wat | nean is
they use a mcrowave |like a cell phone signal or a
classic radi o signal?

A The m crocell.

Q That data is collected by Spire how?

A. It goes through actually to Landis & Gyr and
Landis & Gyr submts us daily readings and it's read

every 15 mnutes or so.
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Q So athird party is used to read the signals
and then translate that to you?

A. Correct. W have access to pull those records
daily.

Q | s there any mai ntenance required on these
AMRs, software, hardware updates, anything |like that?

A | know if we're show ng that maybe it's | ow
usage or anything like that we'll request to go out and
have sonebody check for it, but for the nost part |
woul dn't have an exact tinme frame that they're handl ed.

Q So the AMRs don't have a schedul i ng protocol
that they're tested and nmi ntai ned?

A |"mnot saying it does not. |I'msaying |'m
not aware of what that tinme franme woul d be.

Q Are you aware of any historical cases
regarding i ssues with the AVRS?

A. Yes, | know that we've had a few accounts that
had a problemwith it and we were able to detect it when
we go out to the neter. Either the AMRIis not reading
the same as the nmeter so we'll know.

Q Great. Thank you. And the average life span
of the AWR?

A | don't have that information.

Q Ckay. Now, what's the name of the conpany
t hat provides these AVRs to you?

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

88



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

A Landis & Gyr.

Q Have they noted or warned you of anything that
m ght cause an interference wth the signals of the
AVRs ?

A. That woul d be handl ed t hrough anot her
depart nent.

Q Ckay. So there could be sonething that would
cause an interference with the signal being set in a
di sruption of sone kind simlar to a dropped call on a
cell phone?

A | wouldn't know. | don't work on the AMR
devi ces.

Q Ckay. Sorry. You're the only one up there.
That's why |I' m peppering you with questi ons.

A You're fine. If I don't know, | don't know.

Q You nmentioned neter A when it was renoved was
recorded to have had water inside of the neter, correct?

A That is correct.

Q What was the cause one nore tine of the water
being in the neter?

A The information that | received back that it
got in there during transit once it was renoved.

Q So the tine between it was taken from ny house
and got to the testing facility it had somehow gotten

water in it during transit?
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A That is correct.

Q Ckay. And is the public allowed to watch the
neters being tested?

A Yes.

Q And what is the protocol with having sonmeone
on site while the neters are being tested, a property
owner ?

A. You woul d just have to request it at the tine
the neter is changed when it's being tested you want to
be avail abl e.

Q When the technician canme out in February to
repl ace those neters, did he make any note of any
appliances that were inspected on the prem ses?

A | just had the one that | had in front of ne
t hat was showi ng the one furnace that wasn't working.
On that particular one it's not show ng anything but the
ot her appl i ances.

MR. APTED:. Ckay. That's all |'ve got.

JUDGE GRAHAM M. Pendergast, do you have any
redirect?

MR. PENDERGAST: Just very briefly.
REDI RECT EXAM NATI ON BY MR, PENDERGAST:

Q You were asked about whether there can be any
problens with an AVR device functioning properly; is

t hat correct?
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A Yes.

Q |"d like to just bring it back to this
situation. Ws there any evidence show ng that the AVWR
devices were mal functioning in this instance?

A Not in this instance, no, sir.

Q And were they actually inspected to nake that
det erm nati on?

A Yes.

MR. PENDERGAST: kay. Thank you. | have
not hi ng further.

JUDGE GRAHAM  Does staff have any recross?

M5. PAYNE: | just had one question.
RECROSS- EXAM NATI ON BY Ms. PAYNE:

Q You had nentioned the report of a furnace
havi ng i ssues or that. Wat date was that report?

A February 17.

Q Thank you. O ?

A 2017.

M5. PAYNE: Thank you so nmuch. That's all |
have.

JUDGE GRAHAM M. Apted, | did it out of
order before. [I'll commt the sane sin again. | have
No recross.

Do you have any recross of the witness? Any

nore questions for her?
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MR. APTED: No, we can |let her off the hook.

JUDGE GRAHAM  Ms. Hol | and, you can take your
seat or whatever.

THE WTNESS: Thank you

(Wtness excused.)

JUDGE GRAHAM  We're getting close to lunch
here. | want to take care of ny court reporter above
all people in the room The record should reflect that.
| assunme the staff's witness is going to take nore than
10 m nutes, maybe only 11 or 12 but between all the rest
of us that witness is probably going to take nore than
ten m nut es.

MR. PAYNE: Your Honor, he's available for
guestioning. | don't know how much questions the
parties have. | know as far as direct it's very little.

JUDGE GRAHAM  You're just going to put your
report in?

MS. PAYNE: Yes.

JUDGE GRAHAM | may have sone questions. M.
Apted may have sone. Wiy don't we take a break for
unch and it's -- |I've got 11:50 at this point. Shall
we say we'll be back here at 1:15? Can we do that?
We're going to go off the record and conme back at 1:15.

(The noon recess was taken.)
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JUDGE GRAHAM We're going to go back on the
record. Wiy don't we take care of this exhibit matter
real quick. | imgine it wll be real quick.

M. Apted, | think we decided your exhibits were 110, 11
and 12?

MR. APTED: Yes, Your Honor.

JUDGE GRAHAM  Woul d you just go ahead and
state for us, just give each one of those a nane. The
court reporter will put that in the record and then as
we read the record we'll know what it is. If you'll
just tell us what 110 is, just give it a nane.

MR. APTED: Identical bills.

JUDGE GRAHAM 111, would you like to give it
a nanme?

MR. APTED: Unit C floor plan.

JUDGE GRAHAM  And Exhibit No. 1127

MR. APTED: Unit A floor plan.

JUDGE GRAHAM | believe those exhibits have
all been admtted into evidence. And then | don't
recall, M. Pendergast, did you offer any exhibits with
your W tness?

MR. PENDERGAST: Your Honor, | did not, and
the only thing that | have a question about you taking
official notice of all the pleadings. 1've had our

wi tness verify that what was stated in our answer to the
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anended conplaint is true and correct to the best of her
knowl edge and belief. Do you think there's any need for
me to provide copies and nmake an exhibit out of that?

JUDGE GRAHAM That was an EFIS item wasn't

it?

MR. PENDERGAST: Yes.

JUDGE GRAHAM  That's an answer to it. |'ve
taken judicial notice of it. | don't know | guess we

can just call out the EFIS nunber so that the record is
so cl ear that nobody coul d possibly be confused about
it. Let's take a | ook at that and then you can j ust
state for the record that your witness Ms. Hol |l and was
speaki ng about that EFIS item when she endorsed it as
true.

MR. PENDERGAST: That shoul d have been put in
EFIS the 15th of Novenber, | believe.

JUDGE GRAHAM OF this year?

MR. PENDERGAST: O 2017. Sorry. It's awhile
back.

JUDGE GRAHAM  Ckay. |Is that your amended
answer ?

MR. PENDERGAST: Yes.

JUDGE GRAHAM  Ckay. |'mshowing that to be
EFIS Item No. 13 filed Novenber 15, 2017. For the

record, we're going to say what EFI S says. |It's Lacl ede
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Gas Conpany's anended answer to anmended conplaint. And
what you're telling ne, M. Pendergast, for the record
is that Ms. Holland was directing her attention to that
item when she laid a foundation for it.

MR. PENDERGAST: Yes.

JUDGE GRAHAM  So noted. | don't believe
staff -- Staff's got its witnesses tendered to ne, but
they haven't offered any yet. |'mjust going to ask you

when you put your witness on to go ahead in the usual

way and have her give those exhibits nanes for the

record.

M5. PAYNE: kay.

JUDGE GRAHAM  Ckay. | guess we can go ahead
here. Everything is on. I1'mgoing to switch the

nonitor over to the witness stand and we're going to go
to staff's first witness. Al right. W can proceed.
Do you want to call your w tness?

M5. PAYNE: Sure. Staff would call Joseph
Roling to the stand.

JUDGE GRAHAM  And do you want to state your
full nanme and spell it and then I'l|l go ahead and swear
you in?

THE WTNESS: Joseph P. Roling. Last nane
R-o-1-i-n-g.

JUDGE GRAHAM One | ?
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THE WTNESS: One |.

JUDGE GRAHAM Do you want to raise your right
hand and we'll swear you in.

(Wtness sworn.)

JUDCE GRAHAM  Go ahead.

M5. PAYNE: Thank you, M. Roling.
JOSEPH RCLI NG, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MS. PAYNE:

Q Can you pl ease state by whom you' re enpl oyed
and in what capacity?

A. "' menpl oyed by the State of M ssouri Public
Service Conm ssion as regul atory econom st.

Q And di d you conduct an investigation of
M. Apted' s conplaint?

A | did.

Q Did you draft the report that was fil ed by
staff on August 15, 2017 and has been marked as Exhibit
100 in this matter?

A Yes, | did.

Q Are you aware of any corrections or changes
that would need to be nmade to that report?

A. Two slight changes. On the report of the
staff on page 4 the tariff nunbers have changed since
the initial witing of this docunent where it reads

Tariff Sheet R-10 should now read R-8.2 and right bel ow
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there Tariff Sheet R-10A should now read R-8. 3.

Q And has anyt hing changed in the substance of
those tariffs or that |anguage ot her than the sheet
nunber ?

A No.

Q Thank you. And with those changes, are there
any other corrections or problens in the report that was
filed?

A No.

Q And do you testify that it is a true and
accurate accounting of staff's investigation?

A Yes, it is.

M5. PAYNE: Thank you. Your Honor, at this
time | would also bring to the Commi ssion's attention
what has been marked as Staff's Exhibit 101.

JUDGE GRAHAM  Al'l right.

BY MS. PAYNE:

Q M. Roling, do you have a copy of what has
been marked as Staff's Exhibit 101?

A | do.

Q Can you tell nme what that docunent contains?

A. Dat a request that | asked Spire to produce for
us in regards to investigate this matter, and it has the
testing of the neters as well as custoner billing

i nformati on.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

97



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

Q And all of the responses that were contained
in here were provided to staff by Spire Mssouri?
A Yes.
Q Ckay. Thank you. And then noving on to what
has been marked as Staff's Exhibit 102.
A Got it.
Q Can you please explain to ne what this
docunent contai ns?
A. This is updated usage data that was requested
for 1736 N chol son Apartnents, Apartnents A, B and C
Q Was this provided to staff by Spire M ssouri?
A It was.
M5. PAYNE: kay. Your Honor, with that |
woul d offer these three exhibits into evidence.
JUDGE GRAHAM  That's 100, 101 and 1027
M5. PAYNE: Yes.
JUDGE GRAHAM M. Apted, do you have any
obj ections?
MR. APTED: No, Your Honor.
JUDGE GRAHAM M. Pendergast?
MR. PENDERGAST: No, Judge.
JUDGE GRAHAM  They will be received into
evi dence, 100, 101 and 102.
(STAFF' S EXH BI TS 100, 101 AND 102 WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD. )

TI GER COURT REPORTI NG LLC 98
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

M5. PAYNE: Wth that, | would offer
M. Roling for any questions regarding the staff report.

JUDGE GRAHAM M. Apted, I'mgoing to try to
do this in the right order this tinme. | think you as
t he conpl ai nant here should have the first crack at
Cross-exam nati on.

MR. APTED:. Thank you.

CROSS- EXAM NATI ON BY MR, APTED:

Q You just explained to ne a little bit in
detail how your job goes, how this process goes, how you
do your investigation and conme up with a report?

A In this particular case we received the notes
of the informal conplaint, and after the fornal
conpl aint was issued | did an anal ysis which was used to
report -- to cone up with the report of the staff and |
anal yzed the usage of your apartnents versus | ooking at
heati ng degree days, conpared your usage to heating
degree days.

After doing the DR and asking information
about the nmeter test, | verified the results of Spire
doing the neter tests and saw that those were
sati sfactory and those had been changed out and the
net er reads appear to be tracking based upon the updated
usage that | received with change in daily -- basically

daily usage information and that tracks with the bills.
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And so that in that way | was able to verify that AMR
does appear to be tracking as it shoul d be.
Q Were you review ng the docunents that

subm tted through EFI S?

A. Yes. | |l ooked at your updated nmeno or your
updated e-mail. | |ooked at your billing information.
| verified that the bills -- that the information --

that Spire was following the tariff, the residential
tariff that your apartnents are under and they were.
Q At any point, did you visit the prem ses

during your investigation?

A. | did not. And the reason was after doing the

initial review nothing came out of the analysis that
dictated that we need to go further to St. Louis to do
an on-site review.
MR. APTED: That's all I've got.
JUDGE GRAHAM  Ckay. M. Pendergast, do you
have any cross?
MR. PENDERGAST: | have no questions, Your
Honor .
QUESTI ONS BY JUDGE GRAHAM
Q M. Roling, did you actually personally
conduct this investigation?
A | did.
Q Did you have other folks working with you at
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the PSC in the course of this investigation providing
sone data or did you do it all?

A. Robin Kliethernes did help nme out with the
initial analysis and I, you know, visited with the
attorneys that were a part of the case at the tinme and
with that we researched it together.

Q You were asked here by M. Apted whether you
visited the premi ses and indicated that on the basis of
your investigation a trip to St. Louis or an
investigation in St. Louis was not deened warranted.
Was that your testinony?

A Yes.

Q Did you directly talk wwth or comuni cate with
M. Apted other than by, what, e-nail? D d you have
sone conversations with hinf

A | did not have any conversati ons.

Q In his subm ssions or otherw se, were you
advi sed that there was constructi on work going on during
the time period in question here which | guess is
January through June of 2017? Wre you advi sed that
there was construction going on in Units B and C?

A. Sonmewhat, yes, | believe there was
notification in sone of the correspondence that there
was construction going on.

Q Wul d you concur, M. Roling, that in this
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case a salient point that's been called out here is that
we' ve got three units with three uncharacteristically
simlar bills during the particular tine frane. Was
that part of the conplaint or part of the problemso to
speak that was submitted to you?

A There was comment that there had been simlar
usage for a couple of the conplexes. In referring to
the information that was provided in the six nonths
usage, | found -- well, actually nore than six nonths,
but there is two nonths in question that actually had
t he sanme usage for Unit A and Unit C

Q Ckay. \What nonths were those? Could you pul
t hose out?

A. It was the January bill. It would have been
t he Decenber-January usage. It had 286 as a quantity of

gas consuned.

Q Agai n that anount?

A 286.

Q | was witing those nunbers down here this
norning. | asked for the nunbers for each of the three
units for the six nonths in question. | don't believe I

heard that nunber. $286 and what change?
A No, it wasn't $286. |It's 286 therns.
Q Let's get apples to apples here. Maybe you

don't have the data in front of you that concerns the
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actual bill. Do you not have that data?

A | do.

Q If we could work off of that. Wat exhibit
are you |l ooking at for the record?

A Exhi bit 101.

Q Al right. And Exhibit 101 contains the bills
you think for January through June of 2017 for Units A,
B and C?

A. Yes. Actually | take that back. This is
information fromthe usage provided by Spire. So it was
just in the Excel format, Excel spreadsheet fornmat.
just have the usage anount.

Q Okay. Fair enough

A | don't have a bill to reference.

Q Ckay. Fair enough. Wre you able to in your
i nvestigation ascertain anything specific about the
nature of the construction work that was going on in
Units Band Cin that tinme period of January through
June of 20177?

A No, | was not.

Q To your know edge, did M. Apted send any of
that information to the Conm ssion or anyone?

A. To nmy know edge, no.

JUDGE GRAHAM That's all the questions |

have. Staff, do you have any follow up on that?
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M5. PAYNE: Just sone quick clarification.
REDI RECT EXAM NATI ON BY MS. PAYNE:

Q Referring to page 3 of the staff investigative
report that shows a conparison of the three units over
the course of tinme that staff conducted its
I nvestigation, | just wanted to ask you is it true that
we found identical usage between Units A and C for the
Decenber - January billing period of 2013 and 20147

A That is correct.

Q And then there was a sim |l ar usage, identica
usage reported for January and February for Units A and
Cin 2016 and 20177

A That is correct.

M5. PAYNE: Ckay. Thank you. That's all |
have.

JUDGE GRAHAM M. Apted, did you have any
cross here, recross?

MR. APTED: No thank you.

JUDGE GRAHAM M. Pendergast?

MR. PENDERGAST: Thank you, Your Honor.
RECROSS- EXAM NATI ON BY MR, PENDERGAST:

Q In ternms of the usage that was being recorded
at the various units, did you also |ook at information
provi ded regardi ng hourly usage and daily usage?

A. We took a |l ook at the information you provided
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and we made sure that we did our own cal cul ation to nake
sure the daily usage that you provided through the
billing period footed with the bill that was sent out to
t he custoner.
Q Ckay. M question to you is if you wote down
the AMR readings and you just didn't ook at it on a
mont hly basis but you |ooked at it on a daily and hourly
basis. Wre those AMR readings different for the
di fferent units?
A They were.
MR. PENDERGAST: Thank you.
JUDGE GRAHAM  Comm ssi oner Col eman, do you
have anyt hi ng?
COWMM SSI ONER COLEMAN:  No questions. Thank

you.
JUDGE GRAHAM  May this witness step down?
(Wtness excused.)
JUDGE GRAHAM  Have you offered the exhibit?
M5. PAYNE: | apologize. No, | do offer those
three exhibits. W did, that's right. | did at the end
of direct.

JUDGE GRAHAM  Then |'ve just forgotten. 100
t hrough 102 have been offered and received into
evi dence.

Any further testinony or evidence fromstaff?
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M5. PAYNE: No, thank you, Your Honor.

JUDGE GCRAHAM M. Apted, at this point in
time l'"mgoing to give you an opportunity to put on any
rebuttal that you would like to put on. Rebuttal
evi dence doesn't nean that you get on the w tness stand
and say the sane thing that you said before in your
principal case. But | want to give you this opportunity
to get on the witness stand. And if you heard sonething
fromthe staff's witnesses or from M. Pendergast's
W tnesses that you did not address in your own case in
chief or you do not feel was adequately addressed in
your own case in chief, sonmething that's buggi ng you
that you want to respond to that you heard fromthemin
their cases that you don't think has been clarified
today, | invite you to take the witness stand, rem nd
you that you're still under oath and you can testify to
that effect. |Is there anything |ike that that you w sh
to do?

MR. APTED: | don't think | have anything that
woul d be beyond just bloviating. | think the evidence
speaks for itself. Thank you, Your Honor.

JUDGE GRAHAM  All right. | believe that
concl udes the evidence. W're going to show that al
parties have submtted their case. At this tine before

we begin closing argunents here are there any notions
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t hat anyone wants to nmake orally? And | will ask you --
"1l be issuing an order after this is done that tells
specifically what the Conm ssion expects to happen here
next. But if there's any oral notions that anyone would
like to nake at this time, M. Apted, do you have any
oral notions?

MR. APTED: No, Your Honor.

JUDGE GRAHAM M. Pendergast, do you have any
oral notions?

MR. PENDERGAST: No, Judge.

JUDGE GRAHAM | "' m assum ng staff does not
have any notions?

M5. PAYNE: No, thank you.

JUDGE GRAHAM M. Apted, | shut you down at
t he beginning in your opening statenent. | had to
remnd M. Pendergast of what | told you that the
opening statenments are a road map but | prom sed you at
the beginning that | would | et you argue your case to
your heart's content within reason and this is the tine
to do that.

So let nme turn the canmera over to you so the
people out there in the world are not staring at an
enpty chair as they're listening to you. Ckay.

W'l not zoomin on you because | don't know

how to do that. Go ahead and make your cl osing
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argunent .

MR. APTED. That's for the best. First off,
want to apol ogi ze for how clunky this process has been
given ny | ack of experience. | thank everyone for
hol di ng ny hand and wal king me through this. | do
appreciate all the tinme everyone has invested including
Spire.

| truly believe there are discrepancies in
this billing in which this case is predicated on. |

think the evidence of two separate nonths, February and

June, where two or nore apartnents and identical billing
proves that. | also don't think nediation was handl ed
properly. | believe both parties hold sone

responsibility for not comng to a resolution, and |
certainly take ownership of ny half of that.

But nore inportantly, this case is not only

about ne. It's about every consumer, including ny

tenants being able to count on fair billing procedures.
As the owner of the property, | owe that to ny tenants
and Spire owes that to its consuners. It's also about

using a systemset up to protect consuners from bei ng
steamrolled by a utility conpany. Unlike the comon

wor ki ng man and woman, |'m fortunate enough to be in a

position where | can handle this nyself and dedi cate the

ti me necessary because ot herw se your options are to
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hire an attorney or pay up.

In conclusion, | want to nake one thing
perfectly clear. | have no problempaying ny bills. |
never have. |I'mnot a hustler trying to steal a few

bucks from Spire. M tine is nore valuable than that.
|"'mone man with [imted resources challenging a billion
dol l ar conpany with |ots of resources because | believe
in the fair operation of business. | hope the
exercising of ny rights through this system clunsy as
it has been, will not negatively inpact the ruling.

| want to thank everyone again for being here
and taking the tinme, and | |ook forward to the
conclusion of this matter and nmerry Chri stnas.

JUDGE GRAHAM  Thank you very much.
M . Pendergast, do you have a cl osing argunent?

MR. PENDERGAST: Thank you, Your Honor. W
too appreciate the opportunity to be here today and
di scuss these issues. You know, | think as the staff,
they're the neutral third party as Ms. \Witney has
rem nded us on several occasions and they've | ooked at
this, they' ve taken it very seriously, and we took it
very seriously too when we got the conplaint about the
bills seemng to be too high. W dispatched field
technicians to M. Apted's |location. They went ahead

and conducted, you know, an inspection. They |ooked at

TI GER COURT REPORTI NG LLC 109
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

GC-2017- 0348 Vol . 1|1

the neters. They | ooked at the AMR  They found
everything in working order, but they renoved the neters
as is the standard practice, took them back to the shop.
They tested two and they fell wthin the accuracy ranges
that the Commission's rules prescribe. The other
because it got a little water in it in transit couldn't
be tested but still what we know is that the usage that
was recorded at the three units after they were
purchased by M. Apted were in |ine with what the usage
for those apartnents had been over the | ast four years.
Now, you know, there's been discussion about
simlarities or dissimlarities in floor plans and how
could we have, you know, the sanme usage for two. Well,
t hose things happen and t hey probably happen all the
time. Wat we do knowis that if we |ook at the
readi ngs that cane fromthe AVR devices thensel ves they
were not identical. |If you delved into them and you
| ooked at the hourly readings, you |l ooked at the daily
readi ngs, you found that they were registering different
hourly readings and different daily readings for each of
the three units.
These were being neasured i ndependently.
There was no crossover where suddenly one unit was being
recorded usage from another unit. The AMRs i ndi cated

exactly what was happeni ng, and what was happeni ng was
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different fromeach unit. And it's from our perspective
somewhat telling that after we replaced the neters and
we tested themthe theory kind of went from you know,
maybe it's not so nmuch a neter problemas it is an AVMR
problem And if it weren't for the fact that they had
been checked out, if it weren't for the fact they had
been i nspected and had been found to be operating
correctly and if it wasn't for the fact that the usage
was consistent with the last four years for all three
units, then maybe there m ght be an issue here. But
that's not the case.

And you know, there was a | ot nade about
different floor plans and a | ot nmade about sone of the
apartnments were vacant. Well, you know, we had rehab
wor k going on. W had people comng in and goi ng out.
Who knows what inpact that had on the usage. But to sit
there and say that the usage that was bei ng recorded
because they had a different floor plan or because they
wer e bei ng rehabbed instead of lived in at a given point
intime, it doesn't do anything to disturb the
fundanental fact that these were checked, they were
eval uated and they were found to be working properly.

So given that, we respectfully suggest that
there is no basis for this conplaint and, you know,

we've been fairly patient on this. W've gotten, as |
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said, a total of $60 from M. Apted, maybe $62 on a

bal ance t hat has now grown to about $4,400. That
doesn't even pay the service initiation fees that were
incurred to begin service. It doesn't begin to pay for
the $97 in work we did to repair his fireplace. It
doesn't pay for the fixed custoner charges that have to
be paid regardl ess of usage.

And quite frankly given the conplainant's
stated desire to reach an agreenent the fact that he
wal ked away fromthat agreenment, didn't respond to it
for a significant -- hasn't responded to it at all, you
know, | think says a | ot about, you know, the
credibility of this wwtness's desire to go ahead and
actually get this matter resol ved.

We think that our other custonmers deserve to
go ahead and have everybody pull their fair share. That
i ncludes M. Apted. Wat that neans is that he needs to
pay the charges that were |awfully assessed agai nst him
based on proper netering and an AMR system t hat worked
just fine. So we would respectfully request that the
Comm ssi on deny his conpl aint and determ ne that the
conpany violated, as staff has, no tariff, rule,
regul ation or statute in its dealings with M. Apted.
Thank you.

JUDCE GRAHAM | assune the staff has no
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cl osing statenment or do you?

M5. PAYNE: No, we do not. Thank you.

JUDGE GRAHAM  Ordinarily, M. Apted, | hear
closing statenents one tinme. You have the burden of
proof here. And sonetines we give the conplai nant an
opportunity to give a short reply closing argunent. |
noted that M. Pendergast went through in his closing
argunent a lot of data that is discussed in the evidence
but was not di scussed fromthe witness stand, and | know
t hat many people go away from heari ngs sayi ng gosh, if |
could have just said this. |If you have sonething to
reply that's short, the Commssion will take it. Not in
the way of evidence now. This is the argunent.

MR. APTED: | just want to rebut the fact that
I"mtrying to usurp ny responsibility to carry my wei ght
as a consuner. As | nentioned, | have no probl em paying
my bills. And | just dismss that charge. | take ny
responsibilities very seriously as a consuner as | could
have provi ded evidence fromall ny other utility bills.
| just -- I'"'mseeking a fair billing process and a fair
settl enent given evidence | provided that | think
clearly shows some kind of error has occurred. That's
all.

JUDGE GRAHAM  Thank you very nuch, M. Apted.

We're going to take the case under advisenment at this

TI GER COURT REPORTI NG LLC 113
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point. Wat is our date on our transcript? Do you have
one?

THE COURT REPORTER: Well, | had Decenber 24
unl ess you tell ne differently.

JUDGE GRAHAM  That neans by the 24th. Do you
need a different date?

THE COURT REPORTER: No, that will be fine.

JUDGE GRAHAM | will issue an order that sets
up a briefing schedule on this and they'll be a couple
of issues | would like to see addressed but they will be

keyed fromthe filing of that transcript. So you
probably won't have to file a brief before Christnmas.
Al'l right. That concludes the hearing. |If there's
anything else at this tine, any further business? All
right. We're going to go off the record and take the
case under advi senent then.

(O f the record.)
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CERTI FI CATE OF REPORTER

I, Beverly Jean Bentch, RPR, CCR No. 640,
Certified Court Reporter with the firmof Tiger Court
Reporting, LLC, within the State of M ssouri, do hereby
certify that I was personally present at the proceedi ngs
had in the above-entitled cause at the tinme and pl ace
set forth in the caption sheet thereof; that | then and
there took down in Stenotype the proceedi ngs had; and
that the foregoing is a full, true and correct
transcript of such Stenotype notes so nade at such tine

and pl ace.

)("/2/ /)

Beverly Jean Bentch, CCR No. 640
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