BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Atmos )
Energy Corporation for a Variance and ) i i
Waiver from the Provisions of 4 CSR 240- ) Case No. GE-2009-0443
3.235. )

MOTION TO RESCHEDULE
THE EVIDENTIARY HEARING

COMES NOW the Missouri Office of the Public Counsel (OPC) and for its
Motion to Reschedule the Evidentiary Hearing states:

1. The Commission’s July 24, 2009 Order Setting Hearing set a hearing for
August 4-5, 2009. OPC requests that the Commission reschedule the evidentiary hearing
to allow additional time for discovery, hearing preparation, and settlement discussions.

2. Atmos holds all of the evidence regarding Atmos’ depreciation records
and efforts to correct its depreciation records. OPC will need sufficient time to conduct
discovery and gather the evidence OPC will need to adequately represent the ratepayers’
position on whether Atmos has justified the granting of a waiver from the important
consumer protections of 4 CSR 240-3.235. OPC believes two rounds of discovery with
either a 10-day or 20-day turnaround should be sufficient.*

3. Preparation for an evidentiary hearing on the issue of whether to waive the
requirement that Atmos file a new depreciation study will require an analysis of the
adequacy of the last depreciation study filed by Atmos. The analysis of a depreciation
study used in a rate case typically follows a procedural schedule that affords the parties

considerably more time to review the study and to seek discovery.

1 On July 15, 2009, OPC sent the attached data request to Atmos. As of the date of this motion,
Atmos has not provided responses.



4. No apparent harm will be caused by delaying the hearing to give the
parties more time to prepare. Atmos has not claimed that its desire to file a rate case in
2009 is anything other than an arbitrary deadline. This should not carry more weight than
the importance of allowing consumers a sufficient opportunity to investigate and present
evidence to the Commission on a request to waive an important consumer protection rule.
The purpose of the rule is to ensure that the depreciation expense included in rates is
based upon the most accurate information available at the time, and waiving this
requirement should not be considered lightly or on an expedited schedule if doing so
would compromise the ratepayers’ ability to analyze and challenge the utility’s request.

5. On July 28, 2009 OPC contacted the other parties and requested that the
parties agree upon new dates for an evidentiary hearing. At this time no agreement has
been reached. OPC requests that the Commission follow the customary procedure of
directing the parties to agree upon a procedural schedule and to file the proposal with the
Commission. OPC believes this is the best process for ensuring that the schedule is
acceptable to all parties.

6. Atmos, Staff and OPC have met and discussed the issues involved with
this case on several occasions, and OPC is hopeful that continued discussions may result
in an agreement or a narrowing of the issues to be considered by the Commission. A
delay in the evidentiary hearing will afford the parties an opportunity to continue these
discussions.

WHEREFORE, the Office of the Public Counsel respectfully requests that the

Commission cancel the evidentiary hearing scheduled for August 4-5, 2009, and direct



the parties to agree upon and file a procedural schedule that includes dates for an

evidentiary hearing.
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PuBLIC COUNSEL DATA REQUEST TO ATMOS ENERGY NUMBER 1

CASE NO.: GE-2009-0443

REQUESTED BY: MARC POSTON
REQUESTED FROM: Mark Martin
DATE OF REQUEST: JuLy 15™, 2009
INFORMATION REQUESTED:

During a conference call discussion between Atmos and OPC on Monday, July 13, 2009 regarding
Case No. GE-2009-0443, an Atmos representative on the call stated that Atmos did not begin vintaging its
asset retirements until “a few months ago.” It was also stated that Atmos began vintaging the asset
retirements in March 2009. Please provide:

1) the names and titles of all persons on the conference call on behalf of Atmos;

2) the name and title of the Atmos employee that made the above referenced statements;

3) the precise date on which Atmos began vintaging the asset retirements;

4) the reasons Atmos did not begin vintaging the asset retirements until the date referenced in
subpart (3); and

5) the number of hours per week Atmos employees have worked vintaging the asset retirements
since the date referenced in subpart (3).

THIS RESPONSE INCLUDES:

I Printed Materials Total Pages [0 Magnetic Media Number of disks or tapes

Please number each section of multiple pages as: File formats for data:

# of Total#

LIST PRINTED MATERIALS AND/OR FILES INCLUDED:

The information provided to the Office of the Public Counsel in response to the above information request
is accurate and complete, and contains no material misrepresentations or omissions based upon present
known facts to the undersigned. The undersigned agrees to immediately inform the Office of the Public
Counsel if any matters are discovered which would materially affect the accuracy or completeness of the
information provided in response to the above information.
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