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CHARLES J. FAIN
ATTORNEY ATLAW
18 1/2 SOUTH COMMERCIAL PHONE: 417-334 2161
IRANSON, MISSOURI 65616 FAX: 417-334-1230

April 7, 1997

Mr. Cecil Wright, Secretary

MISSOURI PUBLIC SERVICE COMMISSION %
P. 0. Box 360

Room 530 , Truman State Office Bldg. APR 9-

301 West High Street 897

Jefferson City, Missouri 65101 MiSs 1
 CMMssion 1
Re: Tri-State Utility, Inc.

Dear Mr. Wright:

Enclosed is the original and fourteen copies of
a revised application in the above Case No. WF-97-349
in answer to the Commission's NOTICE dated this date and
just receivec by me. The corrections were due to a scrivener's
error on the exhibits date.

Flease bring the corrected copies to the attention

of the commissioners and staff.




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Tri-State )
Utility, Inc. For Authority to Borrow an Amount )
Not to Exceed $1,300,000 From Great Southern Bank ) -
and in Connection Therewith to Execute a Loan - ) CASE NO. W}-—C)7'\3§/ 9
Agreement, Promissory Note, Deed of Trust, Security )
Agreement and Financing Statement. ) .
APR 9 - 1997
A MISSOURI
Apiended PUBLIC SERVICE COMMISSION

APPLICATION

Comes now Tri-State Utility, Inc., (hereinafter referred to as "Applicant") and

states as follows:

- That Applicant is a corporation organized and existing under the laws of the State

e

of Missouri and is in good standing in all respects; that Applicant's headquarters and

PR

principal place of business is located at Branson, Missouri, 65616; that Applicant is . :
engaged generally in the rendering of utility service to approximately 2,600 customers

subject to the jurisdiction of the Missouri Public Service Commission (hereinafter

A s emn

referred to as the "Commission") located in the Missouri county of Taney.

2’,

That ali communications with respect to this Application and this proceeding

S A o BN o ARy s

should be directed to:




Harold Epps, President
Tr-State Unhiny. inc.
2580 State Highway 165
Branson, Missoun 63616
Telephone No. (417) 334-4189

Charles J. Fain
Attorney for Apphicant
118 1/2 South Commercial
Branson, Missouri 65616
Telephone No. (417) 334-2161

3.

' That Applicant proposes to borrow certain sums, not to exceed One Million Three
Hundred Thousand and No/One-Hundredths Dollars ($1,300,000.00) from Great
Southern Bank ("(}reat Southern") in order to refinance the Applicant's existing

indebiedness and to finance the operating needs of Applicant.

4.

That the borrowing referred to in paragraph three supra will be used by Applicant
generally for the acquisition of property, the construction, completion, extension, or
improvement of its facilities or improvement of its service within the state or for the
discharge or lawful refunding of its obligations, or reimbursement of monies actually
expended from the income from any source within the last five (5) years; specifically, the
proceeds of the loan will be used to pay the balance of the Mercantile Bank loans; the
balance of which was loan #4184 for Three Hundred Sixty Three Thousand Four

Hundred Forty and 16/One-Hundredths Dollars ($363,440.16), loan #11668 for Five

H\indred Sixty Four Thousand Nine Hundred §eventy One and 60/One-Hundredths
Doilars ($564,971.60), and loan #76588 for One Hundred Eighty Seven Thousand Six
Hundred Twenty Six and 04/One-Hundredths Dollars (3187,626.04) totaling One Million

2.




One Hundred Sixteen Thousand Thirty Seven and 80/One-Hundredths Dollars
($1,116,037.80) and Eighty Three Thousand Nine Hundred Sixty Two and 20:One-
Hundredths Dollars (83,962.20) to finance engineering costs on an expansion project; to

fund the debt service reserve: and for any other appropriate purposes.

J.

That Applicant proposes to enter into a loan agreement with Great Southern
substantially in the form of the Loan Agreement marked Exhibit | attached hereto and

made a part hereof for ail purposes.

That Applicant proposes to execute and deliver a promissory note payable to
Great Southern in the aggregate principal am'ount of One Million Three Hundred
Thousand and No/One-Hundredths Dollars ($1,300,000.00) bearing interest at the rate of
Prime plus one and three quarters percent (1 3/4%), payment of the indebtedness
evidenced thereby within twenty (20) years from the date thereof, substantially in the
form of the Promissory Note marked Exhibit 2, attached hereto and made a part hereof

for ail purposes.

That as security for the loan, Applicant proposes to execute and deliver a deed of
trust, security agreement, and financing statement substantially in the form of the Deed of

Trust, Secunty Agreement and Financing Statement marked Exhibit 3, attached hereto

and made a part hereof for all purposes.




That marked Exhibit 4. attached hereto and made a part hereof for all purposes, ts
an original certified copy of the Resolution of the Board of Directors of Tri-State Utility,

Inc., which approves the making of the loan, the execution of the promissory note and the

giving of security therefore.

L d

That marked Exhibit 5, attached hereto and made a part hereof for all purposes, is
a pro forma balance sheet and proforma income statement of Applicant showing the

effect of the proposed financing upon bonded and other indebtedness.

10.

That marked Exhibit 6, attached hereto and made a part hereof for all purposes is
a five (5) year capitalization expenditure schedule as required by 392.310 RSMo, (Supp.

1993).
11.

Thai approximately One Million One Hundred Sixteen Thousand Thirty Seven
and 80/Cne-Hundredths Dollars ($1,116,037.80) of the proceeds of the loan will be used
for the purposes of guaranteeing, taking over, refunding, discharging or retiring existing
indebtedness; consequently only One Hundred Eighty Three Thousand Nine Hundred
Sixty Two and 20/One-Hundredths Dollars ($183,962.20) of the proposed financing will
be subject to the fee schedule as set forth in 386.300 RSMo, 1986.

H

WHEREFORE, Applicant prays this Commission to enter its order:

A. Approving and authorizing the transactions as set forth in this Application and
4




authorizing Applicant to:

Borrow from Great Southern Bank an amount not to exceed One
Million Three Hundred Thousand and No/One-Hundredths Dollars
{(1,300,000.00), substantially in accordance with the terms and
conditions of the Loan Agreement attached hereto as Exhibit 1;
Execute and deliver a promissory note evidencing the loan,
substantially in the form of the Promissory Note attached hereto as
Exhibit 2, in the total sum rot to exceed One Million Three
Hundred Thousand and No/One-Hundredths Dollars
($l,300.000.003;

Execute and deliver a mortgage, security agreement and financing
statement for the purposes of securing the loan substantially in the
form of the Mortgage, Security Agreement, and Financing
Statement attached hereto as Exhibit 3;

Do and perform or cause to be done and performed all such other
acts and things, as well as to make, execute and deliver any and all
documents as may be necessary, advisable or proper to the end that

the intent and purposes of this financing may be fully effectuated;

Finding that the money, pmpert'yand labor to be procured by said
transaction is reasonably required for the purposes specified above, and
that no part of the proceeds shall be reasonably chargeable to operating
5.




expenses or to income; and,

C. Granting such further relief in this matter as the Commission may deem

necessary.

ATTORNEY FOR APP CANT
118 172 SOUTH COMMERCIAL
BRANSON, MISSOURI 65616

(417) 334-2161
STATE OF MISSOURI)
) Ss.
County of Taney ) "

Charles J. Fain, being duly sworn, states that he is
attorney for Tri-State Utility, Inc, Applicant in the above
application; that he has authority from the applicant cor-
poration to make this ;ffidavit and that the facts sta&ed
in said application are true, according to his best know-

ledge, information and belief.

Subscribed and sworn to before me the undersigned

notary public the day and year above written.

6. <

—

_/
/) 2%l ) (:L/,/!L/

TUTTTT KARENFANG
NOTARY PUBLIC STATE OF MIssNUR! Notary Public
TANZY COUNTY

WWEXP mmm




January 28, 1997

Paul Potthoff
Assistant Vice President

Harold and Sharon Epps

Tri-Slates Utility Inc.
P.O.Box L

Branson, MO 65815

. Dear Mr. and Mrs. Epps,

Thank you for your loan request of $1,300,000. Great Southern Bank has approved your
request. The terms and conditions of this loan would be as follow:

1) Amount
2) Rate

3) Term

4) Payments
5) Fees

6) Security

7) Guarantys
8) Deposits
9) Salary
10) Financials
11) Default
12) Rent
13)Approvai

14)Expiration

PO. Box 9009 * Springlield, Missouri 65808-9009 * 417-887-4400 ¢ 1-800-749-7113

$1,300,000.00

Prime + 1 3/4% (currently would be 1 0%)

Bailioon in 3 years

$12,545.00 per month (20 year amorlization)

1 point ($13,000)

First lien/deed of trust on all wells, towers, lines, real estate, accounts
receivable, general intangibles, inventory, equipment, furniture,
contract rights, fixtures and other assets owned by Tri-States Ulility, Inc
Two 56 houseboats owned by Hilco, Inc d/b/a Hwy K Marina. Assign-
ment of $270,000 life insurance policy on Harold Epps.

Personal guaranly of stockholders of Tri-States Utility, Inc. (Harold

and Sharon Epps) for entire $1,300,000.

All company deposit accounts to be held at Great Southern Bank
Owner draws including salary and dividends limited to $36,000 annually
plus life insurance payments, car payments, and taxes without prior
consent by Great Southern Bank.

Tri-States will provide copy of financial information filed quarterly with
the Missouri Public Service Commission. :

Any noncompliance or default of regulations or specifications of the
Public Service Commission is also a default on Great Southern note.
Rent paid to Hilco, Inc by Tri-States Utility Inc. will be limited to
$36,000 without prior consent by Great Southem Bank.

Tri-States Utility Inc. will fumish bank with a letter from the Missouri
Public Service Commission approving Great Southem Bank as lender,
rate increase, and piedge of utility assets for this loan.

This committment will be valid until April 15, 1997 and remains valid
to that date only if there are no significant changes in the financial,
legal, or ownership of Tri-States Utility, Inc. or Harold and Sharon Epps.

-
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This letter contains the terms within Great Southem Banks loan and secusily agreements which
vary from borrower to borrower. This letler does not conlain all conditions and remedies thal the

aclual documents will.

Upon receipt of the approval tetter, Great Southem will begin documentation of aforementioned
security. All fees tc third parties with relation to this documentation (e. title insurance, filing

- fees, updated valuation opinion letlers, elc.) wifl be the responsibilily of Tii-Stales Ulilitys, inc.

If you have any question, please call al 888-4339.

ul Potthoff

Agreement to terms: % /9 %/
" Agreement to terms: , ( W
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which Lencar hoids or i3 afterad a securlly \ntarssl, Gramtor wil eovics Lender wih such ioss paysbie or offwr endorssments as Lendar may
require. «lGnMernnwm'mm“a:mmwmmmnmmtmmd ummmmmmuobw

te) oblatn such inturance as Lander deems eppropriale. Inchugiag if Bt so “sngle ws,” which wil cover onfy Lander's
Interant in he Coflatoral.
Agpiicalion of Insurence Praceads. mmwmmmm&dw

lass ! Granlor Maile {0 do =0 witMn SRaen (1) days of tha casually. AR pro e C el ir
thareon, shafl be held by Lender as part of the Colatersl. I Landew of the damaged o desircyed
e reascnable cost of repak of Tastocation.

Lpndar shafl, upon Yy groc! of ependiune, Qay O MANRWY
!'memnnmltumpﬁarmmamd (Puy
indabtadness, and ehal pay the Delsnce lo Srantor. Any
which Granlor has nol commitied to the repair or restoration & ehal
Insuresice Assstves. Lendear may reguire Grantor 1o mainist Lmdu:mmomﬂdhmmpmmmnmsmh
craated Dy monily psyments om Granior of a sum eefmaiad Jy Lander 1o ba sufficient ‘o produce, a! isse! fifieen (15} days bafors

sufiiciant amount of the arocesds o pey afl of the
mma@)mlM!me“

thnu upennwaundu mmnmwmmmmmummm
information e y 198800ably request inctuding the falowins () ins came of the e (D) Ihe reke inswred: () the amount of e
poficy; {G)ENMM (®) tha ea current vEiue on tha baws of which nsrencs hs besn abeinad end the menner of
el value: and (f) e exgiralon dele of the policy. xnmmwwmwmmm offen thee
Rave an independant anoralser sefisleciony 1o Lander gelerming, as sHpicabie, the cash vaius of repiacemseni cost of tha Colederal,
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MIBCELLANEDUS FROVISIONS. The ‘tiiretng miscafangous Seovightng as® & Saw o Sup Ageaampn
Amsodensals. Thiz Agrssmeni. logeider witn soy Reaisd Oocuments. coreifcins Pe entre S end B of e ““nb
the matiers set forth & g 5o a¥orafon of o 2 T Ag Mamwwwmmmw
the perty or peries sought te be CNEped or Boy-1E by Se siersfion o B NSRe.

Apgiloatiie Lew. Tiis Agreemant Pas Deen daeced (@ LAster and 4coesiee Ty Lanayr 1d Re Siale of Mesaoeat. gmn-mm
2greet upon Lencar'y ragutstl [o ssbm® o e faedclon & e cowrd of Jreess Counly Yo Sl of Ty A ahal e
governed 5y &ng construed in socordance wilk the mwy of e Sieip of Mnwour.

Aftormsys’ Fl..:m &mw&wwmudtmimwmm  faed ant Landh
BCETeS I connecion +fh e enlDroeent of s w mmmmmmmmm

of such
whether ar not theme 8 & itwsit!, including a%omays’ faes &g Qe & for by oy
vacets any silomelic siay o ‘njunclion], appedll, eng any enicpeied soshaiigment colacton 3envices.  Grantor ase Ml pay &F court cosha
and such addltiona Aees a8 mey de diocisd by the cowl

provisions of thin Agrasmani.
Mutiiple Pestias; Corporate Authortty. umummmwwummm and ) relerencas 1o Grantor
shal Maan sach and svery Granior. This maend thal eesh of e ghing Deicw 13 casponsie L &% ohigelions ia this Ageement.

Fower of Atforney. Granicr hereby Lender a3 &y
folawing: (a) (2 Gomand, collect, recoipd far,
duo, awing or peyabie from the Collalarsi; () lo

ssued in payment far tha Colzlorat {¢) Yo saife or
Graniar, 10 axscuis end defiver B releess snd !
part In ey proceedings., slther [n s own rams or in 7

necessary or acvisaie. Thic power i Qiven ss securly for (he indediedngss, and (he sutharly hareby contiarmad W and shal be irevacadle and
shalt remain in 1l forca and affact unill renouncad by Landar.

WMMsmmdmwhuMuMMhawmu
circumsiance, such nding shat nal rencer it provision inveld or ynenforcgabie a3 [0 sny oer persong ar chkoumeienoas. Hf (ess®ib. any
such clending orovieion shad De desmed 16 hs modifed 1o be within the Emiis of anigrcesdilly or valdity; however, i ine offending provision
saonol b9 83 Modtied, | shal be sirakan and &1 oiher provisions of Tis Agreemest in ol cthar respecis shal remain veild and enforosdble.
Successor interests. Subject 1o the Imdalions set forth sbove on iarster of e Col N A i shal be G UPON &ndd inum o
the, baneiit of tha parties. iheir succassors 80 asaigne.

Waiver. uno-nrauuwummammmamwmmmumhmmmww
wict

GRANTOR ACKNOWLEDGES HAVING READ AL THE PROVIEIONS OF THIS COMMERCIAR

mmwaw mmmdwwwwwuymmm«-m
inglances wivird such 20n08ant is raquired and in all cases such consant may be graniad or withheld in the dacretion af Lendir.
AQREXS TO ITS TRRMS. THIS AGRZEMENT 13 DATED PEBRUARY 23, 1097. ﬁ

I/ 4

.
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PROMISSORY NOTE Ex. 2

Borrower: Tr Statas Utility, inc. Lender: Greet Southam Bank, F58
1453 E. Balfienieia

2680 Steia Hwy 186
Hranson, MO 86818 Springfield, MO 65804

Principal Amount: $1,300,060.00 Initial Rate: 10.000% Date of Nate: February 28, 1997

PROMISE TO PAY. Tnl States Utlilly, inc. (“Borrower”) promisss to pey 1> Greal Soulhem Bank, FSB ("Lender™), or order, (n iawiul moay of
the Uniliad Siales ot Americe, 1he principal amount of One Milion Three Hundred Thousand & 04102 Doliars {$1,200,000.00), togaiher with

interest on the unpald principal balance from Fabruary 28, 1967, unii paid In full.

PAYMENT. Subject fo any psyment changes rosulling from changes jp, 1pe
$12,666.34 oach and one Irregular Ias? payment asiimsted at $1 W
paymenta are due on the same day of each maonih glise-ths
accrued inlerost not yst paid. Paymenis includ

1s, by applying the rallo of the gnnus! intered
number of days the principal balance is culsts

Oex, Borrower witl pay this loan In 38 reguier paymsnia of
ver's firal payment is duo March 28, 1997, and &ll subeegquent
slymant due Fehruary 28, 2000, will be Tor all principa! and sl
es{ly this Nole is compuled on a8 365/330 simple inleres! basls; that
? uitiched by the outstancing principal balance, muilipilad by the aghual
h ; pA y Thnder al Landar's addrass shown gbove or at such ather place as Lender may
designaie in wrling. Unless ctharwise agreed prianived-y ¢ Tplicable law, paymanis will be appiied first lo qeorued unpald inlerast, then to pilncipal,
and any romatning amount fo any unpaid collecHot'cosls and lala charges.

VARIABLE INTEREST RATE. The inierast rate on Ihis Nole Is subjec! lo changs from Ume lo Ema based on changas in an Index which Is the Great
Sautharn Bank, FSB "Prima Rate" (tha “index™]. 'Prima Rate” sha!! mean the rate per annum describad or anngunced by Graat Seuthem Rank, FSB as
iis prima rals. Lender will tall Borrawer (he cumant Index rale upon Bosrower's raquesi. Berrawser undersiands that Lendsr may make icans based on
alher rales as well. The interast rals change wili nat eccur more often thag aech day. The Index currantly 1a 8.260% per annum. Ths intareal rate
10 ho applled {o the unpald principat halance af thie Nois will be af a rale of 1.75C persaniage points over the Index, rasuiting in an iniliaf rale
of 10.000% per annum. NCTICE: Under a¢ clrcumatancas will the Interest mia on this Nole be mcra than the maxdmum nile allowsd by spplicable
law. 'Wheanever incraases occur in the [nlarasi rale, Lender, e! ils option, may d0 cnhe or more of tha ‘ollowing: (a) Increass Borrower's paymenis o
ansure Bomowser's 1080 wii pay off by ils enginal final maturly date, (b} increase Berowsr's paymenis to caver accruing Inlerest, (¢) incroasa the
number of Barrower's paymants, and (d} conlinue Sorowaer's payments at the same amount and increase Sarrawer's final paymant.

PREPAYMENT PENALTY. Sorhwer agrees that all loan fees and otier prapaid fnance charges sra aarnad fully as of tha dale of Ine Iaan and will not
be subject {0 refund upon sarly paymeni (whether volunlary or as a resuit of cefmwt), axcapt as atherwisa requirad by law. Upen prepaymeant of this
Nols, i.snder is antilled o tha feilowing prapsymoni psnally: Berrower may prspey this Note in ful or In part upon any scheduled paymant
dafe upon paying to the Landar a prepsymeni premium In an amoun? equal ‘o thres {3) months intereat, at ihe Intarest mio thon In effact, an
sny amouni praepeid. Excapt for ke forsgoing, Borrower may pay all or a portion of tha amount owed aarfer than itIs due. Farly payments will not,
unless agreed lo by Lendar in writing, refieve Borrawer of Borgwer's cbiigation 1o coniinue 10 maka paymenis under the paymen! schaduls. Rather,
thay wili raduce tha principal baiance due and may result in Borawer msking fewer paymants.

LATE CHARGE. !f g payment is iate, Berrawss will be charged 5.000% of the regularly scheduled payment.

DEFAULT. Bamrowar wil ba In dalawlt if any af the foliowing happens: (a) Barowar ‘als o make any paymant whon Jue, (%) Bomower breaks any

sromis Barrawer has mads ta Lender, or Borrgwer faiis to comply with or o perfarm when due any other tarm, obligation, cavenanl, or condliion

coniained In lhis Nate or any agreement reieled o this Nol, o in any ciher agreemant or ican Borrower has with Lender. {(c) Barrowar defautts under

any loan, exiansion of credit, security egreaman!, purchasa or ssies sgreamenl, or any other agrasment, In favor of any olhsr credilor or person that

_may malerially affect any of Barawei’s properly or Borrowar's abliity ta repay his Nola or perform Borewer's obiigations under (his Note or any of the
Ralaled Documentls. {d) Any rapreesniaiion or slalemant made or urnished to Lander by Barrawer or on Borower's behalt is fajsa or misieading In eny

al respect aither now ar at the time mads or furnished. (e) Bamower becamas Inscivent, a receiver Is agpointad for any part o Borrower's

metar
: ., Bomower makes an assignmant for the banafil of credors, or any proceading 's commencad althar by Borrowar or agains! Barrewsr under
has a ilan or ascurlty inferest. This

o Mankrupley or Insolvency laws. (1) Any cradilor Wries 1o take any of Bomower's propery on of in which

inc:<dos 4 garnishment of any of Berrower's accounts with Lander. {g) Any guaranior dies or & avenis described In this default saction
occurs with mespect 1o any guarantor af this Note, (h) A malerial adverse change occurs in nclai condifion, or Lencer belleves ths
prospact of payment or perlarmance of Ihe indedlednass Is Impeirad. (i) Lendar in good

it any defaull, other than & defauit In pgymaent, Is curabie and if Borrower has
within the precading tweive (12) manihs, it may be cured (and no h
Lander domanding cure of such delaull: (a) cures ihe defaull wi ys!
Immediatsly infiatas sleps which Lender deams in Lender's scfe discre
reasonadle and necestary slens sufficiant 1o produce compiiancs as practical,

LENDER'S RIGHTS. Upon daiull, Lender may declare the entre y principal balance an this Nole and abl accrued unpald inlsrest immediately
dus, without nolice, and then Borrower wil pay thal amount. Upan defaull, inciuding (afiura 10 pay upan final maturity, Lender, at Itz cplion, may aisa, i
pearmitied under appicable iaw, increase ihe varsbla inlerest rate on this Noia lo 3.730 perceniage painis over the Index. Tha Intares! rais will not
oxceed the maximum rate permitied by appicebis lmw. Lender may hire of g8y somsons aige 10 Nelp coffact ihis Noig it Rorrower does not pay.
Barrower aiso wit pay Lender Inat amount. This | subjsct to any fmils under appicabie faw, Lender's alomeys’ faes and Lander’s jognl
sxpenses wheiher or not thers is & lawsul, including aliomeys' leas and lagal sxpenses for bankrupicy procesdings (inciuding efforts o modily or
vacale any aulomaiic siay or Injunction), appeals, &nd any eniicipatad post-Judgment collection services. If nat prohibitad by appiicable law, Borrower
aiso wil pay any caurl cotls, In addition lo all other sums provided by law. This Hole has hsen dsiivared o Lender and accepled by Lender In the
Stats of Missour. 1f thare is a lawsuil, BorTowsr agrass upon Lender's request lo submit 1o the [urtadiciion of the courls of Graene County,
the Siale of Masouri. Thia Rate shelt be governed by and conatrued In eccordance with (he laws of the Slals of Missour!,

DISHONCORED |TEM FEE. Borrower wil pdy 3 fee lo Lander of $15.00 if Borrower makss a payment on Borrowers lcan and Iha chock or
preauthdrzad charge Wilh which Buowar pays ls ister dishancrad.

RIGHT OF SETOFF. Sorrowar granis lo Lender a coniraciual pogsassory secunly inlares! In, and harely assigns, convays, delivers, pladges, end
wvansters 10 Lender ai BoTower's Aght, Wie and In! in and !0, Homower's sccounis with Lander {whathar checking, savings, or soms other
sccount), including without! imitalion &l eccounts with somacne eise and a8 accounts Barrowsr may open in the future, excluding howaver
&l IRA and Kaogh accounts, &nd sl rusl accounis for which the grant o1 a sacurity inieres! would be prohibiled by iIaw, Borrower suthorzes Lendar, o
tha extent parmitted by appiicabie iaw, to charge or saicl! ali sums owing on this Nots against any and all SUsh accounts.

COLLATERAL. Thia Nole is secursd by, In additon 1o any other collaters), » Desd of Try.: exaculad on February 28, 1997, 10 & Uisles in fovor of
s
s

of & Blaach of tha same praovision of Ihis Nole
) if Borrewer, afler receiving writien netice from
) d the cure raquires more than fifleen (18) days,
cure tha dalault and ihareatter continues and completes all




02-28-1987 PROMISSORY NOTE e X. 2 Page 2
Loan No $68086519 {Conlinued)

Lander an real property locatad in Teney Coundy, Siala of Missgurn, ai the lzms and condilions of which ere hassby ncorparaiad and made & pant of

this Nola.
ANNUAL PAYMENT CHANGES. The schecduisd paymenis prowded for harelnabove may De changsd in amount cna yeer fom the day of tha frst
scheduied payment and on the same day of each 3 year (heminafier refemed 0 s "Adiusimant Dels”™) in tha evar! ihal the payment, ¥
unchanged, would not répay the principal ang Intereat of thig Ns@a besad on ihe Amodizaiion Psripd prascrbed below aad tha intaces! ate then in
oflect. Paymenis may be adjusied on each Adlusimani Dale io an ameunt which woulg rspay ine prdnging and intarast of iMs Nole based on the
payment requirad 10 amoritxs the ramalning principal belance of this Note, logether \lﬂ% ml therson af ihe inlares! rala ihan In offaci, aver the
original Amortizaiion Perod proscribed beiow issy tMpcmnhpslﬂpﬁoﬂo: bdgiugiment Dala. mhpammmﬁmmovmdm not amit
Lander's oplions provided In cho “Varlabin intarest Agle” sagﬁon w

AMORTIZATION PERIOD. The amartizalion pariad upon wh yrighis are based 's 20 years.

FINANCIAL INFORMATION. Upon Lendbe scoquod] (Erjowss [ pp¥ide in Askuency and torm scceplabie lo Lendar, financis) slalemanty
accuralely raflecting (ha Borower's fingncial cangMicN a4 oI da el o mwmmmmmx«mm«:mymw.
Borrawsr Wil also provide to Lender coplas of : rifled q

OWNER DRAWS. Cwner draws [ncluding sals
{axee, withaut prior consant of Lander.
NONCOMPLIANCE OR DEPALRT. Any noncompliance or defmuill of regulations of specificalions of ths Pubfic Senice Commisgion wil aiso ba a

dafaull of ihs Note.
RENT. Rent paid by Sorower to HEco Enlarprises, inc. wi be itmitad o 336,000.00 par year without pricr consant of Lender.

GENERAL PROVIBICNS. Lender may dsiay or forge sntforcing any of Us righls or remedias under this Nole without iosing them. Borrower and any
other peraon who Signs, guaranises or sndorses this Nole, to the axdant aiowed Dy isw, waive presscimeni, demand for paymaent, proiest and nafice of
dishonor. Upon any changs In iha iarma of ihis Nafs, and uniess cihsrwise exprassily staled in wriling, no party who signs ihis Nale, whalher as makar,
guarantor, accommadation makar or endorser, shell ba reiaasad from dadifily. Al such parias sgres thal Lander may renew or axtand (repeatedly snd
for any langth of ime) this lcan, or relesss any parly or guarantor or coilajamai; cr impalr, fai o reafize upon or perfact Landar's sacurily inforest in the
collaleral; and fake any other aclion daemed necassary by Lendsr without the corsant of or naiice to anyong. All such partss also agres that Lander
may madily {his laan without the canaan! of or notice i anyane other than the party with whom the modificalion !s mads.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOQD ALL THE PROVISIONS OF THIS NOTE, iNCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF ‘n-E NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED

COPY OF THE NOTE.
CRAL AGREEMENTS OR CO Mumm OAN musv sxrsnn cnenw OR TO FOREBEAR FROM
‘r oa RENEW SUCH DEBT ARE N

ENFORCING REPAYMENT OF A DERT NCLUDIN S

ENFORCEABLE. TO PROTEGT YOU ROWBR S,{: FROM MISUNDERSTANDING

DISAPFOiNIM NT, A G VERING suc Anﬂé CONTAINED IN THIS
THE AGREEMENT 8 us,

e ASWE me UGER ACHEE 1N WRITING @@m

Tri States i E&

¥l PRO. Reg. US MLAT. M O" Ver. 3.!:@)1“! CFIFI’BSMIL II'B. lﬂﬂﬂ"ln"ﬂli I“O DN mil.LN G‘NDVL]

Vertabie Rate. dakoon, L
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3 page 1

DEED OF TRUST

THIS DEED OF TRUST iS DATED FEBRUARY 28, 19287, among Tri Stales UlSity, inc., a Miseous
whoae sddrass s 2580 Stals Hwy 185, Brangon, MO 88515 (u&emd io below aa “Granior®); Great Souﬁ!om
(referred to below scmelimes s

Bank, FSH, whose addrass iz 1457 E. Baftiafleld, Springfleid
"Lender” and somstimes sa "Baneﬂehry"). and Greu o % Corporation, whose addreca (8 1451
bargein,
wih o

COMVEYANCE AND GRANT. Fevvmm . ooll, convey and conitnm Unio the Trustes or e
N subsequenty erecing or ffxec bulldings,

bonefit of Lender s Paneficiery b iclowing desed "'5
wmm-n::uwuwmam > - \ dmmm hwwm“m“
of righis); el p mm witfoul
imity .lmanmwmm haiﬂh W. of Missour] (the l):

Az per legal descriplion harsto ailached as Exhidt A and made & past hereol.

oumwMwmmmtmkmnwmmwu’mmummmmmmmnumm
futurs leases of 1he Properly and afl Rants Yom the Froperty. In addWon, Gramor grans Lander @ Uniform Co t Cods inthe

Ranis and the Personal Properly defined belgw.
DEAFINITIONS. mmmammmmmmmmmma’m rmnummmmuoua
Trumi shat have ihe meanings afinduled 10 such hrms in the Uritorm Commarcie: Code. Al 1o dolar ts shall mesn amaunis in ewld
mamyofmnumamudm
Seneficiary. The word “Bengficisy” meens Groet Soutbem Sank, FSA, 13 woosssore and sssigns. Greqt Southern Bank, S8 eieo Is refared 10
na'undu‘h!hhwaﬂ’
Gsed of Truet. The words Deed of Trusi® maan this Deed of Trust among Ganior, Lander, and Trusiew, and inciudes wihou! Imiafon et
assigrment snd sacurtty intarssl provisions celaling o ihe Parsonal Propernty and Raens.
Grantor. The wora “Granior® means any snd 3 parrona and snies sxecuting this Deed of True!, inciading without Bmiaton T Sttas USlly.
toam

G enior. The word “Guanniar® means and inciudes wihout Emiislion 2y and sif guareniors, sureies, end accomimodalion parlies in

connaction with the indatiedness.
Improvemenis, The word Improvemens® meang and inciudes wihout imie¥on of ecalng and Adue improvementy, BDulldings, siruchuse,
mobie homses aiftizad on v Real Property, lacilias, sddions. repisosmenis and other conarucion on the Raa! Property.

mdsutednees. The word Tndebisdness” means s principsl and intersei peyehis under ihe Nole and sny Rmounis expended or advencsd by
mum«wumufm
rohudes af cbiigatona,

Landr io diacharge odigations of Granior or expenses indurred By Trisine or Lander 1o snooe
mmammmmo-um I s3lion [ the Nole, e wore ndeblacness®

togather with inieres? on such @

Lonnu. mmw:—ammmm.hmmm

Remte, mwammammmmmm“mmwmmmmn

Truetee. mmwnuw“wmmmwuqm:m_
THIS OEED OF TRUST, INCLUDING THR ASSIONMENT OF mmmmm
mrv.ummmn ) PAYMENT OF THE RIDERTEDNESS 2D mm

UNDER THR NOTE, THR TED DOCUNENTS, AND THIQ DZED CF TIEE DRED OF TRUBT 18
on ™R TERMR
PAYMENT AND PERFORMARCE. Dxcep! as siharwies orovided in iNe Cesd of Trusl, Grantor shall pay to Landar of amaunts sscursd by this Dead ot
Truet ae they batoms G, Ind shal STy end In & 'Ymely manner perarm af of Granior's cbigelione under the Note, (s Deed of L and e

POSSESSION AND M/.2ITTHANGE OF THE MROPERTY. Orandor agrees B! Gremors possausion and use of e Froperty shall e gevermed by fhe

following srovivions:
Bosssaaion end tse. Unil the accurence of an Even? of Demnat, Grantor may [e) reman i possessicn end"coniral of the Croperty, (@) use,

apersie or manage e Proparly, and (¢) collact afry Rants Yom e

Dty o Maintaln. Grantor shal meimvain e Properly In lerasiadie condihion sra gromelly perform el repeive, rectecomenie, end melrienance

MCISAETY O proverve s vahm.

mmmmmmmmm“ﬁ-mm ussd b e
Daed of Tram, shed have the Mame TEaningS 8% 30 forth in @ Comprahershe Emironmental Renpones, Compenssiion, .I:mﬁdd
1000, a0 emenceq, 42 U.S.C. Sacton 01, of t0q. (TERCLAY, M Spetand Amendmar and Resuthortalion Adl of 1588, Pub. L. Na. 00-400

7 [




02-28-1397 . DEED OF TRUST . ox., 1 Psgal
Loan No 98039519 Contiaved)

("SARAT. e Hemssdous Walareis Trassgorgfon Act, 63 U ST Swclon 0T, ut aad. e Ree oy E ] ¥ A2, 42 USO
Section G801, #f esa. & cifer aopiicadie Bets o Federsl gws, x&ammwmmamm The wewa
whhg? and & any Daraot

“ha sydaus wtls” end e arious dsierce” shed €0 Nchude,
Mlm. &-mmmmmmwww étsmwwamxmd&n%m‘mmmm

ute. PR, RGrage, 9 ar S of gy PATR Goum WESID O NOTRNCE DY ATY PIFEDA 0N,
md«namaammw smammrmnsw :m@mmsmmmmuwms
% . o o any

ang scxnowiedged Dy Lander in wriing, ] ey use.
NAIMIGOUS WaSis Or subSiancs on, uruas, m‘sumamﬂr@nmwmwa‘m&dm&wﬁyu ) any echull o
ihreatgnsd dgalon of Zigime of acy Wind By 30y | RN D suth - . 2nQ {0} Secepl a3 ROUSY Jaciosed to and ecknawisdged Gy
Lender in wiling, f})MM&.mmwm_WWWammwanwmmm RN,
sora. ireal, &y af, o rem: any ha
cmmmm-muwmmwm
raguialions, and o7
‘etis, uicudohmnummym optop o

invesSgafing iha Praperty for hares

Lendar for incemndy of ContiBulo AN Adcrs ek :

Indsmaily and hold hermieas Lee X L ApdGaims, iossma, fabiNes. damagey, pantiies. and exdenes which Lender may drecly or
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. ‘ Bhibit 4 Fage

RESOLUTION OF THE BOARD OF DIRECTORS

af

TRISTATES UTILITY, INC.
{Name of Borrower)

WHEREAS, the above named borrower ("Bormrower™), under its ardeles of incorporation, bylaws, or other
organizational documents bas fuil power and anthority to borrow moaey and w0 secure the same with its property;

and

WHEREAS, ail prerequisite acts and proceedings prelimipary to the adoptca of this Resolution have
been taken and done io due and proper form, time and menner;

NOW, THEREFORE, BE I'T RESOLVED, thar each of the following officers or positions (insert Giles only)
{dent

("Officers™) of the Borrower are jointly and sevecally authorized and empowered to obtain for and ou behalf of the
Borrawer from tme o time, from CoBank, ACB ("CoBank”), a lcan or loans or other financial accommodations
(including, without limitation, letters of credit and bankers acceptances) (collectively, a "Loan™) under this
Resoludon oot exceeding the principal SUM OF ONE MILLION THREE HUNDRED THOUSAND DOLLARS
($1.300,000) az any one time outstandlng, exclusive of amounty autharized to be borrowed under other resolations
submitted to CoBank and which have not been revoked: and for such purposes: (1) to execute such application or
applications (including axhibits, amendments and/cr supplements therato) as may be required for all borrowings;
{2) io ocbligate the Borrower to pay such rate or rates of jorerest as the Officers so acting shall deem proper, and in
coanection therewith to purchase such interest rare risk management products as may be offered from time to time
by CoBank: (3) to obligate the Borrower to sach other terms and coaditions as the Officers so acting shall deem
proper; (4) to obligate the Borrower to make such invesimeats in CoBank as required by CaBank: (5) to execute
and deliver to CoBank or its nominee 2ll such wrinen lodn sgreements, documents and instruments as may be
required by CoBank in ragard te or as evidence of any Loan made pursuant to the terms of this Resolutioa; (6) to
pledge, grant a security interest or lien in, or assign propercy of the Barrower of any kind and in any amount as
security for any or all obligations (past, present and/or future) of the Borrower to CoBank; (7) {rom time to time -
extend, amend, renew or refinance any such Loan; (3) to reborrow from time to time, sabfect to the pravisions of

this Resoluton, all or any part of the amounts repaid to CoBank on any Loan made pursuant herero (whether for the

same or a different purpese): (9) to direct and delegaz w designated employees of the Botrawer the authority to

direct, by written or telephonic insttuctions, the disposition of the proceeds of any Loan authorized herein or acy
property of the Borower at any time beld by CoBank; and (10) w delegate to designated employees of the
Bomrower the authority to request (by telephonic or wricen means) loan advances and/or other financial
accommociadions, and in connection therewith, to fix rates and agree to pay fees. In the absencs of any direction or
deiagation authorized ia (9) or {10) abave, all existing directions and/ar delegations aha]l remain o full force and

effect and shall be applicable to any Loan avthkezizad hereln.

RESOLVED FURTHER, That each of the Officess are herzby jointly and severally authorized to:
. (1) establish a Cash Investment Services Account 2t CaBank; (2) make such invesonents therein as any Officer
shall deem proper; (J) direct by writtea ar telephonic instructions the disposition of the proceeds therein; and
(4) delegate to derignated emplayees of the Company the anthority set forth in (2) and (3) above.

RESOLVED FURTHER, That each of (e Offcers are hereby joindy and severally authorized and
directed to do and/cr cause to be done, from time to tme, all things which may be necessary and/or proper for the
carrying out of the terms of these Resolutions.

RESOY.VED FURTHER, That all prior acts by the Officers or other amployees or agents of the
Bomrower tv accomplish the purposes of these Resolutions are hereby approved and ratified.
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ballot of the Borrower it any aad 2l procendings o which the Borrower s sutitied 0 votz for the selection of 2
member of CoBank's board of directors or for any other purpose.

RESOLVED FURTHER, That these Resolutions shall remain in full force and effect undl s certified
capy of a duly adopied resoivton effecting 2 revecation or amendmens, as the case may be. shall have been
received by CoBank  The amthordty hereby gransed shall apply with equal force and effect to the successors in
office of the Officers herein samed.

RESOLVED FURTHER, Thar effective og the date whea the Lozn under these Resolutions becomes

available, the following lisced Resolutions are heredy revoked: wa_X
No such revacation slall affect the validity of any actioe or acticns made or takes in reliance on such resolution(s)

prior to the effective date of revocation.

RESOLVED FURTHER, That the Secretary ot any Assistant Secretary of the Bomower is hareby
agdiorized snd directed (o certify to CoBank 2 copy of these Resolutions, the cames and specimen signatures of the

present Offlcers above referved to, and i€ and when any change is made in the persoanel of any said Officers, the
fact of such change and the name and specimen signatures of the aew Officers. CoBank shail be entitled to rely on
any such certification until & oew certification is actually recsived by CoBank.

CERIIFICATE
Theu'\dmigued. a Secrerary or Assistant Secretary of the Borrower, hereby cectifies thar the Board of Directors, at
April . 1996, a which

a meeting duly called, noticed, convened and beld oa the _22__ day of
2 quorum was present, did adoprthe fossgolng tesdlufisas snd thar said resolutions have got been revoked or

amended in any way.

Dated this_22 _ dayof_ _&pril . 1996
N> Y 4 ¥ ias

Tide: . President




Exhibit §

TRI-STATES UTILITY. INC page 1
OF BRANSON, MISSOUR!I
PRO FORMA BALANCE SHEET
Deceber 51. 1996
12/31/96 Pro forma adjustments 1231196
Historical Increase Decrease , Pro forma
ASSETS
Current assets $234,818 $7.112 $241,930
Total noncurrent asscls 25713 23,715
Net plant in service (Note A) 1029113 183,562 1,213,077
$1,287,648 $161.074 $1.478,722
LIABILITIES & EQUITY
Caurrent Habilities $126,106 §72.218 £53.891
Long-term debt (Note A) 1,008,926 $191,074
72,215 1,272,215
Stockholders' equity 152,616 152,616
51,478,722

§1,287.648 S263é89 $72,215

See nates w pro forma finencial statements.




o @ =anibit s, page2

TRI-STATES UTILITY, INC.
OF BRANSON, MISSOURI
PRO FORMA INCOME STATEMENT
December 31, 1996
12/31/96 Pro forma adjustments 1231796
Historical Increase Decrease Pro forma
Opcrating ravenues €558.678 $558.678
Operating expenses 396.669 396.669
Net mung income 162,009 ‘ 162,009
Opcrating taxes 14.537 14,537
Net nonoperating income and expenses 31,489 31,489
Taterest Note B) 79.882 $45.618 123,500
Net income (Loss) $36.101 $43,618 (87.517)

See notcs Lo pro forma fnancisl siatements.




. ‘ Exhibit 5,page 3

TRI-STATES UTILITY, INC.
OF BRANSON, MISSOURI

NOTES TO PRC FORMA FINANCIAL STATEMENTS

DECEMBER 31, 1996

These pro forma financial statements have been prepared for the purpose of a presentation to the
Missouri Public Service Commission pursuant to the Company obtairing financing. The basis of
thesc pro forma financial statements are the historical financial statements of the Company for the
year ended December 31, 1996. The assumptions used in these pro forma financial statements are
those the management believes are significant and would most likely occur had the financing
occurred at the beginning of 1996. Even if the financing had been obtained in 1996, the actual
terms and other related matters would, in all likelithood, be different than those used in these pro
forma financial statements, and those differences could be material.

NOTE A - DEBT

The pro forma financial statements assume that $1,300,000 would be borrowed as follows:
$1,116,037 to repay a balloon payment due to Mercantile Bank, $83,962 to finance engineering
costs on expansion project. For purposes of these pro forma financial statements, it has beea
assumed that a twenty year loan was obtained January 1, 1996, which bears interest at 9.5

percent.

NOTE B - INTEREST EXPENSE

Interest Expense of $43,618 was estimated based on the additional $191,074 ($1,300,000 minus
$1,108,926) that would have been outstanding had the loan been in place and if we had expensed
the construction period interest, of $15,035, and had not capitalized the interest.




TRI-STATES UTILITY. INC.
OF BRANSON, MISSOUR!

FIVE YEAR CAPITALIZATION SCHEDULE

Dcocember 31, 1996

Plant
”?.

120.000
390,056
238,950

3,200

12.921




ASSETS

Current asscts
Total noncurrent assets

Net plant in service {(Note A)

LIABILITIES & EQUITY
Current liabilitics

Long-icrm debt (Note A)

Stockholdcrs’ equity

See notes lo pro fonma financial stutements.

TRI-STATES UTTITY. INC
Of BRANSON. MISSCURI

Exlubu 6 page 3

PRO FORMA BALANCE SHEET
Deacember 31, 1990
12/31/96 Pro forma adjustments 12/31/9¢
Historical Increisc Decrease , Pro forma
© s234818 “§7.132 $241.930
23715 23,713
1,026,113 185.962 1,213,077
£1.287.6438 $191.074 $1.478.,722
o ——

$126.106 $72,215 $53,891

1,008,926 $191,074
72,213 1,272,213
152,616 - 152,616
$1.287,648 $263,189 $72,215 nimim

|
4
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TRI-STATES UTILITY. INC.
OF BRANSON. MISSOURI

NOTES TO PRO FORMA FINANCIAL STATEMENTS

DECEMBER 31. 1996

These pro forma financial statements have been prepared for the purpose of a presentsation to the
Missouri Public Service Commission pursuant to the Company obtaining financing. The basis of
these pro forma financial statements are the historical financial statements of the Company for the
year ended December 31, 1996. The assumptions used i these pro forma financial statements are
those the management believes are significant and would most likely occur had the financing
occurred at the beginning of 1996. Even if the financing had been obtained in 1996, the actual
terms and other related matters would, in all likelihoed, be different than those used in these pro

forma financial statements, and those differences could be matenal.

NOTE A - DEBT .

The pro forma financial statements assume that $1,300,000 would be borrowed as follows:
51,116,037 to repay & balloon payment due to Mercantile Bank, $83,962 10 finance engineering
costs on expansion project. For purposes of these pro forma financial stdtements, it has been
assumed that a {wenty vear loan was obtained January I, 1996, which bears interest at 9.5

percent.

NOTE B - INTEREST EXPENSE

Interest Expense of $43,618 was estimated based on the additional $191,074 ($1,300,000 minus
$1,108,926) that would have been outstanding had the loan been in place and if we had expensed
the construction period interest, of $15,035, and had not capitalized the interest. .






