STATE OF MISSOURI

  PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of January, 2003.

In the Matter of the Application of Various Members of the
)

Missouri Association of Natural Gas Operators for a 

)


Permanent Waiver from Certain Provisions of 4 CSR 240-
)
Case No. GE-2003-0137
40.030(9)(Q) and 49 CFR Part 192.481 for Intervals of
    )

Atmospheric Corrosion Inspections



    )

ORDER GRANTING PERMANENT WAIVER

FROM CERTAIN PROVISIONS OF 4 CSR 240-40.030(9)(Q)

FOR INTERVALS OF ATMOSPHERIC CORROSION INSPECTIONS

Syllabus:  This order grants the Applicants a permanent waiver from 4 CSR 240-40.030(9)(Q) for intervals of atmospheric corrosion inspections.

Various members of the Missouri Association of Natural Gas Operators
 applied for waiver of certain rules on October 8, 2002.  On November 26, 2002, the Applicants asked permission to amend their application and filed the amended application.  

On December 10, 2002, the Commission allowed the Applicants to amend their pleadings, and directed the Staff of the Commission to file a Recommendation by January 9, 2003.  On the same day, the Applicants filed a second request to amend their pleadings, and withdrew their first amended application.  The Commission grants the Applicants’ request to file their Second Amended Application.

MANGO consists of corporations and political subdivisions that operate natural gas distribution systems in Missouri.  For purposes of its application, MANGO requests a waiver of Commission Rule 4 CSR 240-2.060(1).
  That rule requires corporations file their articles of incorporation or certificates of authority to do business in Missouri.  The rule also requires political subdivisions to cite to the statutory or other authority under which they operate.  Because of the volume of the materials, and because Staff has assured the Commission through its pleadings that these companies and municipalities do indeed have authority to operate in Missouri, the Commission will grant MANGO’s request.    

MANGO asks the Commission to permanently waive the requirement that its members inspect their exposed service pipelines for corrosion at least every three years.  Commission Rule 4 CSR 240-40.030(9)(Q)
 imposes that requirement upon MANGO’s members.  In addition, Commission Rule 4 CSR 240-40.030(13)(M)2.B.(II) requires that the Applicants survey their pipelines for leaks every 39 months, but no later than once every third calendar year.  MANGO wants permission to inspect for corrosion and for leaks simultaneously so that the members may more efficiently use their gas safety resources.

Staff filed its Recommendation on January 9, 2003.  In the Recommendation, Staff stated that the Commission should approve the permanent waivers.  Staff asserts that MANGO could operate more efficiently if its members could inspect their exposed service lines for corrosion and for leaks at the same time.  Staff believes allowing MANGO an additional three months to inspect those lines for corrosion would not harm the public and is not inconsistent with gas pipeline safety.  Staff noted that the Commission granted MANGO a similar waiver in Commission Case No. GE-2000-543.  In that case, the Commission extended a twelve-month deadline to fifteen months for qualifying people who make plastic joints.  In addition, Staff notes that 49 U.S.C § 60118(d) requires the Commission to give 60 days’ notice of a waiver to the United States Department of Transportation.  To allow for sufficient mail and review time, Staff recommends that the effective date of the waiver be 75 days from the date of the order.    

Commission Rule 4 CSR 240-2.060(14)(B) requires an applicant for waiver of a Commission rule to give a complete justification setting out the good cause for granting the waiver.  The Commission finds that the Applicants can use their resources more efficiently by inspecting their service lines for corrosion and for leaks at the same time.  In addition, the Commission finds that an additional three months to inspect for corrosion would not affect public safety.  The Commission finds there is good cause to grant the waiver.  The Commission will waive Commission Rule 4 CSR 240-2.060(9)(Q).

IT IS THEREFORE ORDERED:

1. That for the purposes of this application, the Commission waives Commission Rule 4 CSR 240-2.060(1) for the members of the Missouri Association of Natural Gas Operators that joined in the application.

2. That the Commission waives Commission Rule 4 CSR 240-40.030(9)(Q) for the members of the Missouri Association of Natural Gas Operators that joined in the application.

3.
That the members of the Missouri Association of Natural Gas Operators that have been granted a waiver of Commission Rule 4 CSR 240-40.030(9)(Q) shall inspect their service pipelines exposed to the atmosphere for corrosion at least once each third calendar year, not to exceed a period of 39 months.

4.
That as required by 49 USC § 60118(d), the Data Center shall send a copy of this order, the Second Amended Application, and the Staff Memorandum via overnight express mail to:







Stacey L. Gerard





Associate Administrator for Pipeline Safety





U.S. Department of Transportation





RSPA/Office of Pipeline Safety





400 Seventh Street, S.W., Room 7128





Washington, D.C.  20590

5.
That this order shall become effective on April 15, 2003.

6.
That this case may be closed on April 16, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe and Forbis, CC., concur

Gaw, C., dissents

Pridgin, Regulatory Law Judge

�The following municipal members of MANGO have joined in the application:  the cities of Albany, Berger, Bernie, Bethany, Fulton, Gallatin, Granby, Green City, Hamilton, Hermann, Kennett, Macon, Madison, Mercer, Middletown, Milan, Montgomery City, New Haven, Paris, Perryville, Princeton, St. Robert, Stanberry, Unionville and Wheaton.  In addition, the following business members of MANGO have joined in the application:  Aquila, Inc.; Atmos Energy Corporation; City Utilities of Springfield, Missouri; Fidelity Natural Gas, Inc.; Laclede Gas Company; Missouri Gas Company; Missouri Gas Energy; Missouri Interstate Gas; Missouri Pipeline Company; Southern Missouri Gas Co. L.P.; Omega Pipeline Company; Union Electric Company d/b/a AmerenUE.


� The applicants actually requested a waiver of 4 CSR 240-2.060(11).  However, the correct citation is 4 CSR 240-2.060(1).


� This rule is similar to the Minimum Federal Safety Standard contained in 49 CFR 192.481.
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