





                                       STATE OF MISSOURI

     PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 4th day of March, 2003.

In the Matter of the Application of Southern 
)

Union Company d/b/a Missouri Gas Energy 
)


for Authority to Acquire Directly or Indirectly, 
)

Up to and Including One Hundred Percent 
)

(100%) of the Equity Interests of Panhandle 
)
Case No. GM-2003-0238
Eastern Pipeline Company, Including its  
)

Subsidiaries, and to Take All Other Actions  
)

Reasonably Necessary to Effectuate Said 
)

Transaction
)

ORDER DISMISSING THE MOTION OF PACE LOCAL 5-348 FOR AN ORDER REQUIRING CMS TO HONOR PENSION COMMITMENTS

On January 13, 2003, Southern Union Company filed an application for authority to acquire the equity interests of Panhandle Eastern Pipeline Company from its current owner, CMS Gas Transmission Company.  On February 3, Local 5-348 of Paper, Allied-Industrial, Chemical and Energy International Union (PACE) filed a motion asking the Commission to order CMS to honor its pension commitments to Panhandle Eastern’s employees as a condition on any grant of authority to Southern Union to acquire Panhandle Eastern.  

Southern Union responded to PACE’s motion on February 4.  Southern Union indicates that the pension plan about which PACE is concerned will be kept by CMS and not transferred to Southern Union.  Southern Union contends that the dispute is solely between CMS and PACE and is not relevant to this case.   

The relief sought by PACE in its motion is relief that the Commission could grant only through a contested case procedure.  The Commission has established a procedural schedule leading to a hearing at which contested issues may be presented to the Commission for resolution.  If it wishes to do so, PACE may ask the Commission to address its issues at that hearing.  PACE’s current motion is, however, procedurally unnecessary and will, for that reason, be dismissed.

By dismissing PACE’s motion, the Commission is not making a ruling on the substance of the issue raised in that motion.  Neither is the Commission finding that it does or does not have jurisdiction to decide that issue.  Rather, the Commission is simply concluding that the issue is not yet properly before the Commission.  

IT IS THEREFORE ORDERED:

1.
That the Motion by Intervenor PACE for an Order Requiring CMS to Honor All Pension Commitments to Panhandle Eastern Employees as a Condition of Granting Authority to Southern Union to Acquire Panhandle Eastern Pipeline Company is dismissed.

2.
That this order shall become effective on March 14, 2003.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Woodruff, Senior Regulatory Law Judge
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