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PUBLIC COUNSEL’S RESPONSE TO STAFF’S REPLY
SUPPORTING ATMOS ENERGY CORPORATION’S ANNUAL REPORT

COMES NOW the Office of the Public Counsel (Public Counsel) and for its
response to Staff’s Reply supporting Atmos Energy Corporation’s (Atmos) Annual
Report filing states:

1. On December 4, 2008, the Office of the Public Counsel filed its Response
To The Annual Report Of Atmos Energy Corporation Regarding The Fixed Delivery
Charge Rate Design And Its Impact On Energy Efficiency And Conservation. On
January 5, 2009, the Commission’s Staff filed a Reply to Public Counsel’s filing. Public
Counsel offers this response to the Staff’s Reply.

2. The Staff asserts that Public Counsel’s challenge to Atmos’ Report is “a
continuation of its challenge to the Commission’s adoption of the SFV rate design.” In
response, Public Counsel’s challenge to the Atmos’ Report is for no other purpose than to
fulfill Public Counsel’s duty to represent Atmos’ customers. When the Commission
makes a change to a longstanding and historical method of designing rates, regardless of

which party supported or opposed such change, consumers deserve assurances that these



new changes will be analyzed to determine whether the purported benefits of the change
have been realized.

3. The Staff correctly points out that the Collaborative Group determined
certain parameters to analyze the success of energy efficiency and conservation
programs. However, these parameters do not contemplate the impacts of the rate design.
As stated in Public Counsel’s original response, an analysis of the rate design should look
at usage levels and the removal of the price signal that was inherent in the volume-based
margin rates under the prior rate design. Without this analysis, the Commission will have
no basis for “evaluating the effect of a fixed delivery charge rate design on energy
efficiency and conservation.” The Staff misinterprets this language to mean that an
analysis of the particular energy efficiency and conservation programs is sufficient, when
it is clear from the Order that the Commission envisioned a larger analysis that considers
the impacts caused by the change in rate design. The Staff confuses the impacts caused
by the programs with the impacts caused by the rate design. The analysis envisioned by
the Staff would be satisfied by simply understanding the impact of the programs on the
consumers that benefited directly from the programs without an analysis of the impacts
on all consumers. Consumers deserve a better and more thorough analysis as the
Commission recognized in its Report and Order. Without this analysis, the Commission
will have no basis for determining whether the SFV rate design achieved its purported
benefits.

4. Public Counsel agrees with the Staff that opening a new docket to
investigate may not be necessary at this stage. However, an order from the Commission

interpreting its Report and Order is necessary to provide guidance to the parties by



outlining the Commission’s expectations regarding the analysis of the straight-fixed
variable rate design.
WHEREFORE, the Office of the Public Counsel respectfully offers this response
to the Staff’s reply.
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