BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application for Authority of 
)

Sendero SMGC LP Acquisition Company and 
)


Sendero SMGC GP Acquisition Company to Purchase
)


the Partnership Interests of DTE Enterprises, Inc. and
)
Case No. GM-2005-0136
DTE Ozark, Inc. in Southern Missouri Gas Company,
)

L.P., and for Southern Missouri Gas Company, L.P.,
)

to Execute a Deed of Trust, Security Agreement and
)

Financing Statement to Secure a Loan to Complete
)

the Transaction
)

ORDER GRANTING INTERVENTION 

Syllabus:  This order grants The Empire District Electric Company’s Application to Intervene. 

Procedural History

On November 17, 2004, Sendero SMGC GP Acquisition Company, Sendero SMGC LP Acquisition Company, DTE Enterprises, Inc., and DTE Ozark, Inc., jointly filed an application.  That application asked the Commission to allow DTE Enterprises and DTE Ozark to sell its partnership interest in Southern Missouri Gas Company, L.P. to Sendero GP and Sendero LP. 

On December 1, The Empire District Electric Company asked to intervene.  Empire states that it gets natural gas from Southern Star Central Gas Pipeline, Inc.  Southern Star also provides gas to SMGC.  Empire further states that Southern Star is fully subscribed, and is concerned that the proposed transaction could affect its gas supply.  Empire believes that its concern about gas supply from Southern Star gives it an interest different from that of the general public.  Empire is unsure if it supports or opposes the application.  

On December 6, Sendero and DTE objected.  They stated that Empire’s concern about Southern Star’s pipeline capacity is not within the Commission’s jurisdiction.  If Empire does not think Southern Star’s capacity is adequate, it can talk with Southern Star, or go to FERC for relief.  Further, SMGC does not request a service territory expansion, so the proposed transaction will not affect pipeline capacity.

On December 13, Staff responded.  Staff stated that it shares Empire’s concern about Southern Star’s capacity.  Staff recommends that the Commission allow Empire to intervene.

On December 13, Sendero and DTE again objected.  They restated their earlier objections, and raised new ones as well.  Sendero and DTE state that they are well aware of Southern Star’s capacity, and that Empire’s intervention is unnecessary.  Sendero and DTE further state that Empire unsuccessfully attempted to purchase the partnership interests at stake in this proceeding, and that Empire may have alternative motives to intervene.  As a result of Empire’s bid to buy the SMGC partnership interests, Sendero and DTE state that Empire has all the information it needs to participate in this case should the Commission allow Empire to intervene.  Therefore, the Commission should not allow Empire further discovery or access to highly confidential or proprietary information.  Finally, in a highly confidential pleading, Sendero and DTE emphasized the importance of receiving a ruling on their application as soon as possible.

Discussion

Commission Rule 4 CSR 240-2.075 permits parties to intervene.  The Commission may allow Empire to intervene if it has an interest in the case different from that of the general public and if granting the proposed intervention would serve the public interest.  

The Commission finds Empire has an interest in the case different from that of the general public, and that granting the proposed intervention would serve the public interest.  The Commission will, therefore, grant Empire’s Application.    

IT IS THEREFORE ORDERED:

1. That The Empire District Electric Company’s Application to Intervene is granted. 

2. That this order shall become effective on December 26, 2004.






BY THE COMMISSION






Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Ronald D. Pridgin, Regulatory Law

Judge, by delegation of authority

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 16th day of December, 2004.
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