






          STATE OF MISSOURI

        PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 3rd day of March, 2005.

In the Matter of the Application of the City of Perry,
)

Missouri, for a Permanent Waiver from Certain 
)
Case No. GE-2005-0158
Provisions of 4 CSR 240-40.030



)

ORDER GRANTING WAIVER

On December 30, 2004, the City of Perry, Missouri, filed an amended application asking the Commission to grant it a permanent waiver of certain of the Commission’s gas safety rules.  Perry proposes to comply with alternate safety procedures to meet the safety requirements found in the Commission’s regulation.  

The application explains that Perry operates a municipal natural gas distribution system.  As such an operator, Perry is subject to the Commission’s jurisdiction under Section 386.310, RSMo 2000.  The Commission has promulgated extensive gas safety rules pursuant to the authority granted in that statute.  Perry requests a waiver of one of those rules, 4 CSR 240-040.030(6)(H)3, which concerns the qualification requirements for persons making joints in plastic pipe.
The section of the regulation that is in question requires as follows:
3.
A person must be requalified under an applicable procedure if during any twelve (12)-month period that person - 


A. 
Does not make any joints under that procedure; or 


B.
Has three (3) joints or three percent (3%) of the joints made, whichever is greater, under that procedure that are found unacceptable by testing under subsection (10)(G) (192.513).


Perry indicates that the language of this rule creates problems for it and proposes alternative language that it believes will improve efficiency while still protecting the safety of the public.  The alternative proposed by Perry is as follows:

A person must be re-qualified under applicable procedures at least once each calendar year, but at intervals not exceeding 15 months.  Following the initial qualification for electrofusion and mechanical joining procedures, for re-qualification, a person must participate in a review on the proper joining procedures during each time period. 

Perry’s application explains that this alternative language would have two effects.  First, while retaining the requirement that a person be re-qualified every calendar year, it would allow the city more flexibility in scheduling that re-qualification to take advantage of downtime resulting from bad weather when outdoor construction work is not possible.  Second, the proposed alternative would require all initially qualified persons doing electrofusion and mechanical joining procedures to be re-qualified.  However, that re-qualification process would entail a review of proper procedures without requiring the person to actually complete a joint.  Perry contends that completing a practice joint is expensive and is not necessary for proper training.  Persons qualifying for the first time would still be required to complete a practice joint.         

The Commission’s Staff filed a recommendation regarding Perry’s application on February 23.  Staff explains that the waiver that Perry seeks is identical to a waiver that the Commission granted in 2000 to a group of 32 Missouri natural gas distribution system operators acting through the Missouri Association of Natural Gas Operators.
  Staff recommended the approval of the waiver in that case and again indicates that the proposed waiver will not compromise safety. 
Staff also explains that 4 CSR 240-040.030(6)(H)3 – the Commission regulation that Perry asks the Commission to waive – is identical to a Federal gas pipeline safety regulation, 4 CFR 192.285(c).  49 U.S.C. Section 60118(d) requires that before any state waiver of a gas pipeline safety regulation can be effective, Federal authorities must be given at least 60-days notice and an opportunity to object.  For that reason, Staff recommends that the Commission give its order approving the waiver a 75-day effective date.  The order and supporting documents must then be mailed to the Secretary of Transportation.        

Commission rule 4 CSR 240-40.030(16) provides that the Commission may waive application of a gas pipeline safety regulation upon a showing that gas safety will not be compromised.  Based on the information contained in Perry’s Amended Application for Permanent Waiver and upon the recommendations of its Staff, the Commission determines that the Amended Application for Waiver should be granted.    

IT IS THEREFORE ORDERED:
1. That the City of Perry’s Amended Application for Permanent Waiver Upon Compliance with Specific Conditions is granted.

2. That upon the waiver of 4 CSR 240-40.030(16), the City of Perry shall comply with the following condition:
a. At least once every calendar year, but at intervals not exceeding 15 months, a person must be re-qualified under the applicable joining procedure.

b. Following the initial qualification for electrofusion and mechanical joining procedures, for re-qualification a person must participate in a review on the proper joining procedures.  The review must cover the appropriate knowledge needed for each specimen joint assembly and procedure, and involve all the steps leading up to the actual production of a joint. 

3. That the Commission’s Data Center shall mail a copy of this order, along with a copy of the City of Perry’s Amended Application for Permanent Waiver Upon Compliance with Specified Conditions, and Staff’s Response to the Commission’s Order Directing Staff to File a Recommendation, by overnight mail, with a return receipt, to:

The United States Department of Transportation 
Director of the Office of Pipeline Safety 
400 Seventh Street, S.W. 

Room 7128 

Washington DC 20590
4. That this order shall become effective on May 16, 2005.
5. That this case may be closed on May 17, 2005. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Davis, Ch., Murray, Clayton and Appling, CC., concur 
Gaw, C., dissents

Woodruff, Senior Regulatory Law Judge

� In the Matter of the Application of Various Members of the Missouri Association of Natural Gas Operators for a Permanent Waiver from Certain Provisions of 4 CSR 240-40.030, Case No GE-2000-543, June 15, 2000. 
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