BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Southern 
)

Union Company d/b/a Missouri Gas Energy 
)


for Authority to Acquire Directly or Indirectly, 
)

Up to and Including One Hundred Percent 
)

(100%) of the Equity Interests of Panhandle 
)
Case No. GM-2003-0238
Eastern Pipeline Company, Including its  
)

Subsidiaries, and to Take All Other Actions  
)

Reasonably Necessary to Effectuate Said 
)

Transaction
)

ORDER PROVIDING NOTICE, ESTABLISHING TIME FOR INTERVENTION, SCHEDULING A PREHEARING CONFERENCE, AND RELIEVING STAFF AND OTHER PARTIES OF THE OBLIGATION TO FILE A RECOMMENDATION BY FEBRUARY 3, 2003

On January 13, 2003, Southern Union Company filed an application for authority to purchase the equity interests of Panhandle Eastern Pipeline Company, including its subsidiaries.  Southern Union indicates that it wishes to close this transaction by Mid-February and further that it will face substantial monetary penalties if the transaction does not close by March 31.  Southern Union requests that the Commission issue an order approving its application no later than February 12.  

On January 15, the Commission issued an order directing Staff to either file a recommendation regarding Southern Union’s application by February 3, or to file a pleading explaining why it could not file a recommendation by that date.  Later on January 15, the Office of the Public Counsel filed a reply to Southern Union’s request for expedited treatment in which Public Counsel indicates that it is willing to promptly consider Southern Union’s application but indicates that Commission action on the application by February 12 would not permit the other parties a reasonable opportunity to review the application. 

On January 16, the Commission’s Staff filed a Motion for Issuance of Intervention Notice and for Technical Conference.  Staff suggests that in order to expedite consideration of Southern Union’s application, the Commission should issue notice setting January 24 as the deadline for receipt of requests for intervention.  Staff also suggests that a technical conference be scheduled for January 28, at which the parties can address the needs of intervenors, a procedural schedule, and alternate discovery methods by which the review process may be expedited.  Staff’s motion indicates that counsel for Southern Union and Public Counsel do not object to this motion. 

Staff’s recommendation is well taken and its motion will be granted.  Although Staff’s motion asks the Commission to schedule a technical conference what it describes is, in fact, a prehearing conference.  That is what the Commission will schedule.  

Subsequent filings have made it clear that the Commission’s January 15 order directing Staff and other parties to file a recommendation by February 3 is not necessary, and that the appropriate procedure for resolution of this case can best be decided at the prehearing conference established by this order.   Therefore, Staff and the other parties will be relieved of the requirement to file a recommendation by February 3.   

Proper parties should be given notice and an opportunity to intervene in this matter. The Commission’s Data Center shall send a copy of this order to all parties to Missouri Gas Energy’s most recent rate case and to the County Commission of the counties in MGE’s service territory.  The Commission’s information officer shall send notice of this application to the members of the General Assembly who represent the counties in MGE’s service territory, and to the newspapers that serve the counties in MGE’s service territory as listed in the newspaper directory of the current Official Manual of the State of Missouri.
 Proper parties wishing to intervene shall file an application to intervene with the Secretary of the Missouri Public Service Commission.  Copies of the application to intervene should be sent to the parties listed below.

The requirement of a hearing has been fulfilled when all those having a desire to be heard are offered an opportunity to be heard.  If no proper party is granted intervention and neither the Commission’s Staff nor the Office of the Public Counsel requests a hearing, the Commission may determine that a hearing is not necessary and that the applicants may submit their evidence in support of the application by verified statement. 

IT IS THEREFORE ORDERED:
1. That the Missouri Public Service Commission’s Data Center and information officer shall send notice of this order as previously directed.

2. That any interested person wishing to intervene in this case shall file an application on or before January 24, 2003, with:

Secretary of the Missouri Public Service Commission

P.O. Box 360

Jefferson City, Missouri 65102

and copies shall be served upon the following persons:

James C. Swearengen

Paul A. Boudreau

Sondra B. Morgan

Brydon, Swearengen & England P.C.

312 East Capitol Avenue

P.O. Box 456

Jefferson City, Missouri 65102

Attorneys for Southern Union Company

and

Office of the Public Counsel

P.O. Box 7800

Jefferson City, Missouri 65102

3. That a prehearing conference will be held on January 28, 2003, beginning at 10:00 a.m.  The prehearing conference will be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this hearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the hearing. 

4. That the Commission’s Staff and all other parties are relieved of the obligation to file a recommendation regarding Southern Union Company’s application by February 3, 2003.

That this order shall become effective on January 24. 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Morris L. Woodruff, Senior Regulatory 

Law Judge, by delegation of authority 

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 16th day of January, 2003.
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