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PROCEEDI NGS

THE COURT: Good norning. M nane is
John Clark. I'mthe regulatory |aw judge presiding
over this hearing. Today is May 24, 2022, and we are
in Room 310 of the Governor O fice Building. The
Comm ssi on has set aside this time today for GC
2022- 0158, which is captioned at Ozark Medical Center
doi ng business as Ozarks Heal t hcare, conpl ai nant vs.
Summt Natural Gas of M ssouri | ncorporated,
respondent .

Now, we're having an in-person hearing

today, with at | east one person participating via

WebEx. |I'mgoing to briefly go over sone protocol
stuff. |If you are participating via WebEx, if you're
not speaking, |'mgoing to ask that you nute

yourselves. Likewise, if you' re participating in
person and you're speaki ng, please be sure your
m crophone is on. That's the only way that the audio
gets picked up. And if you' re not speaking, |'m going
to ask that as nmuch of the tine as possible, that you
have your m crophone off. |1'malso going to rem nd
you, if you're participating in person, to pl ease
sil ence your phone.

Now, comm ssioners nmay be participating

today via WebEx, and they will certainly have sone

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 16

guestions. They're free to interrupt nme, or any of
the witnesses, any tine they have a question. | may
al so have sone questions, and |I'll | eave sone tinme
asi de for comm ssioner questions, as well.

COWM SSI ONER HOLSMAN:  Hey, Judge. Can
you hear ne?

THE COURT: Yes, | can.

COVMM SSI ONER HOLSMAN: This is
Comm ssi oner Holsman. | just wanted to | et you know
that | am on.

THE COURT: Thank you very nuch,
Comm ssi oner Hol sman.

| also see, at least fromthe WebEx,
that we al so have present Comm ssion Mai da Col eman.

But as | said, other commi ssioners -- and Comm Ssi oner
Rupp. Good norning to all of you.

Now | " m going to rem nd you that if you
are participating via WebEx that the WebEx chat
function is not private, so please do not use it. And
I f you are participating via phone and you need to
testify or ask a question, please use star 6 to unnute
your sel f.

At this time, I'mgoing to ask the
parties to enter their appearance for the record,

starting with Ozarks Medical Center
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MR. HALL: Good norning, Judge. Caleb
Hal | appearing on behalf of Ozarks Medical Center
doi ng business as Ozarks Healthcare. M office is 230
West McCarty Street, Jefferson City, Mssouri, 65101.

THE COURT: Thank you, M. Hall.

And for Summt Natural Gas of M ssouri?

MR. COOPER: Thank you, Judge. Dean
Cooper and Jesse Craig of the law firm Brydon
Swear engen and England P.C. P.O Box 456, Jefferson
City, Mssouri 65102. Appearing on behalf of Summt
Nat ural Gas of M ssouri, Inc.

THE COURT: Thank you, M. Cooper

On behal f of the comm ssion staff?

M5. MYERS: Good norning, Judge. Jaine
Myers on behalf of the M ssouri Public Service
Conmmi ssion staff. M address is P.O Box 360
Jefferson City, M ssouri 65102.

THE COURT: Thank you, Ms. Mers.

And on behalf of the Ofice of the
Publ i ¢ Counsel .

MR. POSTON: Good norning. Marc Poston
appearing for the Ofice of Public Counsel.

THE COURT: Thank you, M. Poston.

We have a court reporter that is not in

person today that is appearing via WDbEx.
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And Ms. Lammert, if you need sonebody

to repeat sonething, please interrupt ne and let ne

Know.

At the sane tinme, because |I don't
believe the court reporter can -- or may not be able
to see clearly who is speaking, |I'mgoing to ask that

bef ore speaking, if at all possible, you announce who
you are, just so the court reporter can pick that up.

THE REPORTER: Thank you very nuch.

THE COURT: Now, as a brief prelimnary
matter, there is sonme information that was filed in
this case that is highly confidential in nature. |If
we are going to be discussing confidential or highly
confidential information, |'m going to be relying
heavily on the parties to let me know, so that | can
go in canera for the purpose of doing so. So if it's
obvious to nme, | will go into camera. But if you are
aware that you're going to be tal king about sonething
that we need to go in canera for, please et ne know.

Are there any prelimnary matters that
need to be addressed by the comm ssion at this tinme?
| see no one speaking up, so | will assunme at this
time the answer to that is no. |'mgoing to foll ow
t he order of openings as submtted by the parties, and

that neans we will hear openings first from Ozark
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Medi cal Center, then fromthe O fice of Public
Counsel, fromthe Conmm ssion staff, and finally, from
Summ t Natural Gas of M ssouri.

So Ozark Medical Center, would you |like
to nake an openi ng statenent?

MR. HALL: Yes, Your Honor.

May it please the Comm ssion. Caleb
Hal | appearing on behal f of Ozarks Medical Center
doi ng business as Ozarks Healthcare. For purposes of
the record, | may refer to Ozarks Heal thcare as Ozarks
t hr oughout ny opening statenment and the rest of the
proceedi ngs today.

Comm ssion, this case is about finding
a solution to an otherw se insurnmountabl e problem
The problem being that Ozarks Heal thcare is being
asked to pay nearly half of one mllion dollars for
one nonth's use of natural gas, or else face a
potential shutoff, or curtailnment in service.

The Conmm ssion can resolve this problem
t hrough one of two potential neans. One: issue an
accounting authority order, or AAO, to track and defer
the disputed bill to Summit Natural Gas' next rate
case. O two: direct Summt to accept a paynent
arrangenment with a manageable tinmetable that the

hospital's financial streanms can sustain.
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An AAO is justified in this case
because Wnter Storm Uri and the precipitating
di sputed bill in this case are extraordi nary events
and granting a deferral in this instance will permt
Summt to continue collecting all of its Wnter 2021
natural gas costs, including those in controversy
here. A paynent plan is also a proper renmedy because
Summt's tariff contenplates that paynment arrangenents
be avail able for special circunstances.

Considering this is their first foray
into this environnent, | feel the need to introduce
Ozarks for the Conm ssion. Ozarks Healthcare is a
nonprofit healthcare facility that's been serving the
West Plains community for the past 60 something years.
When the hospital first started in 1959, it enpl oyed
60 people and used 42 beds to treat about 40, 000
people a year. Today, the hospital enploys over 1300
people to treat 364,000 people annually, including
adm ssions of 5,000 people for in patient |ong-term
care.

For perspective purposes, the
popul ation of West Plains is only around 13, 000
peopl e, and the |arger Howell County in which it sits,
I's just over 40,000. Fromits main canpus and

surroundi ng clinics, Ozarks Heal thcare provides
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services to six Mssouri counties, and two in Northern
Arkansas. This translates to around 108, 000
M ssouri ans, and 53,000 Arkansans.

For these people, Ozarks Healthcare is
the only realistic provider for inpatient care.
Shoul d they need to seek services el sewhere, they
woul d need to drive 100 mles in either direction.
This proximty of Ozarks Healthcare, and its unique
natural as being the sole inpatient provider for these
people is why disconnecting Ozarks Healthcare is such
a problem Ozarks access to gas is directly connected
to the public health of the surroundi ng conmunity.
Allow me to explain this case.

At this point, | think we can all
attest to the severity of Wnter Strom Uri | ast year.
G ven popul ar reporting, and this conm ssion's
mul tiple public investigations, we don't need to
bel abor that Wnter Storm Uri was extraordinary. The
continental US experienced a week of prolonged ice and
frigid tenperatures that were extrene even by M dwest
standards. From February 13th to the 17th of 2021,
t enper at ures hovered anywhere between 19 and negati ve
15 degrees Fahrenheit. Local snow depth reached 7
I nches, and | ocal gas conpani es experience price

I ncreases anywhere from 17 to 247 times first of the
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nonth prices for February 2021. |In short, it was a
freak storm This context is inportant because while
Ui raged across the state, Ozarks Heal thcare was
usi ng natural gas.

Li ke other transportation custoners,
Ozar ks Heal thcare uses natural gas primarily for
heating. But inportantly, and different from other
custoners, the hospital uses gas as a neans to
sterilize nmedical equipnment for inpatient procedures.
February 2021 also marks the tinme when the state was
experiencing a surge in pre-vaccination COVID 19
cases. As a result, Ozarks Healthcare was at capacity
for both in and outpatient treatnent while the storm
was goi ng on.

Furt her conpoundi ng factors is that the
hospital's back up propane supplies failed at the sane
time. When gas prices increased, Summt Natural Gas
asked several custonmers to curtail their use to
mtigate any cost exposure. Ozarks responded to the
call and began relying on its backup propane.

However, and unfortunately, the tenperatures were so
extreme that Ozarks backup propane reserves failed for
what appears to be the first tine in recent nenory.

Wt hout a backup reserve, Ozarks Healthcare was unabl e

to mtigate its exposure to increase gas prices, and
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at that noment, it faced two choices. Continue
curtailing natural gas and reduce nedi cal operations,
or prioritize its obligations to the public and neet
adequate health standards. Ozarks chose the | ater and
continued to use natural gas throughout the 2021
Wi nter storm

Now, Ozarks expected its bill to be
hi gher. Wnter bill always tend to be higher than
summer bills, especially when you're dealing with gas.
However, what the hospital got was | eagues beyond what
was reasonable or what could have been expected. |Its
gas bills usually range anywhere from 15,000 to 20, 000
in the winter nonths. What Summt Natural Gas
demanded t hough, come March, was nearly $500, 000.
Specifically $463,363.84 for one nonth's use. The
bill did not explain how roughly 400,000 of a
"cash-out inbal ance" was cal cul ated or explain the
di screpancy between this figure and the severa
t housand that Ozarks would normally see.

After Summt sent this bill, there was
back and forth between the parties, there was a
t hreat ened di sconnecti on, which Summt has graciously
forestall ed throughout the pendency of this case.
However, Summt is still demanding this sum The

I ssue, and going back to the problemin this case, is
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that there's only so nuch blood you can squeeze from a
st one.

2021 was a hard year for nost, but
especially so for healthcare providers. W thout
federal funding in response to COVID- 19, the hospita
woul d have | ost over $10 mllion. Add on this
di sputed bill, and the financial inpact creates
potential risk for patient care. Every dollar that
Ozar ks nmakes goes back into the community, not
shar ehol ders. \When you take half a mllion out of the
hospital for inflated gas prices, you' re taking noney
away from salary, preparation for future patient
needs, and necessary equi pnent.

This is where you cone in, Comm ssion.
Ozark still maintains that the bill does not
accurately reflect the costs to serve the hospital.
That being said, Ozarks Healthcare is asking for two
potential solutions to this problem As
af orenenti oned, our first request is that you
authorize Summt to track and defer the disputed
cash-out inmbal ance as a regul atory asset through an
AAQ.

An AAO is a tool that the Conm ssion
has used to permt utilities to track and defer

extraordi nary costs for future cost consideration and
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subsequent rate cases. The Conm ssion has
hi storically foll owed the uniform system of account
standards to grant AAO requests when the costs at
| ssue are uni que, unusual, and not likely to reoccur.
Al of these traits are present in this case. Rarely,
if ever, will we see the culm nation of a freak
weat her event, unprecedented natural gas prices, an
unexpect ed backup propane reserve failure, and all of
this, mnd you, com ng together during a once in a
lifetime pandem c.

| ssuing an AAOin this case will not

change Summt's rates now and it isn't retroactive

ratemaki ng, but it will preserve the cash-out debt for

future consideration in a rate case where the
financial inpacts to Ozarks Heal thcare and the
community at large can be m nim zed.

How do we know that the inmpact will be
m ni m zed through an AAO? Because we can see the
| npact right now. During the pendency of this case,
Summit had to readjust its purchase gas adjustnent
cause to account for its winter 2021 costs, including

the amounts that are -- here. | don't wish to get

into confidential numbers, but | ask the Conm ssion to

turn to page 6 of M. Reeves surrebuttal testinony.

There he | ays out the nunbers that are in dispute in
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this case relative to the anounts that are currently
I ncluded in the PGA and that are currently being
charged to custoners over a five-year tinetable. It
Is ultimtely a small fraction of the total cost that
is included within the PGA that represents a nassive
benefit for Ozarks Healthcare and the surroundi ng
community that it serves.

Alternative to this AAO request, Ozarks
asks that the Comm ssion exercise its authority per
Summt's tariff, and its general ratemaking powers to
order Sunmit to accept a special circunstances paynent
arrangenent that is manageabl e on Ozarks revenue
streans. Qur reconmendation is one where Ozarks w |
pay 10 percent of the total disputed ambunt within 30
days after a comm ssion order, and the remainder in
equal nmonthly install ments of over a 10-year peri od.

For all of these issues that | have
menti oned, Ozarks Heal thcare sponsors the testinony of
Josh Reeves. He has worked for the hospital for the
past seven years and currently serves as its Vice
Presi dent of Devel opnent and Advocacy, and Director of
Facilities. In that role, he oversees the main
canpus, its energy purchases, and can speak directly
to Ozarks Heal thcare as an institution, its role in

the comunity, and the failure of its back up propane
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reserves.

At this tinme |'"m avail able to take what
ever questions the Comm ssion may have, but | also
rem nd the Conm ssion that M. Reeves will be up on
the stand shortly, and he nay have a few nore
intelligent answers than | can provide.

THE COURT: Ckay. Thank you, M. Hall.
| do have a few questions. As you pointed out, there
were two issues put forth by the parties today for the
Commi ssion's determ nation. And one involves whet her
we shoul d address Ozarks' cash-out inbal ance by
aut hori zing an accounting authority order, or AAQO as
you referred to it, and the other was whether we
shoul d address it via paynent plan.

In my mnd -- and the parties are free
to argue otherwise -- this appears to be two essenti al
actions, one being a conplaint and the other being a
third-party AAO request, which is being offered as a
potential renmedy. So starting wwth this as a
conpl ai nt, what does Ozark believe the violation is on
whi ch the conplaint is prem sed? Because | believe
the conplaint statute says that any person, entity can
make a conpl ai nt about anything done or not done that
violates a tariff order rule, or law, which would be

subject to the Comm ssion's authority.
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MR. HALL: That's a great question,
Your Honor. By Comm ssion rule, when there is a
billing dispute, the utility cannot nove forward wth
a di sconnection. Once we receive the disconnection
noti ce from conpany, when they were noving to proceed
on di sconnection, that was the violation. There was
still a billing dispute. The hospital still contends
that the bill that was sent to them does not
accurately reflect the costs that Sunmt actually
i ncurred to serve the hospital

Secondly, | would offer that when a
third-party is asking for an AAO request, recent
Comm ssi on practice has been to file these type of
requests as a conpl aint proceedi ng, even though in
this circunstance it's a bit unique in that we are
offering a proposal for Summt to receive all of the
noney that's actually in dispute here.

THE COURT: Ckay. Thank you. In
regard to that, you say that it's basically an
I naccurate bill and a wongful shutoff action, as well
as | believe your conplaint indicated a violation of a
clause in their Tariff Sheet 37; is that correct?

MR. HALL: Correct.

THE COURT: O does Ozark not consi der

that a violation at this point?
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MR. HALL: We believe that that tariff
provi sion authorizes Summt to provide for paynent
arrangenents in special circunstances, and that Sunmm t
has ot herw se unreasonably w thheld that option from
Ozarks Healthcare, and so we did allege a violation of
that tariff in our conplaint. Yes.

THE COURT: Does Ozark believe that the
Comm ssion has the statutory authority to order Sunmt
to provide a paynent plan?

MR. HALL: Yes, Your Honor. Not only
Is there the tariff provision, however, we are also
relying upon the Comm ssion's necessary and proper
powers. | forget the citation at this time, but it is
provided in our position statenent.

THE COURT: Ckay. You believe it's a
viol ation of the conpany's tariff if they don't enter
into a paynent plan with you?

MR. HALL: Correct. In this instance,
where we have a cl ear special circunstance by any
plain interpretation of that phrase, in this case, the
conpany was bei ng unreasonabl e.

THE COURT: |s Ozark asking the
Conm ssion to waive or nullify this anount?

MR. HALL: No. W don't believe the

Comm ssi on has the authority to waive full recovery of
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this amount. Sone cost was incurred by Summt. We
ultimately dispute that it was the 500,000 that we're
seei ng here, but when | ooking at what options are
avai l able to the Conm ssion, we cane up with these
two. The elegance of themis that they provide relief
for both Ozarks Heal thcare and Sunmt Natural Gas.

THE COURT: You're alleging that Ozark
was i nproperly billed; is that correct?

MR. HALL: Correct.

THE COURT: Are you alleging that the
transportation rates of Sunmt are not just and
reasonabl e?

MR. HALL: No.

THE COURT: In regard -- and this is
just a question | have in regard to an AAO -- because
Is it your understanding that an accounting authority
order under that provision, Ozark woul d not have to
pay this amount back; is that correct?

MR. HALL: Correct. Qur understanding
Is that once the Conmi ssion authorizes the AAO, Sunmm t
woul d not be seeking that paynent anynore from Ozarks
Heal t hcare. Instead, Sunmt will be able to continue
collecting the disputed cash-out debt through its PGA
that's currently ongoing. You would have an active

AAO that would then continue until the next rate case.
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At that tine, depending on when Summt files its next
rate case, you can either provide for recovery for the
utility depending on the difference between what was
collected in the PGA and what is remained to be
coll ected through the AAO O -- | nean, this is a
have you circunmstance -- assune that Sunmt has
coll ected all of the dispute cash-out debt through the
PGA by the time Summt cones in for the next rate
case. Then there's no action to take with the AAQ.
It can effectively be witten off the books because
t he ampbunt of noney in dispute has already been
col | ect ed.

THE COURT: Say that again, please.
Say that |ast sentence.

MR. HALL: Sure -- and this is all -- |
don't wish to speculate. But imagine for a nonment the
Conmm ssi on aut horizes the AAO, but the PGA that is
currently effective remains in place. [|f Sunmmt
continues to collect through the cash-out debt through
the PGA and collects the entirety that's in dispute in
this case by the tinme Summt initiates its next rate
case, the AAOis still effective, but then the
question to the Comm ssion is what to do wth the AAQ
If Summt has already collected the full anmount in

controversy through the PGA, then the proper thing to

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 32

do with the AAO woul d be to recognize that recovery
has al ready been had, and effectively wife the AAO
fromthe books.

THE COURT: Under either of those
propositions, either the AAO or collecting it through
the PGA, where Ozark is not directly providing paynment
for service, do you believe that violates the Filed
Rat e Doctrine?

MR. HALL: No nore than deferra
accounting has otherwise violated the Filed Rate
Doctrine in the past. | don't wish to speak for
things that are outside the record, but | asked -- we
can turn to Summt's last rate case, GR-2014-0086, and
in that case, | believe the Conm ssion has authorized
deferral accounting for energy efficient prograns.
And | forget the case nunber at this time, but if the
Comm ssion would turn to the joint stipulation of
facts fromthe parties, we do acknow edge that Sunmt
al so recovering another tracking device for the
benefits that cane fromthe tax cousin jobsites.

THE COURT: \What |'m saying is those
are spread over a wider -- | nmean, usually an AAO s
tracked as a regulatory asset, or in sone cases, a
liability. But it usually enconpasses sonme sort of

conpanyw de bill which would be spread over all of the
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ratepayers. In this case, you' re asking

single party's bill and that's why I"'masking if it

violates the Filed Rate Doctri ne.

MR. HALL: Respectfully, Judge, | don't

believe this would violate the Fil ed Rate. | do not

believe this would violate the File Rate

Consider the PGA itself, normally, w thout the

I ncl usi on of transportation custoner costs, it's the

amal gamati on of sal es custoner costs and

t hat out anongst all the sales custoners.

have nei ghbor A that uses far nore gas during a w nter

storm t han nei ghbor B, but you don't distribute their

PGA costs in sone type of equitable fash

it's all grouped together and spread out

the sales custoners. Even though neighbor B is

effectively subsidi zing nei ghbor A, that
violated the Filed Rate Doctri ne.
Simlarly, when this comm

aut hori zed an AAO to account for the reti

the assenbly power plants that Evergy was operating.
| believe -- now, | don't want to m squote people that

aren't in this roof that can't defend thensel ves and

aren't in this room However, one issue

brought to the appeals court was whet her

in that case was sonehow a collateral attack on the
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rates that had previously been approved. The Western
District Appeals Court disagreed. | believe that

hol ding is applicable here, or at |east anal ogous to
the type of dispute we have.

THE COURT: | think the | ast question I
have right nowis do you believe it's unjustly
discrimnatory if an accounting authority order is
granted to distribute a bill that is Ozarks over the
county's other rate paying custoners?

MR. HALL: Your Honor, |I'mglad you
asked that question because it does get to an
undercurrent of this case. You said unjustly
di scrimnatory. The phrase "unjustly discrimnatory"
al nost inplies that there is sone anmobunt of
discrimnation that's proper. And in this utility
worl d, unfortunately, you know, there is no free
| unch. We have energy efficiency prograns where
nonpartici pants are subsidizing participants. You
have di sputes over whether or not cost allocations are
done equi tably anongst rate cl asses.

We woul dn't be asking for an AAO before
any type of cash-out, and you should not approve an
AAO for every type of cash-out dispute that happens.
The reason why we're asking for one is because per the

Comm ssion's test, and per the AAO standard, this is

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 35

extraordi nary. Ozarks Healthcare isn't just any
transportation custoner, it's a transportation
custoner that effectively can't curtail use |ike other
transportation custoners. |t wasn't just a bad storm
it was a bad storm when backup propane supplies

fail ed, when COVID- 19 was surging in the state, and
when gas prices had raised to |l evels potentially never
seen before.

THE COURT: Are you aware of any other
i nstance where the Comm ssion has all owed an AAO or a
paynment plan when a custoner has been unable to pay
their utility as a result of an extraordi nary event?

MR. HALL: | believe you can find
exanpl es of the Comm ssion approving stipul ati ons that
have been entered into between parties. |In our
research, we have not found a previous case where the
Conmmi ssion has issued an AAO in response to a paynent
di spute.

THE COURT: | know that Ozarks has not
requested this -- do you believe the Conm ssion could
grant Ozarks some kind of energency interimrate
relief?

MR. HALL: | adm ttedly have not
researched that type of question and | would need to

confer with ny clients to see what type of interim
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rate relief could still neet the needs of the
hospi t al .

THE COURT: Ckay. Thank you.

Any comm ssi oners have questions for
M. Hall?

COW SSI ONER HOLSMAN: | have sone
questions, Judge. Unless -- Judge, can you hear ne?

MR. COOPER: Judge, | apologize to the
comm ssioner, but I'mnot able to hear the
comm ssi oner here in the courtroom

THE COURT: That makes two of us. Hold
on just a nonment.

" m sorry, Comm ssioner Hol sman. Can
you speak again and just a little bit | ouder, please?
Thank you. We're just having sone difficulty getting
guestions fromthe WebEx over the speakers.

COWM SSI ONER HOLSMAN:  Yeah. |s that
better? Can you hear ne?

THE COURT: | can hear you. Yes.

COW SSI ONER HOLSMAN:  Okay. First
off, I want to ask if Conm ssioner Rupp or
Comm ssi oner Col eman have any questions before | go.

THE COURT: Do Comm ssioners Rupp or
Col eman have any questions before --

COW SSI ONER RUPP: No. Comm ssi on
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doesn't have any questions at this time, but thank you
for the deference, Comm ssioner Hol sman.

COWM SSI ONER HOLSMAN:  As it shoul d be.

THE COURT: Go ahead, Conmi ssioner
Hol sman, with your question, please.

COW SSI ONER HOLSMAN: Okay. Sone of
these questions may ultimately end up being for the
wi tness, and that's fine, but I'mjust going to go
ahead and ask a couple of them For the hospital
itself, do you have a breakdown between who your
service patients are, Medicare, Medicaid, private
I nsurance? Do you have an idea of who you're actually
seei ng out of those patients?

MR. HALL: Conm ssioner Hol sman, |
don't nmean to interrupt, but | want to make sure that
t he stenographer heard your question, that we've got
all the AV stuff handl ed.

Ms. Lammert, can you confirmthat
you're able to hear the comm ssi oners.

THE REPORTER: | can.

THE COURT: They're not having problens
over the WebEx; we're just having a problemin this
room

MR. HALL: Okay. As long as it's a

one-way i ssue.
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My apol ogies, M. Holsman. |[|'mgetting
I ndication from M. Reeves in the back roomthat he
can speak to that question.

COVM SSI ONER HOLSMAN:  Okay. Well, it
sounds |i ke these questions are probably going to be
for M. Reeves then. "1l hold and wait, and if
M. Reeves cannot answer these questions and you can,
then we'll come back, and I'll ask you the questions,
I f that's appropriate.

THE COURT: Thank you, Commi ssi oner.
"1l try and renenber to pronpt you during M. Reeves
testi nony.

Any ot her comm ssioner questions at
this point?

Okay. Thank you, M. Hall.

COWMM SSI ON HOLSMAN:  Not at this tine,
Judge. Thank you.

THE COURT: Next opening statenment wll
be fromthe Ofice of the Public Counsel, M. Poston.

MR. POSTON: Good norning. May it
pl ease the Comm ssi on.

My nane is Marc Poston; |'m here on
behal f of the Ofice of the Public Counsel. As
M. Hall just described, there are two basic issues,

the request for an AAO and potential payback terns.
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|"mgoing to start with the payback terns.

We ask that you resolve this conpl aint
by ordering a reasonable length of tine for the
hospital to pay its large bill due to Storm Uri
i mbal ances. The hospital provides a val uable service
to multiple counties in Southwest M ssouri, and the
payback | ength should be consistent with the
hospital's ability to pay. W don't have a preference
for the period, and we defer to the hospital for
provi di ng evidence on what it can afford.

Of course the appropriate interest rate
Is also an issue that's not really been discussed
much. Setting a very lowinterest rate is another way
t he Comm ssion could help the hospital avoid further
negative inpacts. In Summt's separate PGA/ ACA case,
where interest is an issue, and | believe it may be
the only issue right now, the OPC intends to file
testinmony fromits finance expert, M. David Mirray,
I n that case, regarding an appropriate interest rate
to apply to Storm Uri costs. But unfortunately, that
testi nony evidence is not available for this hearing.
Regardl ess, it could help the Comm ssion to deliberate
on this conplaint and the PGA case together since
t hese issues are rel ated.

Regardi ng the hospital's request for an
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AAO, we ask that you deny this request. Ozarks is
clear inits position statenent that the entire
purpose of their AAO request is to have other
custoners pick up Ozarks' bill. Requiring other
custoners to pay the hospital's bill is prohibited by
Section 393.130 and 393. 140 of the M ssouri statutes

t hat prohibit discrimnatory and prejudicial rates,
and it would violate Summts tariff for transportation
service and how to address i nbal ances.

In Sunmit's position statenment, they
al so raise the Takings clause, and we would agree with
that as well, that that would be a concern here.
have not researched the Filed Rate Doctrine, but I
will ook into that before we file briefs to see if
that is an issue here, as well.

So we believe Ozarks' AAO request is
not a | awful or reasonable solution to the hospital's
probl em here. No other custoner should be responsible
for the hospital's bill, and that principle should be
the starting point for whatever the Comm ssion deci des
in this case. Sunmt's other custoners, Mssouri's
homes and busi nesses, are already paying for the
| npacts of StormUri. A better solution, a nore fair
solution, is to order repaynent terns that allows for

an extended paynment period for the hospital. That's
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all | have. Thank you.
THE COURT: Okay. |'ve got a few
questions for you. | know that while Public Counsel

I s opposed to an AAO, and | will probably ask this
guestion again of staff, as well -- just a nmonment. In
regards to an accounting authority order, my general
under st andi ng of an accounting authority order is it
allows to take an anmpunt that is owed, or an anount
that is in excess, and basically set it aside for
consideration in the conpany's next rate case; is that
correct?

MR. POSTON: That's correct.

THE COURT: |s there anything -- and an
AAO, as | understand it, is not a creature of statute,
and so is there anything that would prohibit, in your
m nd, an AAO porting the anmpbunt over to a rate case
and then determining in rate case that Ozark has to
pay back that amount over a set period of tinme?

MR. POSTON: Well, | would say | ook at
the what they're actually requesting, the type of AAO
that's being requested here, and that's not what
they're really requesting. What they're really
requesting is that they just be relieved of their
obligation to pay this and that other custoners pay

it. They're not asking for an AAO where these
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decisions will be decided in the rate case.
wanting you to nake that rate decision here,
believe that is prohibited for -- that's not
appropriate use of an AAOQ.

THE COURT: And | woul d agree

they're not asking that. |'mjust thinking outside

the box. Do you believe that that's sonething the

Comm ssi on woul d have the power to do, or is

sonet hing you just don't want to speak to?

MR. POSTON: You nean woul d they have

the power to defer these anmpbunts to an AAO and

consider it? W have fought AAGCs in the past
courts and we have |ost, so | would say they
do have the authority to defer this. | just

know what the purpose to be that woul d be.

THE COURT: | was actually nore
interested in the second part. If it were deferred to

a rate case, would the Conm ssion have the authority

to then make Ozark, and Ozark al one, pay that
back? O in the alternative, the transportat
custoners as a class, and not spread it over
t he ratepayers.

MR. POSTON: | do not believe

Comm ssi on woul d have the | egal authority to

this debt to anot her custoner, even within the sane
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cl ass.

THE COURT: Now, Public Counsel is
encouragi ng the Comm ssion to order a paynent plan; is
that correct?

MR. POSTON: We believe that, yeah,
that that could help the hospital situation. Yes.

THE COURT: Does Public Counsel believe
that the Comm ssion has the authority to order a

paynment plan?

MR. POSTON: | have not researched
that, but I wll say | think the Comm ssion has very
broad authority when it cones to rates and billing,

and so | do believe that they do have that authority.
But again, | have not specifically researched that
| ssue.

THE COURT: If the Conmm ssion ordered
Summit to provide a paynent plan, would that violate
t he Taki ngs cl ause?

MR. POSTON: Ordered Summt to --

THE COURT: Provide a paynent plan in
the length that is being requested by Ozark.

MR. POSTON: Takings in the sense that
It would possibly be taken from Sunm t?

THE COURT: Yeah. Property.

MR. POSTON: Well, | guess it depends
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on whet her they would coll ect the whol e anbunt and
require Summt to eat a portion of Ozarks' bill.
THE COURT: Now, because this is a

conpl ai nt case, do you believe that the Conm ssion

woul d have to find a violation of tariff order rule,

et cetera, in order to order a paynent plan?

MR. POSTON: | don't know what the

| egal argunment woul d be that they could not order a

paynment plan, because this is a conplaint case. So

believe they could. But again, that's another issue |

have not researched to see whether conplaints are nore

narrow y construed than that.

THE COURT: Ckay. | don't have any
ot her questions at this tine.

Are there any questions fromthe
Conmmi ssi on?

Heari ng none, thank you, M. Poston.

You can sit down.

And we wi Il hear opening statenent from

our next party which is the staff of the Public
Servi ce Conm ssion

M5. MYERS: Good norning and may it
pl ease the Conm ssi on.

My nanme is Jam e Myers and again, |

here representing the staff of the M ssouri Public

am
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Service Comm ssion. Staff w tnesses, David Somrerer
and Kinberly Bolin, have sponsored and pre-filed
rebuttal testinonies that address sonme of the issues
in this case. M. Summer and Ms. Bolin are here today
to answer questions, so just briefly, I'Il give an
overview of staff's position and al so hopefully answer
sonme of the judge's questions.

First, staff recommends the Conm ssion
deny Ozarks' request that the Comm ssion authorize or
order Summt to track and defer Ozarks' wunpaid bill,
which primarily has been attributed to Ozarks'
cash-out i nbal ances. Essentially, what Ozarks is
requesting fromthe Conm ssion is an accounting
authority order that would allow Sunmit to defer
Ozarks' unpaid bill and reserve that anmount for
consideration in Summt's next general rate case.

AACs have usually been used in Mssouri to allow
utilities to capture certain unanticipated costs that
have not been included in ongoing rate |evels.

Hi storically, the Conmm ssion has
aut hori zed AAGCs when the costs in question were
associated with an event that is extraordinary,
unusual , or unique in nature, and not expected to
recurring. Typically, the costs in question have al so

been materi al .
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| mportantly, the authorization of an
AAO is not a guarantee that the utility, or in this
case Summit, will recover the costs included in an
AAO. Recovery is determned in a subsequent genera
rate case. AAGs deviate fromthe Comm ssions general
rate maki ng net hodol ogy, and because of this, staff
recommends the Conm ssion only utilize AACs in limted
ci rcunst ances.

VWile StormUri, the event itself, was
extraordi nary, Ozarks choosing to take on the risk of
being a transportation custonmer, and further being
unable to mnimze its cash out inbalances, is not an
occurrence staff recommends should warrant the use of
an AAO. Further, as noted, the authorization of an
AAO does not guarantee the recovery.

Now, in its prefile testinony, Ozark
has clearly asked that in Summt's next general rate
case, that its bill, if deferred, be paid by all of
Summt's retail rate payers. Conceptually, staff
opposes this, but the Conm ssion is not in a position
to make that determnation in this case. |nstead,
what woul d happen is in Summt's next general rate
case, the costs of Ozarks' unpaid bill, should the
Conmi ssi on decide they are appropriate for recovery,

wll have to be all ocated. G ven that it's not
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possible in a rate case to allocate a specific cost to
a specific custoner, and therefore charge only that
specific custonmer, in all |ikelihood, the cost of this
unpaid bill would have to be allocated to al

custonmers within the transportation class which Ozarks
is a nenber of, or possibly even allocated to all of
Summ t's custoner classes.

Now, staff acknow edges Ozarks'

I nportant role, and the significant dollar inpact of
this bill. Staff recomends that a preferable

sol ution would be a paynent arrangenent that all ows
Ozarks to pay its owed bill over tinme. Now, Ozarks
has requested a paynent arrangenent with terns that
would allow it to be paid over 10 years. Staff,
however, would nore |likely support a paynment
arrangenent that results in Ozarks paying its bal ance
in no nore than 5 years.

Agai n, staff w tnesses, David Sonmerer
and Kinberly Bolin have sponsored and pre-fil ed
rebuttal testinonies and are here today to answer
guestions on this topic. David Sommerer is the
pertinent staff w tness for questions regarding the
ACA or PGA. Kinberly Bolin is the pertinent staff
w t ness for questions regardi ng AAGCs and gener al

accounting treatnents.
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And with that, Judge, if you have any
nore questions for ne, | am al so avail able. Thank
you.

THE COURT: Okay. Thank you. Does
staff believe the Conm ssion has the authority to
order a paynent plan?

M5. MYERS: Judge, standing here today,
that's not clear to ne. | agree with M. Poston's
remarks that's sonething that staff needs to research
and appropriately brief. | will say | disagree with
Ozarks' counsel that the Comm ssion can rely on Tariff
Sheet Nunmber 37. | think the plain | anguage of that
tariff sheet says it's within the conpany's sole
di scretion to enter into the special circunstance
paynment arrangenents. But further, what other
aut hority the Comm ssion pay have to order a paynent
arrangenment, | think that's sonmething that | could
appropriately brief.

THE COURT: Do you think that, as a
conpl aint case, the Conmm ssion would first have to
find a violation in order to do so?

M5. MYERS: Well, again, should the
Conm ssi on have the proper statutory authority to
order a paynent arrangenent, | think that on itself is

enough. And | say that because, you know, again, the
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di spute here tends to be what would be the appropriate
paynment arrangenent, the paynent terns, and that
itself is a dispute. So | would say, again, just
relying on that statute itself that would all ow the
Comm ssion to order a paynent arrangenment woul d be
enough.

THE COURT: Wiy is staff encouraging a
5-year as opposed to a 10-year paynent plan?

M5. MYERS: Again -- and again, this
m ght be a good question for M. Somrerer to ask as
well, but a |ot of these costs are already being paid
t hrough the PGA, and so to the extent that this
| i ngers on, custoners are not getting credited back
t hrough the PGA clause. So again, that was kind of
our benchmark of no nore than 5 years.

THE COURT: Did staff do any -- if the
Comm ssi oner were to grant an accounting authority
order, has staff done any analysis of what the rate
| npact woul d be?

M5. MYERS:. So, Judge, we have not.
That's going to highly depend on how the costs are
al l ocated. Are you allocating to one specific
custoner class, like the transportation class? Are
you allocating to nmultiple classes? Again, it would

hi ghly depend on how they're allocated. And you know,
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again, also things, are carrying costs all owed and
things |like that. So short answer is no, we have not.

THE COURT: Ckay. |If either the
Comm ssion were to order, or the Sunmt and Ozark were
to agree to a paynent plan, is interest appropriate?

MS. MYERS: Again, | think it depends
on the ternms. |If it's an imedi ate paynent t hat
resol ves the dispute, interest may not be appropriate.
If it's going to be a longer time period, again, to
make Summt whole, which ultimtely would make the
retail sales custoners who are already paying this
whol e, or the firm sales custoners who are paying this
whol e, then interest would be appropriate.

THE COURT: Are there any other -- let
me ask it this way. Did Summt, to your know edge,
recei ve any special Conmm ssion treatnment due to Wnter
Storm Uri ?

MS. MYERS: So | know Summt, in
particular for its PGA clause, does have an extended

recovery period to spread those costs over a |onger

period of tinme. Again, that's sonmewhat -- not
sonewhat -- that is a custoner benefit. Beyond that,
off the top of ny head, | cannot think of any other

special relief that Summt has been granted.

THE COURT: Summt doesn't have an AAO

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 51

for any of these costs?

M5. MYERS: | don't think Summt does.
No.

THE COURT: And I'Ill be asking them
that too, so | was just --

MS. MYERS: Yeah.

THE COURT: Asking to the best of your
know edge. Are there other utilities in Mssouri that
have recei ved special Comm ssion consideration due to
i npacts of Wnter Storm Uri?

M5. MYERS: | don't know that they have
received it yet. | know that on the electric side,
there is a statute that allows for securitization of
these costs, and | know that there's at |east two
utilities that are pursuing that right now.

THE COURT: Are there any questions
fromthe Comm ssion?

COWM SSI ONER HOLSMAN:  Judge, | have a
questi on.

THE COURT: Go ahead, Conm ssioner
Hol sman.

COWM SSI ONER HOLSMAN:  Yes. Thank you.

Can you talk a little bit about
verification of the tariff penalties in this? The

$500, 000 amount, how much of that is tariff penalties,
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and how nuch of it would actually have been incurred
because of usage?

M5. MYERS: Ckay. So | cannot answer
t hat exact question. | know that staff w tness, Dave
Somrerer, is nore famliar with the tariffs and how
the penalties operate. So | can't say specifically
how nmuch of the total bill that's owed now is because
of cash-out inbal ance fees, or because of |ate fees.
So again, | apologize, but that m ght be sonething
maybe David Somrerer from staff could answer, or
possibly Summt's wtness, as well.

COWM SSI ONER HOLSMAN:  Ckay. Thank
you, Judge.

THE COURT: Are there any other
Comm ssi on questions at this point?

COWM SSI ONER SI LVEY: Judge, this is
Conmm ssi oner Silvey; | have a question.

THE COURT: Go ahead, Chairnman.

COW SSI ONER SI LVEY: Thank you, Judge.

To follow up on the question before
Comm ssi oner Hol sman's question, just to clarify,
out side securitization, your testinony was no other
utility has received any special consideration for
Wnter Storm Uri yet; is that correct?

M5. MYERS: Well, on the gas side, |
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believe all of the gas utilities on their PGA tariffs
are now spreadi ng the costs over |onger periods of
time. | think it's anywhere fromthree years to five
years are the extended periods of tinme, and those are
all the gas utilities. But costs beyond that, and
again, setting aside the securitization case you
mentioned, |'m not aware.

COW SSI ONER SI LVEY: Okay. So this
particular case is unique in what we've dealt with so
far in how they' re asking for treatnment?

M5. MYERS: Yes. | would say it is.

COW SSI ONER SI LVEY: Okay. Thank you.

Thank you, Judge.

THE COURT: Thank you, Chairman.

Are there any other Comm ssion
questions?

Okay. Thank you, Ms. Myers. You can

step down.

And our final opening statenent this
morning will be from Summt Natural Gas of M ssouri.

M. Cooper.

MR. COOPER: Thank you, Judge.

Dean Cooper on behalf on Summt Natural
Gas in Mssouri. ONC, | think it's been noted so far,

Is authorized to receive natural gas service as a
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transportation custoner under Sunmt's tariff.
Custoners who el ect transportation service nust nmanage
t heir own gas supply needs and nust secure natural gas
supply either directly froma pipeline supplier, or

t hrough the use of a market or broker who secure
supply from a pipeline supplier on behalf of the

cust omer .

The cash-out provision of Summt's
tariff addresses the treatnent of the transportation
natural gas custoners' inbal ance between its use of
natural gas and the actual anount of gas it has
delivered on a nonthly basis. [If a transportation
custonmer uses nore gas than is delivered to Summt's
system this is a negative inbal ance, and the cash-out
provision requires the transportati on custonmer to pay
for the gas that Summt nust supply in its place.

The charges at issue in this case have
been cal cul ated in accordance with Summt's tariff.
The negative inbal ance anpunt at issue in this case is
the result of OMC s use of nore gas than it delivered
to the systemin February of 2021. In other words,
during that nmonth, Ozarks, or OMC, was using natural
gas purchased by Summt on behalf of its firmsales
custoners. Ozarks' net nom nations for the nonth of

February 2021, were 2,413 dekatherns, but its actual
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consunpti on was 3,639 dekatherns, which resulted in a
shortage, or negative inbalance of mnus 1,225

dekat herns, or as the conpany conputes it, a negative
| mbal ance of 33.67 percent.

Now, for perspective, Summt's tariff
identifies 15 percent and over as the highest |evel of
| mbal ance. So a 33.67 percent negative inbal ance is
fairly significant. 1It's probably also worth noting
that this is not an operational flow order or an OFO
case li ke the Comm ssion nay have seen in other
circunstances. Summt never did issue an OFO in
February of 2021, so this is just a standard cash-out
provi sion under Summt's tariff that would take place
any nonth during the year.

M. Hall focuses on Ozarks usage during
this period of time in February 2021, but again,
because this was just a standard cash-out situation,
Ozarks had until the end of February to be in bal ance.
Many of Summt's transportation custoners used that
opportunity to get back in balance by the end of the
nont h; Ozarks did not.

One other matter that | think I woul d
note -- and this m ght conme up in questioning of the
W t nesses | ater because Your Honor had indicated sone

interest in the portions of the bill and that sort of
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thing. | want to note that the anmount that's
Identified as in controversy and the stipul ation of
facts as owed as of January 12th of 2022, is an anount
that represents all ampunts that were owed as of
January 12, 2022, not just amounts due to the ampunts
of February 2021. So | think that's a distinction

t hat we probably need to nake as we nove forward

t hrough the case.

THE COURT: Can you clarify that for
me?

MR. COOPER: Yeah. What | am seeing --
and | think I can see it first from M. Reeves direct
testinony and the recap of paynents and that sort of
thing that happened -- | think it's his schedule three
-- but there are amounts billed for other nonths that
have not been paid. So that's what | nmean by the fact
that the total anmount owed by Ozarks is nore than just
t he anmounts associated with February of 2021. And of
course there would be | ate fees and sone ot her things
t hat woul d necessarily be considered to be a part of
t hat February 2021 anpunt that was billed in Mrch.
But there are other anmpunts billed since then that
have not been paid. Does that help, Your Honor?

THE COURT: It does. Vhich brings nme

to nmy next question, and I'll let you get back to your
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opening. |I'msorry to interrupt. But in regard to

t hese anmpbunts, who woul d be the appropriate w tness
for me to ask for a breakdown of these anmobunts in
ternms of what's carryover from previous or other

nmont hs, what is related to the Wnter Storm Uri
February usage, how nmuch is penalties and |late fees?
And al so, you know, what wi tness would I ask in regard
to what the actual costs to Summt were?

MR. COOPER: Well, | think it's a
conbi nati on of our w tnesses, M. Marcum and
M. MCarter. W do have -- because you suggested you
woul d be interested in this, we do have a schedul e
that one, or the other, or both can probably talk to
that |lays out everything really fromthat February
2021 associated March bill through present day that
woul d kind of lay those things out, | think.

THE COURT: Now, in regards to these
breakdowns, are those ampunts that should be discussed
I n camera?

MR. COOPER: | think it's a question
for Ozarks, ultimtely.

MR. HALL: We woul d ask that that
remain confidential, and | also believe by Conm ssion
rule this informati on would all be presuned

confidential, so we would request an in canera
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proceedi ngs for any discussion of those nunbers.

THE COURT: Thank you, M. Hall. And
that's fine. | was just asking because the 400
sonet hi ng thousand nunmber has been bandi ed about quite
a bit. | just wanted to see where the line is.

MR. COOPER: | think that nunber has
been public all along, hasn't it? The --

MR. HALL: The cash-out debt in
di spute, yes.

THE COURT: Ckay. Thank you.

Go on, M. Cooper.

MR. COOPER: Fairly briefly, | nean,
|"'mkind of to the Iist of issues itself, but not
surprisingly, and as stated in our statenent of
position, Sunmmt believes that the Public Service
Comm ssi on shoul d not address Ozarks' cash-out
| mbal ance by authorizing or directing Sunmt to track
and defer the inmbal ance as a regul atory asset for
recovery in its next general rate proceeding.

There's been sone di scussi on around
this, as well. But the consequence of such Conmm ssion
action would be to at |east potentially require Summt
to carry this anmount on its books, perhaps w thout
paynent, until new rates are inplenented follow ng the

conpany's next general rate case. It would
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potentially require Sunmt's sales custoners who --
you may be famliar with their service territory, but
It runs fromalnost to the lowa border in Gllatin and
Ham | ton to al nost the Arkansas border on the south
has been referenced by M. Hall and the Ozarks'
service territory for the nedical facility extendi ng
into Arkansas. | think that many of those custoners,
nost of those custoners, are well outside Ozarks'
service area for its nedical services.

Additionally, there was the Takings
question. W had stated that we believe that this AAO
woul d violate the Takings clause, and at | east on one
| evel , that's because if such an AAO were issued and
uphel d, you're taking anpbunts that today are owed to
Summt by this custoner and you're turning that into
an accounting nmechani smfor consideration in that next
rate case.

| mean, that.s really the problemis
that an AAOis not a guarantee of recovery. It nerely
provi des for consideration that next rate case. And
so | think you really have taken -- again, you' ve
taken dollars that should be paid to the conpany under
Its tariff, under its tariff provisions, and you've
turned theminto sonmething that maybe they' || get,

maybe they won't get, in the future. And in fact, the
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nature of the AAO and the court cases about that
I ndi cate that an AAO is no guarantee of recovery. So
that is a significant problemw th the AAO approach.

As to the second listed issue, we also
believe the Public Service Conmm ssion should not, and
may not, order Sunmt to address Ozarks' cash-out
| mbal ance through a separate paynent arrangenent.
Certainly, the conpany has tal ked about that, and |
think it may continue to tal k about that with OzarKks,
but | don't think there's any authority in this tariff
or otherw se that would permt the ordering of a
paynment plan in this situation.

Havi ng said that, any paynent
arrangenent for Ozarks, we believe should require
variable interest equal to whatever is being charged
t hrough the ACA process for Summit for under recovered
gas costs in order to keep Summ t's sales custoners
whol e. Again, many of which are |ocated far and away
fromthe site of the Ozarks facility.

Summit wll present two w tnesses
today. | referenced themearlier, M. Phil Marcum and
M. VWalt McCarter. M. Marcumw || appear in person
today, and M. MCarter will appear by WebEx. And
that's all | have, Your Honor.

THE COURT: Okay. Thank you. In
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regard to the takings clause, and an AAO, you're
sayi ng because it's specul ative, assum ng that an
accounting authority order were granted, wouldn't the
determ nati on of whether it was a taking occur
dependent upon whether or not Summt did receive that
ampount back with the appropriate interest?

MR. COOPER: Utimtely, you know, that
woul d be the test of whether, certainly, Summt
received the dollars or not. But in the interim |
think that the governnent, in that situation again,
has taken dollars that are owed to Summt that it
coul d pursue through the process established under its
tariff, or trying to recover those, you know, to
i ncl ude di scontinuance of service. O, you know, in
the alternative, it can today file a civil suit
agai nst Ozarks if it so chose to try to recover those
dollars. The effect of the AAO would be to take al
those rights away from Sunmmt and |leave it really
sitting and waiting to see what m ght happen at a
point in tinme that could be years away.

THE COURT: And you indicated that you
do not believe the Comm ssion has the authority to
order a paynent plan. Wy not?

MR. COOPER: Well -- and | agree with

the others; | haven't found, so far, any authority one
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way or the other. But | think that -- first off, |
don't think that that Sheet 37 provision is actionable
in this situation. | don't think it justifies a

Comm ssion order of a specific paynment plan. But |

al so don't know of any other provision, and Conm ssi on
rule, or statute that refers to that, so | guess |I'm
operating fromsort of the general position for the
Comm ssion that unless it has been given the
authority, it doesn't have the authority.

THE COURT: Now, what Summt is seeking
at this point intinme is for Ozarks to pay the
conpl ete amount in one paynent; is that correct?

MR. COOPER: Well, I'm struggling just
alittle bit with your question, Your Honor, because
it --

THE COURT: Well, then why don't you
tell nme what --

MR. COOPER: Yeah. It starts to invade
alittle bit, | guess, settlenent discussions between
t he parties.

THE COURT: And | certainly don't want
to do that. Then let nme ask it a different way. What
Is Summt seeking fromthe Conmm ssion in regards of an
order in this case?

MR. COOPER: Summit is seeking a -- to
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the extent it's a conplaint, denial of the conplaint.
And to the extent that it's a third-party request for
an AAO, denial of that request. | think it's that
sinple for us.

THE COURT: Then Sunmit woul d have the
authority to collect -- or Summt would be authorized
to collect the conplete amobunt if they wanted to.

MR. COOPER: Correct.

THE COURT: |'mgoing to ask you a few
guestions about Tariff Sheet 37, and | may al so have
t hose questions for wtnesses, as well. Now, there's
a clause in there that was referenced in the
conplaint. It says, "The conpany reserves the right
to, and at its sole discretion, enter into separate
| mbal ance agreenment with shippers that take into
consi deration special circunstances."” Has that clause
been used before by Summt to grant speci al
circunst ances?

MR. COOPER: Yes. And as it sound like
you will, Your Honor, ask the witnesses; we'll| get
nore detail. But it is ny understanding that it has
been used and it's been used in circunstances where
there are errors with a neter where a transportation
custonmer is unable to establish how nuch they may have

used in a particular nonth. Those sort of netering

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 64

| ssues that have driven them That's the speci al
circunstances the conpany has used in the past.

THE COURT: And is that how the conpany
I's view ng those special circunmstances, just for neter
errors and neter errors al one?

MR. COOPER: That's certainly what
they've used it for in the past and that's what they
believe it's appropriate for. Yes.

THE COURT: And |I'm asking, it says at
the sole discretion of Sunmt, but | nmean, Sunmm t
recei ved an extension of its ACA period | believe from
how I ong -- fromsix nonths or a year to five years;
s that correct?

MR. COOPER: Yes, Your Honor. It
requested that because the bill inpact for its
I ndi vi dual custoners woul d have just been extrenely
hi gh had they collected it over a one-year period.

THE COURT: | guess |I'm just wonderi ng,
why woul d that be a special circunstance by which
Summt would get treatnent to spread sonething out of
a long period of time, but Sunmt does not consider
Wnter Storm Ui a special circunstance in regards to
Tariff Sheet 377

MR. COOPER: Well, the justification

for spreading those under recovered gas costs over 5
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years as opposed to the collection over a 12-nonth
period ultimately was the result of a tariff provision
for the conpany, a separate tariff provision. So it
had nothing to do with this provision on Sheet 37 or
even "the special circunstances” as used here. Now,
certainly that tariff provision was inplenmented wth
an eye towards Uri and the inpact on the custoners

t hat ot herwi se woul d have occurred in the absence of

t hat provision.

THE COURT: Well, and | guess |I'm just
trying to look at this froma point of these costs --
t he cash-out costs are a result of Wnter Storm Uri,
and they are effecting one of your custoners. So why
does Summit not consider this a special circunstance?

MR. COOPER: In terns of Sheet 37, we
just don't believe that it fits into what was intended
by special circunstance in that situation. Now, |
wll say that we -- | don't want to | eave you with the
| npressi on, Your Honor, that the conpany has
mai ntai ned all along that it should be witten a
single check for the anpunts that are due. The
conpany certainly sees value to spreading costs over a
period of time for Ozarks. So again, | don't want to
-- 1 don't want to | eave you with the inpression that

it's all or nothing for the conpany and how it has
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dealt with this custoner

THE COURT: Now, staff in their opening
statenent indicated that they supported a paynent plan
with a length of five years. |If the Conm ssion
ordered a paynent plan, what would be the appropriate
| ength of tinme?

MR. COOPER: | think we said in our
statenent of position no |onger than five years,
t hi nki ng about sonme of the issues that you raised,
Your Honor. The fact that we have other custoners
that are -- under recovered gas costs that are being
spread over five years already for other custoners.

Now, having said that, one, | would
point out that we're right now 14 nont hs past when
this bill canme out, already, so we are effectively at
| east on a beyond one year paynent plan already. And
then the other thing I would note is that interest has
sone inmport to the other custoners, and | think the
| onger your paynent plan is, the even greater inport
that interest will have for other customers. So |
t hi nk that aspect of it kind of goes hand in hand with
the recovery tinme period that you' re asking about.

THE COURT: Did Summt commt any
viol ations that you're aware of in this case?

MR. COOPER: W certainly take the
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position that the conmpany did not.

THE COURT: G ve ne just a second,
pl ease. Has Summt | ooked at what the potenti al
custonmer inpact would be if the Comm ssion granted an
accounting authority order in this case?

MR. COOPER: We have not, specifically,
Your Honor. And | think for the sane reasons that
maybe it was Ms. Myers that nentioned it, that
dependi ng upon what you assunmed in ternms of custoner
class inpact and that sort of thing, it would drive
different results.

THE COURT: Ckay. Thank you.

Are there any questions fromthe
Conmi ssi on?

COW SSI ONER SI LVEY: Judge, this is
Comm ssi oner Silvey; | have sone questions.

THE COURT: Go ahead, Chairman.

COWM SSI ONER SI LVEY: Thank you.

| believe you testified earlier in your
statenent that there were other simlar transportation
custoners that were out of balance that becane back
i nto bal ance by the end of the nonth; is that what you
sai d?

MR. COOPER: That's correct.

COW SSI ONER SILVEY: Is this case the
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only one that was not back in bal ance?

MR. COOPER: No.

COW SSI ONER SI LVEY: There were ot her
transportation custoners not back in bal ance?

MR. COOPER: Correct.

COW SSI ONER SI LVEY: And are any of
t hem seeki ng any special treatnment, or are they
continuing to work through the existing tariff?

MR. COOPER: Working through the
existing tariff or have al ready paid.

COW SSI ONER SI LVEY: And to your
know edge, did this conpany, Ozark Medical, did they
take any steps to get back in bal ance?

MR. COOPER: You probably shoul d ask,
Chai rman, ny witness, M. Marcum woul d be better to
answer that.

COW SSI ONER SI LVEY: Ckay. That's
fair.

Ckay. Thank you. | think that's all
have at this tinme, Judge.

THE COURT: Thank you.

Are there any other Comm ssion
questions at this tinme?

Ckay. Hearing none, M. Cooper, you

may have a seat.
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And if there's nothing the Conm ssion
needs to address at this point, and | don't hear
anyt hing, Ozarks, you can call your first w tness.

MR. HALL: Thank you, Your Honor.

Ozar ks Healthcare calls Josh Reeves to the stand.

M. Reeves, if you wouldn't m nd
sitting in --

THE COURT: | apol ogize. W' re not
doi ng the podium The w tnesses have a seat over
there. If you'll just stand there for just a second
and raise your right hand to be sworn.

THE COURT: Pl ease be seated.

Ozarks, it's your w tness.

VHEREUPON,
JOSH REEVES,
called as a wtness, and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MR. HALL:

Q M. Reeves, good norning.

A Mor ni ng.

Q Woul d you pl ease state your nane and spel
It for the stenographer?

A Yes. That's Josh Reeves. J-O-S-H. Last

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 70

name R-E-E-V-E-S.

Q And by whom are you enployed and i n what
capacity?

A Ozar ks Medi cal Center doing business as
Ozar ks Healthcare, and | amthe Vice President of
Devel opnment and Advocacy, and Director of Facilities.

Q And on whose behalf are you testifying
t oday?

A Ozar ks Medi cal Center.

Q Are you the same Josh Reeves who pre-filed
direct and surrebuttal testinony in this docket?

A Yes, | am

Q If | asked you the questions that are
contained in that direct testinony, would your answers
be the sanme, substantially simlar?

A They woul d be. Yes.

Q And the sanme as to your surrebuttal
testinmony, if | asked the questions that are contained
t herein, would your answers be the sane or
substantially simlar?

A Yes.

Q Do you have any corrections to make to your
testinony at this tinme?

A | do not.

MR. HALL: Your Honor, at this tine, |
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nmove for the adm ssion of

and 101C. Respectfully, J
testinony, public and conf
surrebuttal testinony, pub

THE COURT:
numbers agai n, please?

MR. HALL:
101P, 101C.

THE COURT:

obj ections to the exhibits

adm ssion onto the record?

100P, 100C, 101P, and 101C wi Il

hearing record.

(Exhi bit 10

101P, and Exhibit

THE COURT:

MR. HALL:
Wi tness for cross.

THE COURT:
order proposed by the part
counsel gets the first cro

VR. POSTON:
/1
/1
/1
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Exhi bits 100P, 100C, 101P,
osh Reeves' direct
I dential; and Josh Reeves'
| ic and confidential.
Woul d you give ne those

O course. 100P, 100C,

Okay. Are there any

that Ozarks is offering for
Heari ng none, Exhibits

be adm tted onto the

OP, Exhibit 100C, Exhibit

101C were admtted.)

Go ahead, M. Hall.
Thank you. And I tender the
Thank you. Going by the
les, | believe public

Ss-exam nati on questions.

Thank you.
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CROSS- EXAM NATI ON
BY MR, POSTON:
Q Good norning, M. Reeves.
A Mor ni ng.
Q My nane is Marc Poston; | represent the

O fice of Public Counsel in this case. W represent

the public in cases before the Conmm ssion. And | just
have a few questions. In your testinony you say that
you do not believe that the bill you received

accurately reflects Summt's costs to serve the
hospital, OMC. |Is there anything specifically about
that bill that you believe is inaccurate? Wy do you
believe it's not accurate?

A Just from ny understanding that the majority
of the bill, or some of the bill, is the tariff, the
tax, not actually gas purchased to make up for the
under nom nati on.

Q So you're saying you think it's not accurate
because you don't believe that total anount includes
all gas purchases that were nmade to nake up for the
needs that the hospital had; is that accurate?

A | don't know if the way that you stated that
Is accurate. So fromny standpoint and the hospital
standpoint, we think the total bill isn't necessarily

what it costs Sunmit to make sure that we had enough
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gas to supply service to the hospital.

Q Ckay. And what is the basis for that? For
claimng that you don't believe that was an accurate
bill?

A We haven't seen that amount from Summit, or
a breakdown, necessarily, of the amobunt. That's why
It was just a question.

Q Okay. And then is it the conpany's position
that Summt did not followits tariff in assessing
this bill?

A Not necessarily, and I'll rely on counsel to
answer that question. W are not experts on the
tariff, and that, | think, is part of the problem here
is that it feels to us that we don't quite understand
fully what the bill was.

Q Okay. That's all | have. Thank you.

THE COURT: Any cross-exam nation from
staff?

M5. MYERS: No questions, Judge.

THE COURT: Any cross-exam nation from
Summ t Natural Gas?

MR. COOPER: Yes, Your Honor.

CROSS- EXAM NATI ON

BY MR, COOPER:

Q M. Reeves, | think it's in your testinony,
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Ozar ks Medical Center is |located in West Pl ains,
M ssouri; correct?

A Correct.

Q And you woul d agree that OMC is a
transportation custoner of Sunmmt?

A That is correct.

Q And as a result of that status, is it your
under st andi ng that Ozarks is responsible for
delivering to the Summt systemthe gas that Ozarks
will burn?

A Through contract with a gas marketing
conpany, Yyes.

Q And that was going to be my next question.
OMC personnel don.t do that thenselves, do they?

A They do not. No.

Q And as you said, you contract with a broker
or marketer to performthat service on your behal f?

A Yes, correct.

Q And is that broker or nmarketer Ozarks
Nat ural Gas?

A It is.

MR. COOPER: Your Honor, I'd like to
mark an exhibit at this tine. Now, it's a
confidential docunment but | don't plan to ask anything

that | think would force us to go in canera at this

Veritext Lega Solutions
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time. Wuld that be Exhibit 200, Your Honor?

THE COURT: Okay. Wbuld you describe
Exhi bit 2007

MR. COOPER: This is going to carry the
title "Brokerage Agreenent."”

THE COURT: Has that document been
provided to the other parties?

MR. COOPER: Well, it canme from one of
the other parties, but 1"mgoing to hand out copies to
everyone. Yes, Your Honor.

THE COURT: |s there any party that
hasn't seen this exhibit? And | see that OPC is
i ndi cating they have not. So why doesn't everybody
take just a nonent to look at it before | ask if
anyone has an objection.

UNI DENTI FI ED SPEAKER: Judge, what was
t he exhi bit nunber on this one?

THE COURT: 200, | believe.

UNI DENTI FI ED SPEAKER: 200. Ckay.

THE COURT: A few seconds.

And this would 200C; correct? And it's
confidential ?

MR. COOPER: Correct. Yes.

THE COURT: At this point, are there

any objections to admtting Exhibit 200C onto the
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hearing record?

MR. HALL: Well, only as a nature of
course, | don't believe M. Cooper has laid the
foundation for submtting this into the record at this
tinme.

THE COURT: And you haven't asked to
admt it yet, have you?

MR. COOPER: | have not.

THE COURT: My apol ogies. Go ahead.

BY MR COOPER:

Q M . Reeves, do you have what has been marked
as Exhi bit 200C?

A | do.

Q Do you recogni ze that?

A | do.

Q And is that the agreenent that OMC has with
Ozar ks Natural Gas?

A It is.

MR. COOPER: Now, at this tine, | would
of fer that exhibit, Your Honor.

THE COURT: Any objections to admtting
Exhi bit 200C, the brokerage agreenent, onto the
heari ng record?

MR. POSTON: No objections, Your Honor.

THE COURT: | see no other objections,
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so Exhibit 200C will be admtted onto the hearing
record.

(Exhibit 200C was adm tted.)

THE COURT: Go ahead, M. Cooper.
BY MR. COOPER

Q M. Reeves, in your surrebuttal testinony
you state, "The benefit of an AAOis that the
Comm ssion can grant relief to both SNGVMO and OMC
while mnim zing the inpact to consuners by spreading
OMC s cash-out debt anongst all of SNGVO s sal es
custoners.” Do you recall that?

A | do.

Q Now, by all of SNGMO s sal es custoners, |
assume you include Summit's custonmers in Gallatin and
Ham | t on?

A All of their custonmers, | believe, is what
put in the testinony.

Q So you would include Gallatin, Ham | ton,
War saw, Branson, O C H Beach, wherever Summt has
customers; correct?

A ["'mnot famliar with every |ocation that
Summ t has custoners.

Q Do you know what counties are in Summt's
Rogersville rate area?

A | do not.
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Q Now, also in your surrebuttal testinony, you
state that OMC is uniquely situated as the sole
I npati ent provider for an eight-county area; correct?

A Correct.

Q And when you refer to eight counties, you
refer to six counties in Mssouri and two counties in
Arkansas; correct?

A Correct.

Q And those six counties in Mssouri are
Howel I, Orton, Shannon, Texas, Dougl as, and Ozark?

A | believe so. Yes.

Q Now, | guess you'd agree with ne that Summt

Natural Gas in M ssouri does not provide service to
Arkansas; correct?

A | believe you are correct, but |like |I said,
| don't know the extent of Sunmt's coverage area.

Q And so | guess simlarly, it would not
surprise you if you found out that out of the six

M ssouri counties that you identified, Summt only

provi des service to three of them Howell, Texas, and
Dougl as.
A Like | said, I'mnot famliar with all of

Sunmt's service area.
MR. COOPER: That's all the questions |

have. Thank you.
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THE COURT: Thank you.

| have a few questions, and |I'm goi ng
to rem nd everybody that if | start to ask sonething
t hat people believe | ought to go in canera for,
pl ease | et ne know.

M. Reeves, why did Ozarks elect to be
a transportation custoner?

THE WTNESS: Primarily because of
costs. That's the driving factor of it. The rates
provi ded by the market are typically |l ess than we
would pay if we were a direct customer of Sunmmt.

THE COURT: Did Ozarks understand at
the time that they entered into this agreenent, did
you under stand the cash-out provision?

THE W TNESS: The parties that signed
t he agreenent no | onger work of Ozarks Medical Center.
It was signed in 2012, so | cannot tell you if they --
i f they understood or didn't understand the cash-out
provi si on.

THE COURT: Do you understand the
cash-out provision?

THE W TNESS: | understand kind of on a
gl obal | evel the cash-out provision, not necessarily
all the details about the tariff.

THE COURT: Is this the only tinme that

Veritext Lega Solutions
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Ozark has been subject -- and I'Il just say OMC has
been subject to Summt's cash-out provision?

THE W TNESS: No. Actually, we -- |
woul dn't say frequent, but it's not -- it occurs a few
times a year that we'll be subject to the cash-out
provision. But in the past history, it's usually, you
know, 100s to a few thousand dollars at the nost.

THE COURT: Do you adjust your contract
usage to avoid triggering the cash-out provision?

THE W TNESS: That's a question that |
woul d have to speak to the marketer about.

THE COURT: When was the last time you
spoke with the marketer about gas usage and the
cash-out provision?

THE W TNESS: We have spoken to the
mar ket er several tinmes in the last year. Probably the
| ast tinme | spoke to himwas within the | ast 30 days.

THE COURT: Did you speak to the
mar keter prior to the February cold weather event?

THE W TNESS: | cannot recall
specifically speaking to himabout the cash-out
provi sion imediately prior to the February event.

THE COURT: Does OMC have any sort of
gas hedging policy in place?

THE W TNESS: We do have an energency
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backup propane system for use in cases of enmergency or
If there's a disruption in the supply.

THE COURT: |Is that your only policy to
address fluctuations in natural gas?

THE WTNESS: It is. Yes. Currently.

THE COURT: |If OMC has to pay this bill
in full, what will be the inpact to OMC?

THE W TNESS: So Ozarks Healthcare is a
communi ty- based non-profit hospital, where the margin
-- | don't want to say profit -- where the margin of
our facility every year goes back into our
organi zation and paying this bill in full imrediately

woul d take away from sonething that woul d effect

patient care. So if we have to pay a half a mllion
dollars, that's a half mllion dollars that we don't
have for ultrasound nachi nes. It's a half a mllion

dollars we wouldn't have for nurse bonuses, physician
bonuses. W operate on very small margins at our
organi zation. Usually less than five percent. 1In the
| ast couple of years, |ess than one percent margin.
THE COURT: And if this is an in canera
guestion, let nme know Is OMC currently solvent?
THE WTNESS: | would prefer that we
di scuss financial matters in a nore confidenti al

setting.
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THE COURT: Fair enough. Thank you. |
w |l at sonme point go in canera and address that, and
"Il address what | can without that. I'ma little
curious because it wasn't really specific in the
pre-filed testinmony that | read, why did the propane
backup fail?

THE W TNESS: So we had a service
technician that canme the day that we were requested to
curtail, and both staff at the hospital and the
service contractors concluded that just because of the
extrenme cold, and we had al so just had w nter
precipitation a couple of days before, it was just the
conbi ned factors, nmechanically, it would not work,
after eight hours of trying.

THE COURT: Has OMC ever had to use
t heir propane backup before?

THE W TNESS: Yes.

THE COURT: And it functioned?

THE W TNESS: Yes.

THE COURT: And how often is OMC s
propane backup serviced?

THE WTNESS: So it's tested quarterly
and there's usually at least two tines a year, and
t hese are federal regulations that we have to follow

We have to fully run our systemtwo tines a year off
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of the propane system whether, you know, energency or
not, just as part of a test.

THE COURT: Was it explained to you
when they say that it failed because of the extrene
cold what exactly that meant?

THE W TNESS: No. But | nean, |'ve
been dealing with buildings and facilities nost of ny
adult life, and when you have that sort of extrene
weat her, machi nes and equi pnent do fail.

THE COURT: Just for clarification,
when you say fail, you don't nean that there was no
propane on the property avail abl e?

THE WTNESS: No. | nean that there
has to be an adequate pressure, an adequate mx or air
and propane to be able to power the system and those
paraneters weren't net in a way to be able to operate
t he equi pnent at the hospital.

THE COURT: Do you know if the propane
reserves had been avail able and functioning, would it
have been adequate to cover nost of the gas overage in
this case?

THE WTNESS: | -- | -- wthout know ng
exactly the volune of the overage and how nuch our
usage woul d have been those three days, | would hate

to speculate. | don.t know the answer to that.
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THE COURT: Under nornmal operating
conditions, is the propane backup set to function a
set amount of tinme?

THE W TNESS: Yes. 96 hours.

THE COURT: So it would not have
covered three days under normal usage regardless? No.
That woul d have just cover ed.

THE W TNESS: It woul d have.

THE COURT: |I'msorry. | apologize.
My math is falling apart. Now, when you say that it
woul d j eopardi ze the services provided by OMC, in
order to pay -- wait. | think that's nore of an in
canmera questi on.

(Non-Confidential portion of this

transcript ends.)
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
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(Non-Confidential portion of this

transcript begins.)

THE COURT: Now, | hate to do this
because | was hoping we could get through this w tness
before taking a break, but it is now 11 o' cl ock and
we' ve been going for a solid two hours, so |I'm going
to at this point take about a 15-m nute recess and
we'll come back and we'll finish out your testinony,

M . Reeves.
So it is now 11:03. Why don't we call

cone back at 11:20. And we will go off the record

NOW.
(OFf the record.)
THE COURT: M. Reeves, |'lIl rem nd you
that you're still under oath. | still have a few nore

questions | wanted to ask you that are not in canera
guestions. So how does OMC beconme aware when it has
exceeded its contract gas usage?

THE W TNESS: Typically, and of course
the February 2021 winter stormwas an exception, when
we get the bill, that's when we know.

THE COURT: Now, you said that the
Wnter Storm Ui was the exception. How were you
notified that you had exceeded your contract usage in

regards to Wnter Storm Uri?
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THE W TNESS: We were notified by the
mar keter. And | apol ogi ze, | don't know when, but we
were notified by the marketer.

THE COURT: \What steps did OMC take to
curtail its usage, if any?

THE WTNESS: By the tinme that we were
notified that there was going to be an issue, it was
too late for us to do anything about it.

THE COURT: Does OMC have any --
out side of the propane backup, does OMC have any
curtail ment plans?

THE W TNESS: Not for the main
hospital. We were able to curtail usage at outpatient
facilities, facilities that didn't host critical
services. So those -- those we were all able to
curtail, but the main hospital, the emergency room
and the inpatient spaces, they have to renmain open.

THE COURT: |s there sonebody tapping
their foot or drumm ng on their desk that's not nuted?
Okay. We're going to attenpt to nove on through with
t he background heart beat.

Are there any Comm ssi on questions at
this point?

COVWM SSI ONER SI LVEY: Judge, this is

Comm ssioner Silvey. | have sone questions.
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THE COURT: Chairman, go ahead.

COW SSI ONER SI LVEY: Thank you.

So just to recount once nore, OMC is a
transportation custoner; is that correct?

THE W TNESS: Yes. That's correct.

COWM SSI ONER SI LVEY: And OMC coul d
choose to be a regular supply custoner, but they've
chosen not to; is that correct?

THE W TNESS: That is correct.

COWM SSI ONER SI LVEY: And why did OMC
choose to not a normal supply custonmer but choose to
be a transportati on custoner?

THE W TNESS: To decrease costs,
primarily.

COW SSI ONER SI LVEY: So one of the
mai n benefits of being a transportation custoner is
that you could realize decreased costs i medi ately,
but you expose yourself to the risk of the open market
fromthe marketer; is that correct?

THE W TNESS: Yes. That is correct.

COW SSI ONER SILVEY: Okay. |If that is
the case, then why should this Comm ssion provide you
relief for the ramfications of a risk that you
wllingly took on?

THE W TNESS: | think the circunstances
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around Wnter Storm Uri and the market conditions at
the time were exceptional. [If we would have ever

t hought that that were to happen, or expect that to
happen again, then we would have to reeval uate that
risk. We think that it's an extraordi nary occurrence.

COW SSI ONER SI LVEY: So you believe
that the winter stormmtigates your risk for
recei ving decreased costs on the short term but
taking a long-termrisk? You think that the storm
mtigates that risk for you?

THE WTNESS: | think the circunstances
around those events were unforeseen by either us or
anyone else in this room

COWM SSI ONER SI LVEY:  So we shoul d
provide you relief because you didn't assune all of
the risks that could possibly happen from your
deci si on?

THE W TNESS: G ven the nature of the
busi ness that we do, and given the events that
occurred, yes.

COW SSI ONER SI LVEY: Ckay. Judge, no
nore questions at this time. | may have nore | ater.
Thank you.

THE COURT: Thank you, Chairman.

Any ot her Conm ssion questions --
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COWM SSI ONER HOLSMAN:  Judge, |'ve got
a questi on.

THE COURT: Go ahead, pl ease.

COWM SSI ONER HOLSMAN:  Thank you.

Si nce this has happened, you nentioned that you guys
have done nmi ntenance, you've got the backup reserve
propane back online and it's working. Have you done
any eval uation of conservation or efficiency measures
that woul d see you using | ess gas today and in the
future?

THE W TNESS: Yes. Actually, we have.
We contracted with a firmin Arkansas to basically do
retro comm ssioning of our plant. And that included
not just gas uses but al so HVAC and el ectrical usage
in the facility.

COWM SSI ONER HOLSMAN:  Okay. You
mentioned that you have 76 percent of your patient
clientele is on governnment assistance or governnent
provi ded care. How does that work then with the CMS
on the regulation of those patients? |Is there any
factors that interplay with that organi zation, the
Center for Medicare, or Medicaid Services?

THE W TNESS: Yeah. They -- basically,
they accredit the hospital and the provide regul ations

that we have to neet to maintain the ability to accept
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paynents. And that -- you know, those regulations
effect everything from you know, the -- how nmuch
propane we have in our -- in our backup systens, to

very detailed patient care regulations. So we're
constantly nonitored by CMS and sonetines Depart nment
of Health and Seni or Services on behal f of CMS.

hope that answered your question.

COWM SSI ONER HOLSMAN:  Yeah. That
does. Was OMC in violation of any of CMS rules or
policies during Wnter Storm Uri?

THE W TNESS: Not to ny know edge.

COW SSI ONER HOLSMAN:  Okay. And then
you tal ked about what you're doing currently with the
mar ket ers being sort of confidential because an
attorney was present. Can you tell ne if you are
attenpting to negotiate nore favorable fuel costs or
any other -- so Chairman Silvey had identified that
you've chosen to be a transportation conpany, know ng
the risks that are associated with the benefit you're
getting by that designation. |s there ongoing
di scussi ons or negotiations about noving away from
being a transportation conpany, so that this doesn't
happen agai n?

THE W TNESS: We are evaluating -- yes.

We are evaluating -- | don't have an answer yes or no.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 110

But we, just part of normal process, business process,
we eval uate that every year, so --

COW SSI ONER HOLSMAN:  You nenti oned
that sonme of the hardships that if you had to pay this
were associated with staff bonuses and other fiscal
requi renments there. Do you have any patient rel ated
har dshi ps that would be evident if this bill were
required to pay in full?

THE W TNESS: | would just say that
everything we do is primarily patient rel ated, and
it's not like this noney was obligated to a bucket
where it's just, you know, sonething that touches a
patient. Anything that we take away from our budget
is going to affect patient care.

COWM SSI ONER HOLSMAN:  Okay. And you
stated earlier that five years was the m ni nrum anount
on a repaynent that you feel confortable that you
coul d successfully conpl ete?

THE W TNESS: Yeah. Preferably |onger.

COW SSI ONER HOLSMAN:  Okay.

Al'l right. Thank you, Judge.

THE COURT: Thank you, Commi ssi oner.

Any ot her Conm ssi oner questions?

Heari ng none, | have one | ast question,

and maybe a follow up to it. And that is, we haven't
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you under stand what one is?

payi ng custoners.

costs along to custoners.

OMC services are also Summt custoners?

based upon comm ssi on and bench questions?

really tal ked about an accounting authority order. Do

THE W TNESS: High level, yes.

THE COURT: Ckay. Wiy do you believe
an accounting authority order is appropriate in this
case to spread OMC's bills out over the other rate

payi ng custoners in Mssouri? Summt's other rate

THE W TNESS: G ven the circunstances
of what happened during the storm and given the effect
that it would have on a substantial portion of
Summ t's custoners that are our base, and |
woul d say that, you know, we have a core area that we
serve, but we serve patients all across Southern

M ssouri, that is the only way that we have to pass

THE COURT: That would -- correct ne,
that m ght pass -- it would pass it to Summt's
custoners, but you don't know -- there's no way to

tell how many of those custoners that would be using

THE W TNESS: That's correct.
THE COURT: Are there any questions

| see none. |s there any redirect from
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woul d -- |
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Ozar ks?
MR. HALL: Briefly, Your Honor.
REDI RECT EXAM NATI ON ( Cont ' d)
BY MR. HALL:
Q M. Reeves, M. Poston from Public Counsel

asked you about any disputes you've had with the
billing from Summt Natural Gas. You've worked for
Ozar ks Medical Center for the past seven years;
correct?

A Correct.

Q Over that time, have you ever seen a
cash-out inbal ance reaching the level that's in this
case”?

A | haven't. You know, | briefly went through
and | ooked. W' ve had sone that were, you know, a few
t housand bucks. Less -- way -- you know, |ess than
$5,000. But |'ve never seen anything approxi mate
this.

Q Do you know of any cash-out i nbal ance from
before your tinme at Ozarks Medical Center that reached
this level in ternms of dollar anount?

A No.

Q And does that discrepancy between the past
experience and what we're seeing now, does that play

i nto your reservations about the reasonabl eness of

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Page 113

this bill?
A Yes.
Q M. Cooper has nentioned, and | believe the

Comm ssi on has asked you about any type of paynent

di screpanci es that have occurred since this case has
initiated. M. Reeves, let ne ask you, to your
recollection, did the April 2021 bill include a

carryover of the cash-out debt that's in question?

A If menory serves ne, the total anpunt was on
the April bill.

Q If it would be of any help -- and this wll
not get into confidential matters -- M. Reeves, do

you have a copy of your testinmony in front of you?
A | do not. No.
MR. HALL: Judge, if | may approach?
THE COURT: Go right ahead.
BY MR HALL:
Q M. Reeves, do you now have a copy of your
direct testinony in front of you?

A Yes, | do.

Q Coul d you please turn to the confidenti al
bill statenments? | believe you' ve attached them as
Schedul e 3.

A You're referring to the April 2021 bill?

Q Correct. So without getting into the
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numbers of anything that would be confidential, is it
correct that this bill includes carryover of the
| mbal ance cash-out that's being disputed fromthe
March bill?

A Yes, it does.

Q Does that al so continue on the May 4, 2021

bill as well?
A It does. Yes.
Q And is it fair to say that continues

t hr oughout the remai nder of the year of 2021 into
t oday; correct?

A It does. Yes.

Q Over that tinme period, Ozarks Healthcare has
been paying for its gas on a nonthly basis; correct?

A That is correct.

Q Do you believe that there could have been
any di screpancy that's been described by M. Cooper
because Ozarks Healthcare is paying for the gas that
It used on a nonthly basis while the bills that are
comng in are a larger sumthat accounts for the total
di sputed anmount ?

A | do believe that that could be correct,
yes.

THE COURT: Say that again, please.
MR. HALL: Your Honor, ny question?
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THE COURT: Yes.

MR. HALL: Pardon me, Your Honor. ' m
trying to think exactly how | phrased it.

BY MR HALL:

Q M. Reeves, do you believe that one
expl anation for the discrepancy that M. Cooper has
expl ai ned, and that has been asked of you, is that
whil e Ozarks Heal t hcare has been paying gas after
April 2021 on a nonthly basis going forward, the total
di sputed amount is still being included in nonthly
bills going forward?

A Yes, it is. Yes, | believe that.

MR. HALL: Your Honor, | have no
further questions.

THE COURT: |s there any reason that
this witness needs to be kept, subject to recall?
None?

M. Reeves, you are dism ssed.

And if we can go off the record for
just a second, there's a technical matter | need to
addr ess.

(OFf the record.)

THE COURT: -- with the livestream as
such, so that the public is able to hear what's going

on, we're going to attenpt to resolve those and we are
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going to recess for an early lunch, if everyone can
conme back at 1:00. And we wll go off the record.

(OFf the record.)

THE COURT: OMC, we just rel eased
wi tness, Josh Reeves. You don't have any ot her
wi t nesses do you, M. Hall?

MR. HALL: No, Your Honor.

THE COURT: Okay. Then we will nove on
to staff. Staff, you may call your first w tness.

MS. MYERS: Thank you, Judge. Staff
woul d call, David Sonmerer.

THE COURT: M. Somrerer, if you wll
cone up and raise your right hand to be sworn when you
get to the witness box.

VWHEREUPON,
DAVI D SOMVERER,
called as a witness, and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MS. MEYERS:

Q M. Sommrerer, please state your full nane
and spell it for the record.

A David Sommerer, SSOMME-R-E-R

Q Thank you. And where are you enployed and
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i n what capacity?

A I am enpl oyed by the M ssouri Public Service
Conmmi ssion, and | am the manager of procurenment
anal ysi s.

Q And are you the sanme David Sommrerer who
prepared, or caused to be prepared rebuttal testinony
in this matter that staff is marking as Exhibit 3007

A Yes.

Q Do you have anything you wish to correct in
this testinony?

A No.

Q So if | asked you the sane questions today
woul d your answers be the sane?

A Yes.

Q Is the information in these docunents true
and correct to the best of your know edge and belief?

A Yes.

MS5. MYER:  Your Honor, Staff would
offer Exhibit 300 and tenders M. Sommerer for cross.
THE COURT: Any objections to admtting
Exhi bit 300, M. Somerer's testinony onto the hearing
record? | see none. Therefore, Exhibit 300,
M. Somrerer's testinony is admtted onto the hearing
record.

(Exhibit 300 was adm tted.)
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THE COURT: Go ahead. O did you
al ready tender the w tness?

M5. MYERS: | did tender the w tness,
t hank you.

THE COURT: | apologize. | have first
Summt to do cross exam nation.

MR. COOPER: No questions, Your Honor.

THE COURT: Any cross-exam nation from
Publ i ¢ Counsel ?

MR. POSTON: No questi ons.

THE COURT: Any cross-exam nation from

oMC?
MR. HALL: No questions, Your Honor.
THE COURT: Well, | have a few
questions, and I'Il try to be brief. And

unfortunately, this largely stens fromny | ack of
under standi ng as to how the cash-out provision works
with the ACA. So | was hoping that you could explain
that to ne in very lay terns, so that | can get what
part of it is going through the ACA, and from at | east
what | have read, how it is reconcil ed.

THE W TNESS: Certainly, so the ACA is
fundanentally a conparison between actual gas cost and
build gas cost. And that is done on an annual basis.

It is required by tariff in the purchase gas
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adj ustment clause. So in essence, this is
oversinplifying it, but you take the invoices that
were paid by the conpany for natural gas, and you
conpare those invoices, or actual costs with the PGA
revenues that were billed to the custoners.

In a perfect world that conparison
woul d to around zero. There would be no under
recovery of gas costs, or over recovery. There always
Is going to be sone difference in the estimted gas
cost rate, which is the purchase gas adjustnent rate,
and the actual gas cost incurred by the conpany. So
that's the ACA bal ance, or ACA account.

So where cash-outs cone into play, and
they are typically a part of the transportation
provi sions of the conpany's tariffs, is there is a
recognition that the transportation custonmer can't
perfectly align what it uses at let's say a plant, or
a hospital, versus what its marketing conpany delivers
to the city gate, or the entry point to the
distribution system So those two nunbers have to be
reconciled in some way.

So you m ght ask yourself, what happens
when a particular transportation custonmer burns or
uses natural gas at the neter, versus what the

mar keting brings in to the distribution systemof the
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gas conmpany. And that would be let's call it an
under-delivery, and the conpany has to supply that gas
to the plant, or to the transportation custoner on a
tenporary basis by buying supply fromlet's say a gas
producer. And that is how the plant continues to
operate, even though it has not bought enough gas for

I tself.

So how is that process reconciled in
ternms of the ACA process? You've got now invoices
that reflect not only what is being burned and
consuned by residential and comercial sales
custoners, but part of that invoice reflects cost that
have in essence been born by the conpany, and the
nol ecul es have been sent to the plant to make up a
short fall.

And there is a nonthly provision that
mat hematically conpares the entire usage for
particul ar transportati on custoner at a hospital,
again, let's say, for exanple, versus what was brought
in or credited by the marketing conpany for that
hospital. And to the extent that's an under-delivery,
t he conmpany woul d charge that particul ar customer for
t he under-delivery. And then that way that credit, or
t hose nonies that the conpany receives fromthe

transportation custoner for the under-delivery can
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cone back and conpensate the sal es custoners who have
born those extra gas supplies tenporarily. So a
cash-out is just what it sounds like it is. It is
trying to elimnate any over or under recovery on a
nont hl y basi s.

THE COURT: And I think | understand.
So am | getting this right that if the cash-out anount
s not paid within the ACAtinme period, is it the
general rate payers who bear that cost?

THE W TNESS: Generally speaking,
that's true. And that's a really good and i nportant
guestion. |If the conpany is waiting to credit the ACA
account until it receives the noney fromthe
transportation custoner, those invoices are going to
be born or carried by the residential commercial sales
custoners. They're bearing those costs because you
haven't received that cash-out credit fromthe
transportation customner.

In this particular case, and |I'm not
exactly sure why, but it appears that Summt nmay have
credited the ACA account, not so nuch based on
col | ections, but based upon billings. |In other words,
If it bills a cash-out to the hospital, okay, for 400
and sone thousand dollars, we believe it has gone and

has credited the ACA account. So if it does that, who
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i's bearing that burden? Well, it's no |onger the
residential sales custonmers anynore, it is the
conpany, because they haven't gotten the cash.

Now that is not a typical situation.
We believe the tariffs, when reading them would
require the conpany to credit the ACA account when
it's -- the noney is received. |If you |ook at the

tariff it says, "Revenues collected,” the credit wll
happen. But here, again, we are going to have to
establish this in our review, but we think the conpany
has gone ahead through their accounting process and
credit to the ACA

THE COURT: So if they have done that,
there is nothing to square up as far as the ACA is
concer ned?

THE W TNESS: That appears to be the
case, as long as the conpany holds forth with that
crediting.

THE COURT: Thank you for that
explanation. | appreciate you bearing with ne while |

try to wap ny head around it.

Are there any questions fromthe

conmm ssion? Okay, | hear none. Are there any
questions based upon questions fromthe bench? | see
none.
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Any redirect?

MS. MYERS: No redirect, Judge.

THE COURT: |Is there any reason to keep
this witness subject to recall?

M5. MYERS: No, Judge. Unless there is
ot her questions fromthe bench.

THE COURT: Okay. Thank you,
M. Sommerer. You're dism ssed.

THE W TNESS: Thank you.

THE COURT: Staff, you may call your
next w tness.

M5. MYERS: Thank you. Staff calls,
Ki m Bol i n.

THE COURT: Ms. Bolin, will you raise
your right hand to be sworn.
VWHEREUPOQN,

KI MBERLY BOLI N,
call ed as a witness, and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MS. MEYERS:
Q Ms. Bolin, please state your nane and spell

it for the record.

A My name is Kinberly Bolin. B-OL-I-N.
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Q Thank you. And where are you enpl oyed and
I n what capacity?

A | am enpl oyed by the M ssouri Public Service
Comm ssion as the Director of Financial and Business
Anal ysi s Divi si on.

Q Are you the same Kinberly Bolin who prepared
or caused to be prepared rebuttal testinony in this
matter, both public and confidential versions, that
staff is marking as Exhibit 3017

A | am

Q Do you have anything you wish to correct in
that testinony?

A | have one correction.

Q Okay. And where is that correction at?

A It is on page 4, line 8.  The sentence that
begi ns, "The costs associated,"” it should be,

"Typically, the costs associated."

Q Okay. And aside fromthat correction, if |
asked you the sanme questions today, would your answers
be the sanme?

A Yes, they woul d.

Q Is the information in these docunents true
and correct to the best of your know edge and belief?

A Yes, they are.

M5. MYERS: Your Honor, staff offers
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Exhi bit 301, both public and confidential versions and
tenders Ms. Bolin for cross.

THE COURT: Thank you. Any objections
to admtting Exhibit 301 public and Exhibit 301
confidential onto the hearing record? | see no
obj ections. Exhibit 301 public and Exhibit 301
confidential, the testinmony of KimBolin wll be
admtted onto the hearing record.

(Exhibit 301P and Exhibit 301C were

adm tted.)

THE COURT: And | have Summt up first
for cross.

MR. COOPER: No questions, Your Honor.

THE COURT: Any cross-exani nation from
public counsel ?

MR. POSTON: No questions. Thank you.

THE COURT: Any cross-exam nation from

OoMC?
MR. HALL: Briefly, Your Honor.
THE COURT: Go right ahead.
CROSS- EXAM NATI ON
BY MR. HALL:

Q Ms. Bolin, good afternoon.
A Good afternoon.

Q Do you have a copy of your rebutta
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testinmony in front of you?

A Yes, | do.

Q Woul d you pl ease turn to page 5 of your
rebuttal testinony?

A Yes.

Q |'"mlooking at lines 12 and 13. Am|l
reading it correctly when it says that "The cash-out
| mbal ance of gas applied to OMC is included in the PGA
rates paid by custoners.”

A Yes. You are reading that correctly. That
was nmy understanding at the tinme of ny direct -- ny
rebuttal testinony.

Q And you're referring to Summit's PGA;
correct?

A Correct.

Q Is this statenent consistent to what
M. Sommerer has just testified to?

A No, it is not. New developnent that | was
just made aware of after hearing M. Somerer's
testi nony.

Q And you're not wishing to correct this on
your testinony today?

A | need to find out nore information. | am
not for certain all of the details behind this right

at the nonent.
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MR. HALL: | have no further questions.

THE COURT: Thank you, M. Hall.

Are there any conm ssion questions?

| hear no comm ssion questions.

Bef ore assessi ng whet her or not we need
to go in camera or not, are you prepared to tal k about
t hese costs as a breakdown, or is that information
that would be better gotten from Summ t?

THE W TNESS: That wi Il be better
gotten from Summ t.

THE COURT: Okay. Can you explain to
me briefly the staff's opposition to an AAO?

THE W TNESS: Staff's opposition to an
AAO, one of the main reasons is we do not believe the
cost should be spread to the other custonmers. That
woul d be, of course, an itemthat woul d be decided in
the rate case, but as it was presented by Ozark, it
was to be spread to all the custoners, and we woul d be
opposed to that.

THE COURT: | know | asked earlier, and
| saw you shaking your head in regard to this. There
Is no way to grant -- to your know edge there is no
way to grant an AAO, and then later in a rate case
assess those costs just to OWVC

THE W TNESS: That is what | believe,
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yes. | have talked to the rate design enpl oyees of
the PSC, and that is the understanding that | have.

THE COURT: Can | ask why?

THE WTNESS: | think you would have to
set up a separate rate just for OMC, and | don't know
that you could do that.

THE COURT: What about if it were just
spread over the transportation custoners?

THE WTNESS: | have talked to the
enpl oyees in the rate design division and, yes, you
could spread it just to the transportation custoners.
But that would need to be decided in a rate case, not
t oday.

THE COURT: And I know I asked this of
your attorney, but that's not really testinony, so |'m
going to ask you, as well. Staff has not eval uated
the rate inpact of an AAO for this anpunt?

THE W TNESS: That is correct.

THE COURT: | have no further
questions. Are there any questions based upon

Comm ssi on questions?

COW SSI ONER SI LVEY: Judge, this is
Conmm ssioner Silvey. | have a question based on your
guestions -- or the answers to your questions.

THE COURT: Pl ease, go right ahead,
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Chai r man.

staff's opposition to the AAOis if we allowed future

recovery,

who had no part or responsibility for this decision?

restrict it,
transportation custoners, the effect of that would be
ot her transportation custoners are now paying for the
deci sion of OMC and their risk managenent, as opposed

to their own risk managenent; is that correct?

ot hers would be forced to pay for the decisions of OMC

that they had no input in in either of those

scenari os;

you.

guestions?

it would then be spread to other custoners

the future recovery sinply to other

iIs that correct?

Page 129

COW SSI ONER SI LVEY: Thank you, Judge.

So if I'"munderstanding correctly,

THE W TNESS: That is correct.
COW SSI ONER SILVEY: And if we were to

THE W TNESS: That is correct.
COW SSI ONER SI LVEY: So essentially

THE W TNESS: That is correct.
COW SSI ONER SI LVEY: All right. Thank

Thank you, Judge.
THE COURT: Thank you, Chairman.

Any questions based on conmm ssion
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Go ahead Public Counsel.
CROSS- EXAM NATI ON
BY MR POSTON:

Q Thank you. Just followi ng up on that sane
| ine of questioning. Is it your opinion that the
conm ssi on should spread those to just the transport
custoners?

A Coul d you repeat that question again?

Q The discussion is if they grant the AAQ
they could spread these costs anpng just the transport
custoners. | n your opinion, is that sonething that
t he comm ssi on should do, or should they just deny the
AAO?

A | believe they should deny the AAOQ.

Q Thank you.

THE COURT: Redirect?
M5. MYERS: Just briefly, Judge.
REDI RECT EXAM NATI ON
BY MS. MYERS:

Q Ms. Bolin, you were asked a questi on about
staff's opposition to an AAO. In follow ng up on
that, fromyour know edge of conm ssion authorized
AAGCs, has there ever been one granted for a particul ar
customer's bill?

A Not in -- not since |'ve been doing this,
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and not in any research that | have done.

M5. MYERS: Okay. Thank you. That's
all 1 had, Judge.

THE COURT: Thank you.

Is there any reason to make this
Wit ness subject to recall?

| see no interest in that, so Ms. Bolin
you are excused.

Staff, that is your |ast wtness;
correct?

M5. MYERS:. It is, Judge.

THE COURT: Ckay. At this tine,
Summ t, you may call your first witness if you |ike.

MR. COOPER: Judge, we will cal
M. VWalt McCarter. M. MCarter is on the WebEx.

THE COURT: M. MCarter, can you hear
me?

MR. MCCARTER: Yes.

THE COURT: Would you please raise your
ri ght hand to be sworn.
VWHEREUPON,

WALTER MCCARTER,

called as a witness, and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but

the truth, was exam ned and testified as foll ows:
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THE COURT: Thank you. And |'m going

to ask you to speak up just a little bit so that the

room can hear you a little bit better. Thank you.

Go ahead, M. Cooper.

MR. COOPER: Judge, we are going to
mark M. MCarter's rebuttal testinony, the text
portion, as Exhibit 201 for identification.

THE COURT: Say that again. What

portion are you marking?

MR. COOPER: Excuse ne. Let nme go at

it alittle differently. M. MCarter's testinony,

t he questi on-and-answer portion is all public. He

does have a schedule that is confidential. And so |

guess ny plan was to mark the question-and-answer
portion separately fromthe schedule, and then the
confidential exhibit would just be his confidenti al
schedule. The second exhibit. So what | am saying
is, I would like to mark M. MCarter's rebuttal
testinony Exhibit Number 201. And then MCarter's
confidential schedule as Exhibit 202C.

THE COURT: Ckay.

(Exhibit 201 and Exhibit 202C were

mar ked for identification.)
Il
Il
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DI RECT EXAM NATI ON
BY MR, COOPER:

Q M. MCarter, will you state your full nane
for us?
A Yes. It is Walter -- McCarter.

Q By whom are you enpl oyed and in what
capacity?

A "' m enployed by Sutmmt Uilities. |'mthe
manager of gas supply and contracti ng.

Q Have you cause to be prepared for the
pur poses of this proceeding certain question and
answer testinony -- certain, I'msorry, rebuttal
testinmony in question-and-answer fornf

A Yes.

Q s it your understanding that that testinony
has been marked as Exhibit 201 for identification?

A Yes.

Q And the schedule to that testinony, which is
confidential, has been marked as Exhibit 202C for
I dentification?

A Yes.

Q Do you have any changes that you would |ike
to that testinony at this tine?

A No, | do not.

Q If I were to ask you the questions that are
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contained in Exhibit 201, as also reflected and
referred to in 202C today, would your answers be the
sanme?

A Yes.

Q Are those answers true and correct to the
best of your information, know edge, and belief?

A Yes, they are.

MR. COOPER: Your Honor, 1'd offer
Exhi bits 201 and 202C into evidence and tender the
W t ness for cross-exam nation.

THE COURT: |s there any objection to
adm tting Exhibits 201, M. MCarter's rebuttal, and
Exhi bit 202C, the attached schedule, onto the hearing
record? | see no objections. Exhibit 201 and 202C,
the rebuttal and the schedule are admtted onto the
hearing record.

(Exhibit 201 and Exhi bit 202C were

admtted.)

MR. COOPER: Judge, one other thing.
We had tal ked about this briefly off the record, but
in my opening, there had been a question of ne about
the actions of marketers. And | had suggested that
M. Marcum woul d be the appropriate witness for that.
And | amtold that M. MCarter would in reality be a

better witness for those types of questions.
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THE COURT: Ckay. Thank you. And is
M. MCarter the witness that | would ask if | wanted
to know about costs borne by Summt?
MR. COOPER: Yes, | believe so.
THE COURT: Thank you. | have staff
down first for cross.
M5. MYERS: No questions, Judge.
THE COURT: Public Counsel ?
MR. POSTON: No questi ons.
THE COURT: OMC?
MR. HALL: No questions at this tine.
THE COURT: Okay. | wanted to ask sone
guestions about cost breakdowns, and | think it is
probably best for the purpose of that if we go in
canmera. Unless anybody has any questions, | would
like to do that on the front end and handl e ot her
guestions on the back end. Any objections?
(Non-Confidential portion of this
transcript ends.)
/1
/1
/1
/1
/1
/1
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(Non-Confidential portion of this

transcript begins.)

THE COURT: Fortunately, that was -- |
front | oaded pretty nmuch all of the questions | had
into the in canera portion, so | don't have a | ot
outside of the in canera portion. So do any of the
ot her parties have any questions?

Are there any conm ssion questions that
are not confidential?

And |'m going to assune, M. Cooper,
that since you have no further redirect.

Okay. |Is there any reason that this
w tness needs to be kept subject to recall?

Okay. Thank you for your testinony,
M. MCarter, and you are excused.

And Summt, you nmay call your next
W t ness.

MR. COOPER: Thank you, Your Honor. We
would call M. Phil Marcum

THE COURT: M. Marcum would you raise
your right hand to be sworn.

VHEREUPON,
PH L MARCUM
call ed as a wtness, and having been first duly sworn

to tell the truth, the whole truth, and nothi ng but
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the truth, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR, COOPER:

Q Pl ease state your nane.

A Phil Marcum

Q By whom are you enpl oyed, and in what
capacity?

A | am enpl oyed by Summit Utilities, the
parent conpany of Summt Natural Gas of M ssouri. |
am t he Seni or Manager of Business Devel opnent for
Col orado Natural Gas, and Natural Gas of M ssouri.

Q Have you caused to be prepared for the
pur pose of this proceeding certain rebuttal testinony

i n question-and-answer fornf

A | have.
Q Is it your understanding that that testinmony
has been marked as exhibit -- well, let me back up.

MR. COOPER: Your Honor, | would like
to mark that testinony as Exhi bit 203.
THE COURT: Okay. Go ahead.
(Exhibit 203 was marked for
i dentification.)
BY MR COOPER:
Q Is it your understanding that that testinony

has been marked as Exhibit 203 for identification?
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A Yes, it is.

Q Do you have any changes that you would |ike
to make to that testinony at this tinme?

A | do not.

Q If I were to ask you the questions which are
contained in Exhibit 203 today, would your answers be
the same?

A Yes, they woul d.

Q Are those answers true and correct to the
best of your information, know edge, and belief?

A Yes, they are.

MR. COOPER: Your Honor, | would offer
Exhibit 203 into evidence and tender M. Marcum for
Cross-exam nati on.

THE COURT: Any objection to admtting
Exhi bit 203, M. Marcum s testinony onto the hearing
record? | see no objections. M. Marcunm s testinony
Exhibit 203 is admtted onto the hearing record.

(Exhi bit 203 was admtted.)

Any cross-exam nation fromstaff?

M5. MYERS: No questions, Judge.

THE COURT: Any cross-exani nation from
Publ i ¢ Counsel ?

Any cross-exam nation from OMC?

MR. HALL: | do have sone questions,
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Your Honor. May | approach the w tness?
THE COURT: Pl ease, go ahead.
CROSS- EXAM NATI ON

BY MR. HALL:

Q M. Marcum | just handed you a piece of
paper, didn't 17?

A Yes, you did.

Q This is entitled -- these are entitled as
data requests that Ozarks Healthcare sent to Sunmt

Nat ural Gas; correct?

A | believe so, yes.
Q And it has questions and answers?
A It appears to, yes.

Q And on the back sheet it says that this was
submtted by Brook Parsons; correct?

A That's correct.

Q I's it your understanding that Brook Parsons

is the corporate counsel for Summt Natural Gas of

M ssouri ?
A Yes.
Q Coul d you please turn to question eight? As

an exercise, would you please read the question
that -- would you please read question eight as it is
typed on the page?

A "Paragraph 13 of SNGMO s financi ng
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appl i cation, and GF-2022-0216 dated February 16, 2022,
explains that SNGMO desires to take advantage of | ow
Interest rates to fund a portion of incurred w nter
stormcosts. Please identify what incurred w nter
stormcosts refers to, and whether OMC s di sputed

cash-out i nmbal ance is included."

Q Thank you. Now, to avoid a | ong-w nded
gquestion, | would like to repeat this answer, and if |
have nade any m stakes in ny recitation, | would |ike

for you to correct ne. Can you do that?

A "1l do ny best.

Q The answer was, "The 'incurred winter storm
costs' referred to gas cost expenses incurred during
the February 2021 winter storm Uri | ess SNGMO s
weat her normal i zed baseline forecast. OMC s disputed

cash-out inbalance is a part of the "incurred w nter
stormcosts,' and is factored into the current
purchase gas adjustnent for the Rogersville District.'
Have | repeated this answer correctly?

A Yes.

Q Coul d you please turn the page over to
guestion 11?7 Am| correct that the response for this
question says, "OMC' s disputed cash-out bal ance is

factored into the current gas adjustnent rate for the

Rogersville District." Have | read that correctly?
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A You have.

Q And is it your understanding that these are
answers supplied by Summt Natural Gas to data request
from Ozarks Health Care?

A They are, yes. M understandi ng.

MR. HALL: Your Honor, at this time |
woul d nove for the adm ssion of this, and I would mark
it as Exhibit 102.

THE COURT: And what are you calling
it?

MR. HALL: We will call this Data
request 8-11 to Summt Natural Gas of M ssouri.

THE COURT: |s there any reason this
needs to be confidential?

MR. HALL: No. I'mtrying to --

MR. COOPER: No, Your Honor.

THE COURT: (Okay. Has all counsel had
an opportunity to ook at it, or?

MR. POSTON: | don't believe | received
a copy of it.

MR. HALL: These data requests were
provided to staff through Ethos which is available to
all parties, and these are answers from Sunm t Nat ur al
Gas to questions submtted by Ozark itself here.

THE COURT: M. Poston, did you want to
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see a copy briefly?

MR. POSTON: No. | don't object.

THE COURT: Are there any objections to
adm tting Exhibit 102, the data requests onto the
hearing record? | see no objections. Exhibit 102,
the data request is admtted onto the hearing record.

(Exhibit 102 was marked for

i dentification and adm tted.)

THE COURT: Continue, M. Hall.

MR. HALL: Thank you for your tine,

M. Marcum | have no further questions.

THE COURT: And | have a few questions
and | don't know -- | think you would be the w tness
for this. Are you famliar with Tariff Sheet 37?

THE W TNESS: Yes.

THE COURT: |In regards to the granting
of |l eniency for special circunstances in
transportation cases, who nakes the determ nation as

to whether to grant any sort of a leniency in that

regard?

THE WTNESS: | would say it is a
conmbi nation of billing, customer service, operations,
measurenment. Depending on the situation.

THE COURT: And what do you use to

determ ne what a special circunstance is?
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THE WTNESS: In the past we have used
-- the special circunstances have been due to neter
failure, or inability to nmeasure proper gas flow for a
failure regulator or telemetry device. That is what
we use as our special circunstance in this case.

THE COURT: |s special circumstance
defi ned anywhere in your tariff?

THE WTNESS: It is not. | believe
that it says at our discretion. So we define what the
speci al circunstances woul d be.

THE COURT: Ckay. So that is how you
are choosing to define it? It is discretion as to
both whether to enter into an inbal ance agreenent, and
as to what the special circunmstance is?

THE W TNESS: (I naudi bl e)

THE COURT: Do you think that speci al
ci rcunst ances ought to be avail able for circunstances
i ke this?

THE WTNESS: | would | eave that up to
regul atory to determ ne.

THE COURT: So like if you are buil ding
on a 50-year flood plain, one would assune that
sonetinme during that 50 years, you're going to have a
flood. But you don't necessarily know within that 50

years when that is going to be. |Is that correct?
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THE W TNESS: That is correct.

THE COURT: Wuld you agree that this
weat her situation is simlar?

THE WTNESS: | would agree that it is
simlar, but I would also note that it is not
sonet hing that you can plan for.

THE COURT: |Is it the conpany's view
that as a transportation custonmer, because you are
avai ling yourself of the possibility of supplying your
own gas at |ower prices, you are assumng the risk?

THE W TNESS: Yes.

THE COURT: Did you have ot her
transportation custoners whose bills increased by a
sim |l ar percentage? Being careful of how to word that
so we don't have to go back in canera.

THE W TNESS: Based on percentage |
woul d say give or take, yes. There were -- there were
ot her customers that had substantially |arger
cash-outs than they are accustoned to.

THE COURT: And this is out of, again,
only 357

THE W TNESS: That is correct.

THE COURT: Bear with ne just a nonent.
Now, it has al ways been resolved that the way that --

and this is tariff approved, | believe. But that the
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way the cash-out gas is charged at the highest weekly
anmount, you woul d agree that that benefits Summt;
correct?

THE WTNESS: | would agree that it
benefits Summt's repayors.

THE COURT: Wbuld you explain, please?

THE W TNESS: Because the dollars
col l ected through the cash-out process are passed
t hrough t he ACA.

THE COURT: Well, it appears to ne that
what OMC -- at | east one of OMC's requests is to
spread -- is to, through an accounting authority
order, spread these costs out to the rate payers. And
you're nodding. |'mgoing to ask you to say or no --

THE W TNESS: Yes. That's ny
under st andi ng.

THE COURT: But you're telling nme quite
in reverse that if there is a cash-out inbal ance that
Is paid, that while that noney cones fromthe
transportation custoner, it benefits the |arger
cust oner base.

THE WTNESS: It isn't a benefit, it's
gas that was al ready purchased on behalf of firm
custoners, and it is reinbursing those custoners for

the gas used by a transportation custoner.
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THE COURT: That's a little bit
confusi ng because that seens to slightly contradict
what M. MCarter said, unless |I'm m sunderstandi ng.
That you don't plan ahead for transportation custoners
that are going to go into their cash-out provision,
that that's on the daily nmarket.

THE W TNESS: That's correct.

THE COURT: So howis it the firm
custoner's gas?

THE W TNESS: Because Summt doesn't
procure gas on behalf of transportation custoners. So
the gas that we are procuring is to make up the
difference of what transportation custoners has used,
which is technically custoner owned gas because the
conpany purchases gas for the custoners.

THE COURT: So -- and this nmay just be
ny naivety -- so it's all purchased, all Summt
purchases are daily market purchases?

THE W TNESS: No. That's not correct.

THE COURT: Ckay. Then explain to ne
why one's a daily purchase and one's not.

THE WTNESS: |If we're outside of our
gas plan for our firmcustoners, and we're purchasing
spot market daily gas, that is outside of our plan.

THE COURT: Okay. So whether or not
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you're purchasing for transportati on custonmers, you
vi ew any out of plan purchases as being for the firm
custoners?

THE WTNESS: | -- that's probably a
better question for M. MCarter and the gas supply
t eam

THE COURT: Do you know roughly how
many tinmes the special circunstance provision of
Tariff Sheet 37 has been applied?

THE W TNESS: | would say roughly --
|'"ve been with Summt for 12 years. | would say
roughly 3 to 5 tines. And it's all solely been due to
meter failures, or regulator failures, or telenetry
failures.

THE COURT: Have you ever seen a
transportation custonmer exceed its contract anpunt by
this many dekat herns?

THE W TNESS: Yes.

THE COURT: |Is this the highest
cash-out provision that you've seen?

THE W TNESS: Wt hout di scl osing
confidential information, no.

THE COURT: Thank you.

Any comm ssi on questions?

Any questions based upon nmy questions?
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| will just go -- staff?
M5. MYERS:. No questions, Judge.
THE COURT: Public Counsel.
MR. POSTON: Just real quick.
CROSS- EXAM NATI ON
BY MR POSTON:

Q One of your answers to a question fromthe
bench, you had nentioned telenetry equi pnent, and does
OMC have telenetry equi pnent?

A They do.

Q Okay. And is that sonething that they can
see? Can they | ook and see their usage |like on a

daily basis?

A They can request that information be sent to
themon a daily basis, or their -- or their nmarketer.
And in this particular situation, | wouldn't be able
to say if they receive it on a daily basis. |'m not

privy to that informtion.
Q Ckay. But you do make it avail able --
A We absolutely nake it avail able. Yes.
MR. POSTON: Thank you. That's all.
THE COURT: OMC, any questions based
upon bench questions?
MR. HALL: Yes. Briefly.
/1
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CROSS- EXAM NATI ON ( Cont ' d)
BY MR, HALL:

Q M. Marcum Judge Clark just asked you about
whet her you had seen an inbalance this large in terns
of dekatherms. Do you recall your response that you
have seen inbal ances as |arge as Ozarks Healthcare in
t he past?

A Yes.

Q Wt hout getting into the confidenti al
matters, can you speak to the type of operation that
had an i nmbal ance that large in terns of dekatherns?
To clarify, not the identity of any particul ar
transportation custoner, but an industry, sone idea
that you can --

A |'"ve seen themindustrial and hospitals of
t hat nature and that size. W're not talking about
dol | ar anpunts. We're tal king about dekat herns.

MR. HALL: Thank you. No further

questi ons.

THE COURT: Bear with ne just a nonent.
Okay. | renenber the line of questioning. | did have
a few nore questions and I'Ill give everybody an

opportunity to follow up.
Do you notify custoners when they' ve

exceeded their contract anopunt?
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THE W TNESS: That woul d be a question
for gas supply.

THE COURT: Do you -- in a nore general
-- do you notify custoners in situations where the
conpany needs to curtail usage?

THE W TNESS: Yes, we do.

THE COURT: | have no further
guesti ons.

Any ot her comm ssion questions?

Any follow up based upon ny question?

MR. COOPER: |'meventually going to
have redirect, | guess, but --

THE COURT: You are. | just wanted to
doubl e check. | wusually try to get all m ne done and
t hen get everybody, but sonething just occurred to ne.
So at this point, M. Cooper, given that nobody has
I ndi cated they have any other questions, it is tine
for your redirect.

REDI RECT EXAM NATI ON
BY MR, COOPER:

Q M. Marcum going back to the |ast question
fromthe | aw judge which was about notifying custoners
when they exceed their contract anount, | assune we're
tal ki ng about transportation custoners. But does that

guestion relate to the question that M. Poston asked
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earlier? | mean, do they have telenetry that shows
t hem what their usage is?

A They have the ability to see what their
daily consunpti on has been opposed to what they have
nom nated -- they know what their nom nations are.

Yes.

Q So they have within their ability to access

bot h what they thensel ves have nom nated and what they

t hensel ves have used.

A That's correct.
Q There was the question, and you had
answered, that the dollars that would be paid by -- or

I n accordance with the cash-out woul d benefit rate
payers; correct?

A It woul d make t hem whol e.

Q And | guess, were you here earlier today for
M. Sommerer's testinony?

A | was.

Q And do you recall that M. Sommerer
described that all gas invoices essentially flow
t hrough the PGA/ACA; is that correct?

A Yes, sir.

Q And so the cash-out anmounts that you receive
fromtransport custoners, they're used to offset those

gas invoices, essentially, that are flow ng through
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the ACAto --

A That's right.

Q To oversinmplify it.

A Uh- huh.

Q | asked this question of M. MCarter, and
his menory was not as clear. Let ne see if yours is
any nore clear. But in terns of nunber of transport
custoners overall that the conpany has, how many
transport custoners does Summt have?

A Thirty-five.

Q And in February of 2021, do you renenber how
many ended up with a negative inbal ance?

A The negative inbal ance | believe was 18 of
35.

Q Okay. D d those that were in a negative
| mbal ance situation, did any of those have anything in
common? And | guess, particularly, was there any
conmmon nmarketer to a | arge nunber of those?

A There were a couple of marketers that were
common to those custoners. Yes.

MR. COOPER: That's all the questions I
have, Your Honor.

THE COURT: Thank you, M. Cooper.

M. Marcum you're excused.

THE W TNESS: Thank you, Judge.
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THE COURT: That | have is the | ast of

the witnesses. So at this tine, | think we're going
to start kind of the -- go over when briefs are due.
First, I'd |like to address that exhibit | requested.

If I went to allow 10 days to object to that before
briefs -- I'mlooking at ny calendar -- would it be
possi ble for Summt to have that exhibit submtted by
June 3rd?

MR. COOPER: We'll certainly work
towards that, Your Honor. And | assunme if we need to
have a |little bit nore conversation about that, we can
get the parties and yourself together for a call to
tal k about that?

THE COURT: Absol utely.

Okay. Are there any other matters that
need to be addressed before we adjourn?

MR. HALL: On the nature of this
exhibit, actually, |I mean, | don't inagine we'll
object, but | would Iike the opportunity to review
this before submtted. So in the interest of time, in
order to avoid a rescheduling of the briefing, | guess
what | woul d propose is, M. Cooper is available, is
It possible to provide that exhibit to the parties
first before we submt it to avoid the need of a ful

period to provide us an opportunity to object?
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MR. COOPER: | suspect. | nean,
think -- alittle bit to know when that m ght be. But
generally, | certainly would be anenable to getting
comments from parties, maybe even before we initially
fileit.

MR. HALL: That's what | was thinking.
It sounds like this is nore of an offline conversation
t hough.

THE COURT: And as indicated before,
"1l certainly nake nyself available if the parties
have any questions they need to work out in regards to

this Comm ssion requested exhibit.

Now, | have initial briefs due on June
17th. |Is there any reason to change that? And | have
reply briefs due on June 27th. |Is there any reason to
change that? Okay. | see none. Both of those wll
stand. |Is there anything else that the conm ssion

needs to address today?
Well, actually, let nme just go over
while |'ve got everybody here. The exhibits that I
have admtted are 100P, 100C, 101P, 101C, 102, 200C,
300, 301P, 301C, 201, 202C, and 203. Did | mss any?
Ckay. |'mreceiving no response, soO
|"mgoing to assune I'mright. |Is there anything el se

t he Comm ssion needs to address before we adjourn? |
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see nothing. Thank you for all your time today. |
know we have some technical difficulties. It's very
nice to have those resolved. And we will go off the
record now.

(Wher eupon, at 2:16 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, RILEY LAMMERT, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action.

RI LEY LAMVERT
Notary Public in and for the

State of M ssouri
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CERTI FI CATE OF TRANSCRI BER

I, JESSI CA PHI LLIPS, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

\T\

JESSI CA PHI LLI PS
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