






          STATE OF MISSOURI

        PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 4th day of November, 2004.

In the Matter of the Application of Aquila, Inc. d/b/a
)
    

Aquila Networks – MPS for a Waiver from the 
 
)
    

Application of Certain Tariff Language Regarding

)
   Case No. GE-2004-0528    

Refunds




)
 


ORDER DIRECTING RECALCULATION OF REFUNDS

On April 29, 2004, the Commission granted Aquila Inc. d/b/a Aquila Networks –    MPS a waiver of certain provisions in its tariffs regarding refunds to its customers.  The order allowed Aquila to return Kansas ad valorem tax refunds – for the period of 1983-1988 – to its customers through bill credits, rather than through inclusion of the refund amounts in the company’s PGA rates.  

On October 12, Aquila filed a Refund Report indicating that the company has completed the refund process authorized by the Commission.  Aquila reported that it was not able to refund a total of $127,206 through the approved refund process.  That amount included $102,116 in undistributed refunds for residential, small commercial and other sales and company use customers.  The undistributed residential refund dollars largely resulted from customers who left the system and now have inactive accounts.  Customers that were active on March 1, 2003, when the refunds were calculated, but became inactive before the refund was processed on May 10, 2004, did not receive a refund.  Aquila also reports that it has received three additional refund checks, totaling $12,444 that were not included in the previous refund calculations.  Aquila intends to include the unrefunded dollars in its 2003/2004 ACA filing and in that way distribute the money to its customers.  

The other $25,091 that Aquila did not refund was identified as a portion of the share set aside for large volume/industrial customers.  Those dollars were not refunded because some of that class of customers were not on Aquila’s system in the 1983-1988 periods, and thus were not eligible for the refund.   Aquila proposed to include that amount in its ACA filing, in accordance with its tariff.  

On October 13, the Sedalia Industrial Energy Users’ Association (SIEUA), an association of large industrial and commercial users of natural gas that was allowed to intervene in this case, filed an objection to Aquila’s Refund Report.  SIEUA objected that Aquila’s failure to distribute all of the tax refunds as authorized would unfairly deprive the large volume/industrial customers of a portion of the refund to which they are entitled.  SIEUA contends that by including those dollars in its ACA calculations, Aquila would spread those refunds to all of its customers, rather than give them to the large volume/industrial customers who overpaid the taxes and are entitled to receive the refund.  SIEUA asked the Commission to direct Aquila to properly calculate and refund all tax refunds in compliance with the Commission’s previous order.

Aquila filed a response to SIEUA’s objection on October 21.  Aquila contends that it calculated the refunds in compliance with the Commission’s order but indicates that it does not object to distributing the remaining large volume/industrial customer dollars, along with the large volume/industrial customer share of the new refund checks received by Aquila, directly to the transportation customers that have previously qualified for those refunds, if the Commission orders it to do so.  Aquila’s response included an Appendix A that set out the additional refunds to transportation customers that would result if the Commission accepts SIEUA’s position.

No other party filed a response to SIEUA’s objection and no party replied to Aquila’s response to SIEUA’s objection. 

The Commission finds that SIEUA’s objection, and the additional refund distribution that would result from SIEUA’s position, is reasonable.  That additional refund distribution will allow the large volume customers to further share in the recovery of the overpayments that were originally collected from that class of customers. 

IT IS THEREFORE ORDERED:
1. That Aquila Inc. d/b/a Aquila Networks – MPS shall distribute the remaining large volume/industrial customer dollars, along with the large volume/industrial customers’ share of the new refund checks received by Aquila, directly to the transportation customers that have previously qualified for those refunds, in the manner described in Appendix A to Aquila’s Response to Protest and Objection.

2. That this order shall become effective on November 14, 2004.

3. That this case may be closed on November 15, 2004. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Gaw, Ch., Murray, Davis and Appling, CC., concur
Clayton, C., absent
Woodruff, Senior Regulatory Law Judge
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